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MEETING NOTICE 
 

November 18, 2008 
The Westin Los Angeles Airport 

5400 West Century Blvd 
Los Angeles, CA  90045 

(866) 716-8132 
 

Tuesday, November 18 
8:30 a.m. 
 
FULL BOARD OPEN SESSION - Call to Order & Establishment of a Quorum 

 
I. Introductions 

 
II. Approval of October 10, 2008 Board Meeting Minutes 

 
III. Discussion of Examination Complaints 

 
IV. Chairperson’s Report 

A. PACT Conference 
B. Board Support of Senate Bill 823 (Perata) 
C. Upcoming Board and Committee Meetings 
D. Loan Forgiveness Program Update 
 

V. Executive Officer’s Report 

A. Budget Report 
B. Operations Report 
C. Personnel Update 
D. Mental Health Services Act Coordinator’s Report 
E. Presentation on Licensing Outcomes Statistics 
F. Strategic Plan Update 
 

VI. Report of the Policy and Advocacy Committee 

A. Legislation Update  
B. Regulation Update 
C. Recommendation # 1 –To Initiate a Rulemaking to Revise the Disciplinary 

Guidelines 
D. Recommendation # 2 –To Sponsor Legislation Making Technical Changes to 

Sections 4982, 4982.2, 4989.22, 4992.1,4992.3, 4996.23, 4996.24, 4996.28, 
and 4996.5 of the Business and Professions Code 

E. Recommendation # 3 –To Initiate a Rulemaking to Amend Section 1811 of Title 
16 of the California Code of Regulations Regarding Advertising 
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F. Recommendation # 4 –To Update Advertising Policy and Guidelines as Drafted to be 
Consistent with Proposed Rulemaking Amending 16CCR Section 1811 

G. Recommendation # 5 - To Sponsor Legislation Sections 4980.03, 4980.48, 4982, 
4989.49, 4989.54, 4992.2 and 4992.3 of the Business and Professions Code Regarding 
Advertising 

H. Recommendation # 6 – To Initiate a Rulemaking Implementing Mandatory Continuing 
Education for Licensed Educational Psychologists  

I. Recommendation # 7 – To Offer California Licensing Examinations at Out-of-State 
Examination Sites 

J. Recommendation # 8 – To Sponsor/Support Legislation Requiring All Board Licensees 
and Registrants to Submit Fingerprints  
 

VII. Report of the LCSW Education Committee 
 

VIII. Discussion and Possible Action to Accept the Report of the Supervision Workgroup 
 

XI. Public Comment for Items Not on the Agenda 
 

X. Suggestions for Future Agenda Items 
 
 

Public Comment on items of discussion will be taken during each item.  Time limitations will be determined by the 
Chairperson.  Items will be considered in the order listed.  Times are approximate and subject to change.  Action may be 

taken on any item listed on the Agenda. 
 
 

THIS AGENDA AS WELL AS BOARD MEETING MINUTES CAN BE FOUND ON THE BOARD OF BEHAVIORAL 
SCIENCES WEBSITE AT www.bbs.ca.gov 

 
NOTICE:  The meeting facilities are accessible to persons with disabilities.  Please make requests for accommodations to 
the attention of Christina Kitamura at the Board of Behavioral Sciences, 1625 N. Market Blvd., Suite S-200, Sacramento, CA 
95834, or by phone at (916) 574-7835, no later than one week prior to the meeting.  If you have any questions, contact the 
Board at (916) 574-7830. 



  

 
DRAFT BOARD MEETING MINUTES 

October 10, 2008 
 

Sheraton Pasadena 
303 East Cordova 

Pasadena, CA  91101 
 

By Teleconference From: 
 

1615 E. 17th Street, Suite 100 
Santa Ana, CA  92705 

 
1304 W. Center 

Visalia, CA  93291 
 

1601 Alhambra Blvd. 
Sacramento, CA 95816 

 
12 Clear Creek 

Irvine, CA  92620 
 
 

FULL BOARD OPEN SESSION 
 
Members Present Staff Present 
Ian Russ, Chair, MFT Member Paul Riches, Executive Officer 
Joan Walmsley, Vice Chair, LCSW Member Tracy Rhine, Legislation Analyst 
Gordonna DiGiorgio, Public Member Sean O’Connor, Outreach Coordinator 
Elise Froistad, MFT Member Kristy Schieldge, Legal Counsel 
D’Karla Leach, Public Member Christina Kitamura, Administrative Assistant 
Renee Lonner, LCSW Member  
Victor Perez, Public Member  
Karen Roye, Public Member 
 
Members Absent Guest List 
Judy Johnson, LEP Member On file 
Rita Cameron Wedding, Public Member 

 
 

Ian Russ, Board Chair called the meeting to order at 2:32 p.m.  Christina Kitamura called 
roll, and a quorum was established. 
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I. Introductions 
Audience members introduced themselves earlier in the day during the Policy and Advocacy 
Committee meeting.  There were no public guests in attendance at the teleconference sites.  No 
additional introductions were made. 
 

II. Approval of May 29-30, 2008 Board Meeting Minutes 
Ben Caldwell, Alliant International University, referred to page 22 and indicated that Osborne was 
spelled incorrectly and should be corrected to Osborn. 
 
Victor Perez moved to approve the May 2008 Board Meeting Minutes.  Gordonna DiGiorgio 
seconded.  The Board voted unanimously (8-0) to pass the motion. 
 

III. Discussion and Possible Action To Adopt California Code of Regulations Title 16, Section 
1832.5 Regarding Acceptance of Degrees Conferred by Schools Approved by the Bureau 
for Private Postsecondary and Vocational Education 
Paul Riches presented the regulation and rulemaking file that would extend the board’s ability to 
accept degrees from the Bureau for Private Postsecondary and Vocational Education (BPPVE) 
approved programs through 2012.  Public comment received was positive and supportive.  Staff 
recommends that the Board adopt the proposed rulemaking. 
 
There was no further discussion from the public or the Board. 
 
Renee Lonner moved to direct staff to take all steps necessary to complete the rulemaking 
process, including the filing of the final rulemaking package with the Office of 
Administrative Law, authorize the Executive Officer to make any non-substantive changes 
to the proposed regulations before completing the rulemaking process, and adopt the 
proposed regulations at Title 16, CCR Section 1832.5 as filed.  Gordonna DiGiorgio 
seconded.  The Board voted unanimously (8-0) to pass the motion. 
 

IV. Public Comment for Items Not on the Agenda 
No public comments were made for items not on the agenda. 
 

V. Suggestions for Future Agenda Items 
No suggestions were made for future agenda items. 
 
 

The Board adjourned at 2:37 p.m. 
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Summit HourS

monday, November 17, 2008
Early Check-in ...................................................................... 3:00 p.m. – 7:00 p.m.

tuesday, November 18, 2008
DCA Public Regulatory Business Meetings ......................... 9:00 a.m. – 5:00 p.m.

Wednesday, November 19, 2008
Registration  ......................................................................... 7:00 a.m. – 8:00 a.m.
Panel Discussions and Training Workshops  ....................... 8:00 a.m. – 5:00 p.m.

thursday, November 20, 2008
DCA Public Regulatory Business Meetings  ........................ 8:00 a.m. – 5:00 p.m.
California Consumer Affairs Association Training ................ 8:00 a.m. – 5:30 p.m.

Friday, November 21, 2008
DCA Public Regulatory Business Meetings  ........................ 8:00 a.m. – 5:00 p.m.
Small Claims Court Advisors Association Training  ............. 8:30 a.m. – 4:30 p.m.

ExpoSitioN HourS | Concourse Ballroom 

tuesday, November 18, 2008 .............................................. 8:00 a.m. - 6:00 p.m. 

Wednesday, November 19, 2008 ........................................ 7:00 a.m. - 6:00 p.m.

thursday, November 20, 2008 ............................................ 8:00 a.m. - 5:00 p.m.

Additional Information
For information or assistance, please go to the 
registration booth on the first floor or the infor-
mation booths on the second and third floors.

Summit Information
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Hotel Map

Lobby Level

Second Floor

Third Floor

Grand Ballroom

Grand Ballroom Foyer

Ballroom Foyer

Concourse 
Ballroom

A   B

The Theater

O'Hare Orly

Terrace
Lindbergh
  A       B

A         B        C        D

National
Stapleton

Sea-Tac

Midway
Logan Templehoff
La Guardia
Kennedy

329 / Hopkins
344 / DaVinici
315 / Dorval
321 / Gatwick
337 / Lambert
328 / Kai-Tak
320 / Hartsfield
336 / McCarran

315         321            329           337

320            328            336     340

344

310

308

302

381385

380384

306
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Professionals Achieving Consumer Trust Summit Agenda

8:00 a.m. Exposition and Registration
 Grand Ballroom Foyer

9:00 a.m. DCA Public Regulatory 
 Business Meetings
 
 California Architects Board 
 (Starts at 2:00 p.m.)  
 Orly Room
 
 Athletic Commission 
 Room 329

 Automotive Repair, Bureau of
 Lindbergh A
 
 Barbering and Cosmetology, Bureau of 
 O’Hare Room
 
 Behavioral Sciences, Board of 
 Logan Room
 
 Cemetery and Funeral Bureau 
 Room 336
 
 Professional Fiduciaries Bureau
 Room 320

tuesday, November 18, 2008

Sunday, November 16, 2008

monday, November 17, 2008

Schedule of Events at a Glance

11:00 a.m.  Naturopathic Medicine, Bureau of  
 National Room

9:00 a.m. Guide Dogs for the Blind, State Board of  
 Room 321

 Hearing Aid Dispensers Bureau 
 (Starts at 2:00 p.m.)
 Room 320  

 Inspection Maintenance Review
 Committee
 Midway Room

 Landscape Architects Technical Committee  
 Orly Room
 
 Physical Therapy Board of California 
 National Room
 
 Podiatric Medicine, Board of
 Room 328
 
 Security and Investigative Services,
 Bureau of
 Room 344
 
 Structural Pest Control Board
 La Guardia Room

tuesday, November 18, 2008 (Continued)

Registration and Hotel Check-In
Grand Ballroom Foyer

3:00 p.m. – 
7:00 p.m
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8:00 a.m. Exposition and Registration 
 Grand Ballroom Foyer
 
 California Consumer Affairs
  Association Training Workshops
 See page 42 for a complete agenda
 The Theater

9:00 a.m. DCA Public Regulatory Business Meetings
 
 Accountancy, Board of
 La Guardia Room 

 Acupuncture Board
 Orly Room
 
 Chiropractic Examiners, Board of
 Room 336
 
 Contractors State License Board
 O’Hare Room
 
 Dental Auxiliaries, Committee on 
 Midway Room
 
 Dental Bureau of California 
 (Starts at 2:00 p.m.) 
              Midway Room
 
 Electronic and Appliance Repair, Bureau of
 Room 344
 
 Engineers and Land Surveyors,
 Board for Professional
 Logan Room
 
 Geologists and Geophysicists, Board for
 Room 320
 
 Home Furnishings and Thermal Insulation,
 Bureau of
 (Starts at 2:00 p.m.) 
 Room 344

7:00 a.m. Exposition and Registration 
 Grand Ballroom Foyer

8:00 a.m. Morning Session:
 Value of a California Professional License
 Grand Ballroom A and B
 Panel Discussion: 
 Board presidents will share their   
 thoughts on the need for licensed
 professionals and the challenges they  
 face with unlicensed practitioners.

10:00 a.m. Break

10:15 a.m. Concurrent Training Workshops 
 See pages 30-34 for offerings and locations
 
12:00 p.m. Lunch Session: 
 California’s Professional Workforce
 Grand Ballroom A and B
  
 Focused Discussion: 
 Board presidents will discuss the strategies  
 and opportunities for ensuring an adequate  
 supply of licensed professionals in the  
 workforce.

2:00 p.m. Concurrent Training Workshops
 See pages 35-37 for offerings and locations

3:15 p.m. Break

3:30 p.m. Concurrent Training Workshops
 See pages 38-39 for offerings and locations

5:00 p.m. Signing Ceremony
 Grand Ballroom A and B

5:30 p.m. Secretary Rosario Marín’s Reception  
 Grand Ballroom A and B

Schedule of Events at a Glance (continued)

thursday November 20, 2008Wednesday, November 19, 2008
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Summit Agenda with Descriptions

architects Board, California (Starts at 2:00 p.m.)
Orly Room 
The Board will discuss SB 1608 which would require mandatory continuing education of architects on 
disabled access provisions, as well as a number of other provisions designed to reform the civil justice 
process relating to disabled access.

athletic Commission
Room 329

The Commission will discuss appeals of suspensions and fines, a request to set a regulatory hearing for 
proposed adoption or amendment of rules, and other matters.   
 
automotive repair, Bureau of
Lindbergh A

The Bureau will discuss its partnership with the Department of Toxic Substances Control in the Green 
Station Recognition Program. This program recognizes The Bureau's registered repair facilities for doing 
their part to reduce and better control the hazardous materials they generate.

Barbering and Cosmetology, Bureau of
O’Hare Room

The Bureau will discuss proposed regulations to further define its authority to approve schools.

Behavioral Sciences, Board of
Logan Room

The Board will discuss a legislative proposal to require fingerprints for licensees who were licensed before 
fingerprints were required. Other topics will include: implementing regulations to require continuing educa-
tion for Licensed Educational Psychologists.

Cemetery and Funeral Bureau
Room 336
 
The Bureau will discuss possible legislation to use a national examination for embalmers and to administer 
only an examination on California’s laws and regulations applicable to the practice of embalming.

professional Fiduciaries Bureau
Room 320
The Bureau will be holding a public hearing on proposed regulations to establish its enforcement program 
and to specify licensee reporting obligations.

tuesday, November 18, 2008

9:00 a.m.



Professionals Achieving Consumer Trust   | Summit 2008   Agenda With Descriptions |  27 

guide Dogs for the Blind, State Board of
Room 321
The Board will celebrate Guide Dog Day 2008. This program will consist of a mix of panel discussions and 
presentations from consumer organizations, guide dog schools, and assistance dog groups.  

Hearing aid Dispensers Bureau (Starts at 2:00 p.m.)
Room 320
The Bureau’s Advisory Committee will discuss a proposed change in statute that would require all hearing 
aid dispensing offices to be registered and to be accountable to the laws and regulations covering licensed 
hearing aid dispensers. The Bureau will hold an informational hearing on the Song-Beverly Consumer War-
ranty Act (Act) as it relates to consumer refunds on hearing aids and the need to provide clarity for licens-
ees and consumers.

inspection maintenance review Committee
Midway Room

The Committee will review their final report before submission to the Governor and Legislature. 

landscape architects technical Committee
Orly Room

The Committee will identify communication issues between landscape architect licensees and university 
landscape architect program educators and develop an action plan. 

physical therapy Board of California
National Room
The Board will pursue the use of assistive personnel in the practice of physical therapy and the effects on 
California consumers. 

podiatric medicine, Board of
Room 328

The Board will discuss presentations by Professor Michael B. Nichol of the University of Southern California 
and Professor Michael I. Meyerson of the University of Baltimore School of Law, on licensing agency effec-
tiveness and governmental checks and balances.   

tuesday, November 18, 2008

9:00 a.m.
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Security and investigative Services, Bureau of
Room 344
The Bureau will hold the regulatory hearing for the Proprietary Private Security Officer’s Training Course. 
The Bureau's Advisory Committee will discuss issues of interest to the eight industries licensed and 
regulated by BSIS. Industry members who are on the Advisory Committee will be asked to give the 
Bureau an overview of any legislation that they may be proposing in the upcoming year.  

Structural pest Control Board
La Guardia Room

The Board will discuss whether licensees are permitted during a structural inspection to make test 
holes in the structure to ascertain whether there is a reportable condition, or whether this practice 
requires issuance of an inspection report prior to making the test holes, and the issuance of a 
completion notice after test holes have been repaired.

lunch Session: 
Surviving and thriving in today's media maze
Grand Ballroom D

The media presence in our everyday lives is undeniable. Just turn the TV on, pick up a newspaper, 
listen to the radio or go online. Reporters cover everything under the sun and what government does 
or doesn’t do is always of particular interest. Everyone can be approached by the media, but not 
everyone can be a good spokesperson. If you’re ill-prepared to give an interview or if the wrong person 
is chosen to represent a viewpoint, the ensuing coverage can have a damaging impact, bringing your 
entity’s credibility into question.  Today’s luncheon session features one of the most seasoned media 
experts in the field and he will share information that will help you navigate today’s media maze. Dan 
Schnur is the Director of the Jesse M. Unruh Institute of Politics at the University of Southern Califor-
nia. Schnur has played a role as one of the State’s leading political and media strategists. His work has 
impacted the private, public, and academic sectors. He has also served as an advisor to a number of 
foundations, including the William and Melinda Gates Foundation and the James Irvine Foundation.

DCa public regulatory Business meetings reconvene

 

tuesday, November 18, 2008

9:00 a.m.

12:00 p.m.

2:00 p.m.
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Wednesday, November 19, 2008

8:00 a.m.

Grand Ballroom A and B 

mistress of Ceremonies
Christina Sanchez Camino
Director of Public Affairs
Univision KMEX TV

morning address
Tom Papageorge
Head Deputy District Attorney
Consumer Protection Division
Los Angeles County District Attorney's Office

Focused Discussion: Value of a California professional license
Professional licenses issued by regulatory programs within the Department of Consumer Affairs 
(Department) have a high value to the State of California. These licenses have a value to the 
consumers who they are intended to protect and to the professionals who hold them.

Value to Consumers
The most obvious value of a professional license comes from the protection it provides to consum-
ers. Professional licenses ensure to consumers that licensees are held accountable for their actions or 
inactions. The Department’s licensing programs not only ensure that licensees are at least minimally 
competent, but act as specialized law enforcement agencies, monitoring licensees and responding to 
complaints from consumers.

 
Value to licensees
In addition to the benefits that licensure provides to consumers, it benefits the persons who hold 
the licenses as well. Licensing requirements create a level playing field for professionals and create 
a mechanism for enforcing it. All licensees must meet the same standards, and those who do not or 
who seek to take advantage of consumers will be prosecuted. 

Facilitator:  Keren Stashower, Organization Development Consultant, 
  The Centre for Organizational Effectiveness
presenter:  Lynne Doll, President, The Rogers Group

10:00 a.m.

Break 

10:15 a.m. | Breakout Sessions

Department of Consumer affairs Hosts Concurrent training Workshops
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Board Development 

1a | So You Want to be a public Board member?

Public board members represent a wide variety of constituents and stakeholders.  This workshop will 
review the powers, responsibilities and duties of care and loyalty required of public board members.

location:  La Guardia Room
moderator:   Jim Conran, President, Consumers First, Inc. 
presenters:    David Swankin, President and CEO, Citizen Advocacy Center
  Louise Kirkbride, Board Member, California Board of Accountancy and 
       Contractors State License Board 
          Steve Alexander, Former Board Member, Medical Board of California 
       
 
1B |  Extra, Extra, learn all about it!

Get to know DCA’s Consumer and Community Empowerment Division, its programs and staff.  Learn 
how the Division’s outreach, unlicensed activity, complaint resolution, consumer information, corre-
spondence, and publication services can help your board or bureau.

location:  Midway Room   
moderator:   Sonja Merold, Chief, Office of Examination Resources 
presenters:   Mary Rosas, Deputy Director, Consumer and Community Empowerment Division
  Michael Lafferty, Program Manager, Outreach Unit, Department of Consumer Affairs
                       June Vargas, Manager, Office of Publications, Design and Editing, Department of 
     Consumer Affairs 

1C |  How do i…? understanding Basic Board meeting procedures

Knowing how to properly frame, withdraw, or amend a motion is essential; so is knowing when, how, 
and if you are required to vote.  Join a discussion with DCA legal staff and learn important Board 
procedure basics.

location:  Logan Room
presenters:    Doreathea Johnson, Deputy Director, Legal Affairs, Department of Consumer Affairs 

Wednesday, November 19, 2008 

10:15 a.m. | Concurrent Training Workshops
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1D | Board or Bust: running an Effective Board meeting

Effective board meetings are essential to the success of the board.  Although boards are typically com-
posed of qualified individuals, board meetings can be complex and difficult to conduct.  This workshop will 
explain how to structure an agenda and a meeting; the role of the chair; and provide helpful meeting tips.

location:  Lindbergh A
moderator:    Charlene Zettel, Board Member, San Diego County Regional Airport Authority 
presenters:   Paul Riches, Executive Officer, Board of Behavioral Sciences 
         Kristy Underwood, Bureau Chief, Bureau of Barbering and Cosmetology
         Lee Goldstein, Board President, Optometry Board 
         Bob Sachs, Board Chair, Physician Assistant Committee

professional licensing & Enforcement 

1E | the New Frontier: Virtual practitioners  

Emerging technology presents opportunities for increased access to customers and also challenges to 
existing practice standards.  How can standards be enforced when practitioners go online?  What are the 
rules for online practice?  Should existing standards be adapted to promote online practice?

location:  Lindbergh B 
moderator:   Richard Fantozzi, Board President, Medical Board of California
presenters:    Renee Lonner, Board Member, Board of Behavioral Sciences  
  Thomas S. Nesbitt, Founder, The Center for Health and Technology at UC Davis 
  Christine Martin, Executive Director, California Telemedicine and eHealth Center

10:15 a.m.  | Concurrent Training Workshops

Wednesday, November 19, 2008 
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1F | Disaster Strikes – are We ready?

A disaster can strike at any moment, and the Department of Consumer Affairs oversees the licensed 
professionals who would help in the event of a disaster.  Is there an efficient policy in place for boards 
and bureaus to react and provide assistance?  Who is qualified to help in a disaster and are there li-
abilities associated with volunteering?  This workshop will focus on an emergency response policy for 
all boards and bureaus that would assist in the event of a disaster.         

location:  Orly Room 
moderator:   Frank McCarton, Chief Deputy Director, Office of Emergency Services
presenters:    Dana Grau, Department Public Health, Emergency Preparedness Office
  Dr. Steve Tharratt, Director, Emergency Medical Services Authority 
  Stanley Perdue, Chief Executive Officer, Orange County Red Cross  

1g | meet the Das: Criminal and Civil Enforcement of Consumer protection laws

Learn how to work with District Attorneys to enhance your ability to enforce consumer protection laws 
against unlicensed and licensed professionals. When should you contact the DA? How do your build a 
strong case? What remedies does the DA have to help you protect consumers and create a level play-
ing field for honest professionals and businesses?

location:   Kennedy Room
moderator:   Honorable Dean D. Flippo, District Attorney, Monterey County District Attorney’s Office
presenters:   John E. Wilson, Deputy District Attorney In Charge, Consumer & Environmental Unit, 
       San Mateo County District Attorney’s Office
          Thomas A. Papageorge, Head Deputy District Attorney, Consumer Protection Division,
       Los Angeles County District Attorney’s Office 
               Tricia Pummill, Deputy District Attorney, Consumer Protection Division, 
       San Diego District Attorney’s Office

10:15 a.m. | Concurrent Training Workshops

professional licensing & Enforcement (continued)

Wednesday, November 19, 2008 
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 1H | are You insecure? protect Your privacy

For the past few years, stories of stolen laptops and other data breaches have filled the news. Hop-
ing not to make this kind of headlines themselves, businesses are struggling to properly secure the 
information they collect from their customers and employees. Consumers, meanwhile, are so fearful of 
falling victim to identity theft that they are often reluctant to provide personal information even to their 
doctors and financial advisors. In this session you will learn strategies for protecting yourself against 
identity theft, and also the best practices used by leading organizations to prevent and respond to 
data breaches.

location:  National Room
moderator:   Mark Weatherford, Executive Officer, California Office of Information Security and 
    Privacy Protection  
presenters:   Joanne McNabb, Chief, California Office of Privacy Protection 
                      Lieutenant Rocky Costa, Southern California High Tech Crimes Task Force

1i | Serving the underserved Deserving

Limited English-speaking Californians are often unaware or afraid of government. Traditional methods 
of consumer outreach are typically ineffective for this population. This session will discuss California’s 
current demographic profile, how to reach underserved consumers, and the barriers that make out-
reach difficult.

location:   O'Hare  Room
moderator:   Nora Vargas, Executive Director, Latino Issues Forum
presenters:   Ken McEldowney, Executive Director, Consumer Action 
         Pastor Herrera Jr., Director, Los Angeles County Department of Consumer Affairs 
         Ron Joseph, Principal Investigator, Strengthening the Community’s Voice on 
  California’s Health Care Licensing Boards 

Wednesday, November 19, 2008 

Consumer issues and trends

10:15 a.m. | Concurrent Training Workshops
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1J | got a gripe? get a grip!

The sharing of information is a best practice.  So let’s ask the experts in complaint handling how they 
handle complaints.  This workshop will focus on the different ways to intake complaints from the public, 
the best ways to process and distribute complaints, and the problems that arise in complaint response.

location:   Sea-Tac Room
moderator:   Rigoberto Reyes, President, California Consumer Affairs Association
presenters:   Gary Almond, Vice President of Operations, Los Angeles Better Business Bureau 
                   William Tanner, Directing Attorney, Small Claims Advisor Program, 
     Legal Aid Society of Orange County 
                    Juanita Hill, Consumer Services Manager, Public Utilities Commission
  Mary Garcia, Chief Occupational Licensing Branch, Department of Motor Vehicle
  Paula Lucero, Supervising Investigator Department of Motor Vehicle
  

lunch Session: 
California’s professional Workforce
Grand Ballroom A and B

Speaker:    Doug Hoffner, Undersecretary, Labor and Workforce Development Agency
Facilitator:   Keren Stashower, Organizational Development Consultant, The Centre for 
     Organizational Effectiveness
Focused Discussion:  Employers face workforce challenges daily, and the forecast of labor mar-
ket shortages is not getting any brighter. A 2003 survey report Rising to the Challenge conducted by 
the Center for Workforce Preparation (CWP), a nonprofit affiliate of the U.S. Chamber of Commerce, 
reveals that workforce development and a shortage of workers at all skill levels are the major issues 
facing small and large businesses today (2003). Moreover, an Aspen Institute report (August 2002) 
projects a critical shortage of workers over the next 20 years, particularly in jobs requiring higher edu-
cation and training. The report confirms what many of us already know — there are too few sources of 
qualified workers to meet projected needs.

In particular, the health care workforce shortage is becoming a crisis in California. According to the 
University of California at San Francisco’s Center for the Health Professions, the state already has short-
ages in nearly all categories of the health care workforce, including nearly 200 allied health professions.

Complicating the issue is the fact that the state’s rapidly growing population is also aging and becom-
ing more ethnically diverse. This creates a demand for a larger health care workforce that is culturally 
competent to meet the needs of the State’s residents.

10:15 a.m. | Concurrent Training Workshops

Wednesday, November 19, 2008 

Consumer issues and trends (continued)

12:00 p.m.
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2a | Sunset, Sunrise: is it on Your Horizon?

In 1995, the Sunset Review process was created.  The purpose of the process is to review all DCA boards 
and bureaus to determine whether they have demonstrated a public need for their continued existence.  
This year, SB 963 was introduced which would have altered the review process; however, the final version 
did not include any changes. Is sunset review still a viable process?   What are its strengths and the oppor-
tunities for improvement?  Whether or not the process is continued or changed, how does the value of an 
independent review assure that DCA boards and bureaus are meeting their public protection mandate? 

location:   O’Hare Room
moderator:   Patricia Harris, Deputy Director, Board and Bureau Support, Department of 
     Consumer Affairs 
presenters:   Julie D’Angelo Fellmeth, Administrative Director, Center for Public Interest Law 
         Sherry Mehl, Bureau Chief, Bureau of Automotive Repair
  Patrick Tami, Board Chair, Board for Professional Engineers and Land Surveyors
  Tim Daze, Board Member, Pharmacy Board

2B | Who are Bagley and keene?

State boards and commissions are required by law to conduct different types of meetings in different 
ways.  This workshop will review procedural and reporting requirements for each type of meeting and 
discuss when it is appropriate to meet in closed session.

location:  The Theater
presenters:  Anita Scuri, Supervising Senior Counsel, Legal Affairs, Department of Consumer Affairs 

2C | Success is No accident

Strategic thinking involves finding a balance between meeting today’s expectations and requirements and 
monitoring the opportunities, issues, and concerns that may affect tomorrow’s.  This workshop will dis-
cuss the principles and techniques of strategic thinking, the agility strategic thinking requires, and the best 
way to monitor your strategic thinking success.

location:  Lindbergh A and B
presenter:  Linda Shoob, The Centre for Organizational Effectiveness

Wednesday, November 19, 2008 

2:00 p.m. | Concurrent Training Workshops

Board Development
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2D | Humility ability: appropriate use of Board power and position

As gubernatorial and legislative appointees, board members possess intrinsic power and influence.  
Learn how to recognize and respect the appropriate limits of your power and position when dealing 
with the public.

location:   Midway Room
moderator:   Dan Maguire, Deputy Secretary, Govenor’s Office of Legal Affairs
presenters:   John Vertido, Advisory Committee Member, Bureau of Vocational Nursing and 
     Psychiatric Technicians   
  John Cruz, Secretary, Govenor’s Office of Appointments 

Summit Agenda with Descriptions

2E |  Ensuring Workforce Supply is Consumer protection

Demographers predict a nationwide shortage of skilled workers over the next two decades. Because 
of its size and complexity, California will be more hard-hit than most. From nurses to engineers, DCA’s 
boards and bureaus play a key role the professional pipeline.  This panel will address the trends and 
challenges in professional training and licensure, and in ensuring an adequate supply of professionals 
to meet growing needs.    

location:   La Guardia Room
moderator:   Steve Saxton, Chief, Labor Market Information Division, 
     Employment Development Department 
presenters:   James Koontz, Quality Care of Health Facilities
  Genevieve Clavreul, President/Founder, National Registered Nurse 
     Professional Association
  Janice Buehler, Director of Recruitment and Workforce Planning, 
     Cedars-Sinai Health System
  Susanne J. Phillips, Associate Clinical Professor, University of California Irvine

2:00 p.m. | Concurrent Training Workshops

Wednesday, November 19, 2008 

Board Development (continued)

professional licensing & Enforcement
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Consumer issues and trends

2F |  inquire Before You Hire

Unlicensed business activity can place consumers at significant physical, emotional, and financial 
risk.  Learn about DCA’s efforts to educate consumers about the risks involved when hiring unlicensed 
practioners.  Efforts to protect licensees, promote licensing, and prosecute unlicensed practitioners 
will also be discussed.

location:   National Room
moderator:   David Fogt, Chief of Enforcement, Contractors State License Board
presenters:   Gil DeLuna, Chief, Unlicensed Activity Program, Department of Consumer Affairs 
                      Don Kass, Supervising Attorney, Los Angeles City Attorney’s Office
  Mark Lambert, Prosecutor Consumer Protection Division, 
     Los Angeles City Attorney's Office                      
  Richard Isham, Tulare County District Attorney’s Office 
                      Mark Lopez, Tulare District Attorney’s Office

2g | Survival 101: During an Economic Downturn

The economic downturn has deeply affected consumers by making them more vulnerable to the rising 
number of schemes, scams, and rip-offs.  Discover how you can help protect consumers and licens-
ees during these difficult economic times.

location:   Orly Room
moderator:   Paul Greenwood, San Diego District Attorney’s Office
presenters:   Paula Rockenstein, Santa Monica City Attorney’s Office
  Debbie Deem, Victim Specialist, Federal Bureau of Investigations 
  Margo Hamilton, Regional Manager, Riverside County Elder Abuse Program

Wednesday, November 19, 2008 

2:00 p.m. | Concurrent Training Workshops
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Wednesday, November 19, 2008 

3:30 p.m. | Concurrent Training Workshops

Summit Agenda with Descriptions

Board Development

3a | So You Want to Be a public Board member?

Public board members represent a wide variety of constituents and stakeholders.  This workshop will 
review the powers, responsibilities, and duties of care and loyalty required of public board members.

location:  National Room
moderator:   Jim Conran, President, Consumers First Inc. 
presenters:   David Swankin, President and CEO, Citizen Advocacy Center 
  Louise Kirkbride, Board Member, California Board of Accountancy and 
      Contractors State License Board 
  Steve Alexander, Former Board Member, Medical Board of California

3B | us vs. them: Effective Conflict management

Conflict can arise with any group of people, especially with boards that are designed to be diverse.  
This workshop will discuss techniques for building rapport with board members and licenses and how 
to handle conflict with fellow board members, the public, and licensees.

location:   Lindbergh A and B
presenter:   Keren Stashower, The Centre for Organizational Effectiveness 

professional licensing & Enforcement

3C | Have license, Will travel: portability and Cross-State issues

This workshop will discuss the issues and concerns with the portability of professional licenses, cross-
border practices, and DCA’s goal of becoming a national leader in professional licensing, regulation, 
and enforcement.  How do boards and bureaus encourage professional mobility and improve access 
to services while also ensuring public protection?

location:   O’Hare Room
moderator:   Dale Atkinson, Executive Officer, Federation of Associations of Regulatory Boards 
presenters:   Manuel Ramirez, Board Member, Board of Accountancy 
  Carmen Catizone, Executive Director, National Association of Boards of Pharmacy
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Wednesday, November 19, 2008 

3:30 p.m. | Concurrent Training Workshops

Consumer issues and trends

3D | Forewarned and Forearmed: the Empowered Consumer

What is the reality of the 21st Century?  The demographics have changed significantly over time and 
issues that were once important are no longer a concern.  This workshop will discuss the challenges 
that consumer advocates will face in the coming years and how we will address the changing needs of 
consumers in the next decade.     

location:   Midway Room
moderator:  Kathleen Hamilton, Department of Managed Health Care 
presenters:  Tom Papageorge, Head Deputy District Attorney, Consumer Protection Division,
      Los Angeles County District Attorney’s Office
                     Michelle Jun, Senior Attorney, Consumer’s Union 
                     Eva Casey, Vice President of Operations, Better Business Bureau of San Diego

5:00 p.m.  

Signing Ceremony
Grand Ballroom A and B

5:30 p.m.  

Secretary rosario marín's reception 
Sponsored by the California Endowment (invitation only)

Grand Ballroom A and B
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August 20, 2008 
 
Senator Don Perata 
State Capitol, Room 205 
Sacramento, CA  95814 
 
 
Re:  Senate Bill 823 – Support 
 
Dear Senator Perata: 
 
 The Board of Behavioral Sciences (board) is pleased to support SB 823 (As 
Amended August 13, 2008), which establishes the California Private 
Postsecondary Education Act of 2008.   
 
 The Private Postsecondary and Vocational Education Reform Act of 1989, 
the prior Act, became inoperative on July 1, 2007.  With the sunset of the reform 
act, the Bureau for Private Postsecondary and Vocational Education (BPPVE) also 
ceased to exist.  BPPVE provided for the approval and regulation of private 
postsecondary and vocational institutions in California, including 21 school 
programs offering degrees required for Marriage and Family Therapy (MFT) Intern 
registration and MFT licensure.  
 
 Last year, legislation extended institutional approvals necessary to preserve 
student ability to sit for licensing exams through January 1, 2009.  As a result of 
this legislation, qualifying degrees conferred upon persons who graduate from 
formerly BPPVE – approved schools will continue to be recognized by the board 
through January 1, 2009.  Current law allows the board to accept doctor’s or 
master’s degrees from schools accredited by the Western Association of Schools 
and Colleges or approved by BPPVE or the Commission on Accreditation of 
Marriage and Family Therapy Education.  Absent further action, the board will be 
unable to accept degrees conferred by the 21 BPPVE - approved programs after 
January 1, 2009, preventing new applicants from obtaining a MFT Intern 
registration.   
 
 The board appreciates the challenges involved in establishing a new 
regulatory scheme that will protect students without creating an overly burdensome 
system of approval for the educational institutions.  The industry has remained 
effectively unregulated since the sunset of the original reform act in 2007 and the 
board believes that the consequences of this lack of oversight and institution 
accountability will outweigh any outstanding issues with this legislation.  Without 
BPPVE approvals, one of the major pathways for MFT internship will be blocked.  
California consumers would be denied services that could be provided by these 
new licensees and registrants.   



 
 The lapse of regulation of these educational institutions and the lack of 
forward action in addressing the BPPVE sunset has lead to an unstable 
environment for students attending these BPPVE approved schools.  The board 
believes it is important to move forward to ensure that the students working to 
provide important mental health services to Californians are allowed to continue 
towards that goal.   
 
  

Sincerely, 
 
 
 
Ian Russ, Ph.D. 
Chair, Board of Behavioral Sciences 
 

 
CC:   Laura Zuniga, Deputy Director for Legislative and Regulatory Review 
 

 
 
 



 
1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 
 

To: Board Members Date: November 4, 2008 
 
From: Paul Riches 

Executive Officer 
Telephone: (916) 574-7840 

   
Subject: Future Meeting Dates 

 
 

Below is the calendar for 2009 board and committee meetings.   
 
Full Board Meetings 
 

February 19-20, 2009 – San Luis Obispo/Central Coast 
May 14-15, 2009 –  San Jose 
August 20-21, 2009 –  San Diego 
November 19-20, 2009 – Bay Area 
 
Committee Meetings 
 
Policy and Advocacy Committee  [Donna DiGiorgio – Chair, Renee Lonner, Karen Roye, Ian Russ]  
 
January 16, 2009 – Bay Area 
April 10, 2009 – Los Angeles 
July 31, 2009 – Bay Area 
 
LCSW Education Committee   [Renee Lonner – Chair, Donna DiGiorgio, Joan Walmsley] 
 
December 8, 2008 – San Diego 
 
Staff is currently developing a meeting calendar for 2009.  We expect to be able to announce dates at 
the board meeting. 
 
Examination Program Review Committee  [Elise Froistad – Chair, Joan Walmsley]   
 
December 8, 2008 – San Diego 
 
Staff is currently developing a meeting calendar for 2009.  We expect to be able to announce dates at 
the board meeting. 
 
 

 

http://www.bbs.ca.gov/
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1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 

 
To: Board Members Date: November 4, 2008 

 
From: Paul Riches 

Executive Officer 
Telephone: (916) 574-7840 

  
Subject: Budget Update 

 
 
2007-08 Fiscal Year 
 
The board closed out the 2007-08 Fiscal Year with total expenditures of $5,317,363 out of a total budget 
authority of $5,664,506.  This nets a $347,143 in unexpended reserve for the fiscal year.  In terms of 
revenue the board had total revenue of $6,032,000, well in excess of its expenditures. 
 
2008-09 Fiscal Year 
 
The 2008-09 Fiscal Year budget was very positive for the board in terms of obtaining added resources to 
accomplish our objectives in enforcement, licensing and policy development as it relates to the Mental 
Health Services Act.  The good news is as follows: 
 

1)  The budget includes two investigative analyst positions for the board.  Currently, we rely almost 
exclusively on the DCA Division of Investigation to conduct investigations of consumer 
complaints.  The division is backlogged and we routinely wait for a year or more to get completed 
investigations.  With the new analyst positions we should be able to work the great majority of 
complaint investigations in-house with greatly reduced wait times.  It will take time to get these 
positions filled (we fully expect the budget to be significantly delayed again this year) and staff 
trained, but we will have much more control over our own work.  The total cost to the board is 
approximately $200,000. 

 
2)  The budget includes $200,000 in added Mental Health Services Act funding for hiring consultants 

in public mental health and psychometrics to advise the board on aligning current programs and 
policies with the treatment model mandated by the MHSA.  We received a full position funded by 
MHSA dollars in the 2007-08 budget, which was recently filled by Christy Berger. 

 
3)  The budget includes an additional position in the board's licensing program to improve our 

customer service.  The position will focus on responding to applicant inquiries related to licensing 
processes and requirements.  Our customer satisfaction surveys have consistently articulated a 
demand for more hands on help navigating the licensure process and this position will help the 
board satisfy that demand.  Total cost to the board is approximately $60,000. 

 
Now for the bad news.  Included in this year’s budget is another $3 million loan from the BBS reserves.  A 
previous $6 million loan from past budget crises remains outstanding.  This loan will leave the BBS with 
approximately $3 million in reserves, which covers roughly 6 months of operating expenses (see the 



 
attached fund condition statement).  This reserve amount is sufficient to ensure ongoing operations.  The 
loan does not affect spending authority or in any way constrain current operations at this time.  The board 
has received exemptions from Executive Order S-09-08 which had imposed a hiring freeze and 
suspension of personal services contracts and has resumed normal operations. 
 
2009-10 Fiscal Year  
 
Board staff has been working on budget change proposals for the 2009-10 Fiscal Year.  Proposals are 
currently being considered by the Department of Finance for inclusion in the Governor’s budget to be 
proposed in January.  Pending proposals are confidential until the release of the Governor’s budget to 
the public.. 
 
 

 
 



Statewide Pro Rata 193,601 211,637 0 211,637 0

TOTAL, OE&E 3,407,277 3,715,572 292,015 3,388,445 327,127

SOMEWHAT DISCRETIONARY.                      

11/6/2008

BBS EXPENDITURE REPORT FY 2008/2009
07/08 FY 2008/09

OBJECT DESCRIPTION
A

EXPE
CTUAL 
NDITURES

BUDGET 
ALLOTMENT

CURRENT AS O
9/30/08

F PROJECTIONS TO 
YEAR END

 UNENCUMBERED 
BALANCE

PERSONAL SERVICES
Salary & Wages (Civ Svc Perm) 1,298,444 1,644,300 322,410 1,365,500 278,800
Salary & Wages (Stat Exempt) 94,224 91,128 23,556 94,224 (3,096)
Temp Help (907)(Seasonals) 44,576 105 0 0 105
Temp Help (915)(Proctors) 0 444 0 0 444
Board Memb (Per Diem) 13,700 12,900 0 13,000 (100)
Overtime 9,587 7,533 0 0 7,533
Totals Staff Benefits 583,222 675,619 147,376 573,510 102,109
Salary Savings (73,601) (73,601)
TOTALS, PERSONAL SERVICES 2,043,753 2,358,428 493,342 2,046,234 312,194

OPERATING EXP & EQUIP
Fingerprint Reports 3,643 36,954 0 3,500 33,454
General Expense 58,832 47,554 8,021 60,000 (12,446)
Printing 74,714 101,847 5,809 80,000 21,847
Communication 8,686 29,200 1,945 7,781 21,419
Postage 58,963 112,435 16,362 65,448 46,987
Travel, In State 107,417 94,450 0 110,000 (15,550)
Travel, Out-of-State 3,010 3,500 0 0 3,500
Training 12,612 19,730 850 15,000 4,730
Facilities Operations 166,323 211,039 40,440 161,760 49,279
C&P Services - Interdept. 0 14,360 0 0 14,360
C&P Services-External Contracts 85,429 10,553 0 60,000 (49,447)
DEPARTMENTAL PRORATA
DP Billing 331,489 408,104 0 408,104 0

352,793 0 352,793 0 Indirect Distribution Costs 300,896
17,591 0 17,591 0  Public Affairs 15,114

  D of I  Prorata 10,020 14,212 0 14,212 0
  Consumer Relations Division 11,989 33,195 0 33,195 0
 OPP Support Services 448 471 0 471 0
  Interagency Services (OER IACs) 205,304 235,568 0 235,568 0
Consolidated Data Services 2,500 23,437 0 23,437 0
Data Proc (Maint,Supplies,Cont) 27,654 7,072 0 7,072 0

EXAM EXPENSES
  Exam Site Rental 108,523 95,769 20,305 81,221 14,548
  Exam Contract (PSI) (404.00) 352,630 400,278 76,365 305,460 94,818
  Expert Examiners  (404.01) 326,525 283,818 325,000 (41,182)
ENFORCEMENT
  Attorney General 449,616 443,542 100,158 400,631 42,911
  Office of Admin. Hearing 66,380 104,568 12,504 50,017 54,551
  Court Reporters 6,737 0 298 1,192 (1,192)
  Evidence/Witness Fees 42,594 68,570 8,958 35,830 32,740
  Division of Investigation 341,690 294,525 0 294,525 0
Minor Equipment (226) 33,938 33,800 0 22,000 11,800
Major Equipment (Replace/Addit) 0 5,000 0 5,000 0

TOTAL EXPENDITURES 5,451,030 $6,074,000 $785,357 $5,434,679 639,321
  Fingerprints (3,762) (24,000)
  Other Reimbursements (20,050) (26,000)
  Unscheduled Reimbursements (24,820) 0

Total Reimbursements (48,632) (50,000)

NET APPROPRIATION 5,402,398 $6,024,000 $785,357 $5,434,679 $639,321

BLUE PRINT INDICATES THE ITEMS ARE 



 
  

MHSA EXPENDITURE REPORT FY 2008/09
 
2007/08 FY 2008/09 ACTUAL
 

EXPENDITURE
 BUDGET CURRENT AS OF PROJECTIONS TO  UNENCUMBERED 
OBJECT DESCRIPTION ALLOTMENT 9/30/2008 YEAR END BALANCE S 
PERSONAL SERVICES 
Salary & Wages (Civ Svc Perm) 35,055 
Totals Staff Benefits 14,356 
Salary Savings 

TOTALS, PERSONAL SERVICES 49,411 

OPERATING EXP & EQUIP 
General Expense 926 
Printing 0 
Communication 0 
Postage 0 
Travel, In State 2,515 
Training 550 
Facilities Operations 1,330 
Minor Equipment (226) & Data Processing 2,899 
C&P Svcs - External (402) 
TOTAL, OE&E 8,220 

TOTAL EXPENDITURES 57,631 
Index - 3085 

PCA - 18385 
DGS Code - 057472 

64,000 16,068 66,148 (2,148) 
26,511 6,428 27,782 (1,271) 
(3,083) (3,083) 
87,428 22,496 93,930 (6,502) 

5,772 25 4,000 1,772 
800 0 500 300 

1,000 0 800 200 
800 0 500 300 
200 0 500 (300) 

1,000 0 1,000 0 
2,000 570 2,280 (280) 

0 0 500 (500) 
200,000 0 65,000 135,000 
211,572 595 75,080 136,492 

$299,000 $23,091 $169,010 $129,990 

11/6/2008 



Board of Behavioral Sciences -Quarterly Statistical Report 
 

Introduction 
 
This report provides statistical information relating to various aspects of the Board’s business processes. Statistics are 
grouped by unit. The report relies predominantly on tables with accompanying “sparkbars,” which are small graphs 
displaying trend over time.  
 
Reading the Report 
 
Items on the report are aggregated by quarter. The top of the column indicates the quarter and the year (Q407=10/2007-
12/2007; Q108 = 1/2008-3/2008; Q208 = 4/2008-6/2008; Q308 = 7/2008-9/2008). The tables provide a combination of 
“totals” and “averages.” Averages are represented in italics. Common abbreviations for licensees and registrants: LCSW = 
Licensed Clinical Social Worker; LEP = Licensed Educational Psychologist; MFT = Marriage and Family Therapist; ASW = 
Associate Clinical Social Worker; PCE = Continuing Education Provider.  Other common abbreviations: Proc = Process; 
Def = Deficiency; CV= Clinical Vignette; AG = Attorney General.  
 
Cashiering Unit 
The Board’s Cashiering Unit processes license renewals and applications, removes holds on incomplete license 
renewals, updates licensee and registrant name and address records, and completes various other tasks related to 
accounts received. The majority of renewal processing occurs in the Department of Consumer Affairs Central Cashiering 
Unit.  
 
Renewals Processed In-House 
Sparkbars (Current Val) (Low/High) Q407 Q108 Q208 Q308 Total 

 1788 [1788|2394] Processed  2394 1790 1909 1788 7881 

 1563 [1208|2294] Received 2294 1847 1208 1563 6912 

 9 [9|37] Proc Time 37 33 30 9 27 
 
Application Cashiering Items (e.g. exam eligibility apps, 
registration apps, etc) 

  
Q407 Q108 Q208 Q308 Total 

 5268 [4168|5268] Processed 4311 4168 4855 5268 18602 

 5237 [4173|5237] Received 4173 4260 4708 5237 18378 

 4 [3|4] Proc Time 3 3 4 4 4 
 
Initial Licenses Issued 

  
Q407 Q108 Q208 Q308 Total 

 200 [167|214] LCS 214 167 177 200 758 

 21 [21|40] LEP 25 40 26 21 112 

 362 MFT  311 330 432 362 1435 

 75 PCE 44 71 58 75 248 
 



Licensing Unit  
The Board’s Licensing Unit evaluates applications for registration and examination eligibility. This involves verifying 
educational and experiential qualifications to ensure they meet requirements defined in statute and regulation.   Turnover 
in the LCSW and ASW programs has created  substantial delays in processing those applications.  This has been 
aggravated by the typically busy summer application season.  New staff is now fully trained and the board is making 
progress in reducing those delays.  We expect to have processing times more in line with the MFT and IMF programs by 
the end of the year. 
 
LCSW Examination Eligibility Applications 

 
Q407 Q108 Q208 Q308 Total 

 256 [255|278] Received 255 275 278 256 1064 

 175 [175|251] Approved 251 237 210 175 873 

 75 [26|75] Proc Time 26 41 43 75 46 

 47 [19|47] 
Proc Time Less 
Def Lapse      19 47 33 

 
MFT Examination Eligibility Applications 

 
Q407 Q108 Q208 Q308 Total 

 462 [364|502] Received 387 364 502 462 1715 

 433 [356|460] Approved 359 356 460 433 1608 

 36 [34|46] Proc Time 40 46 34 36 39 

 11 [11|12] 
Proc Time Less 
Def Lapse      12 11 12 

 
LEP Examination Eligibility Applications 

 
Q407 Q108 Q208 Q308 Total 

 34 [26|34] Received 26 27 29 34 116 

 28 [20|28] Approved 25 27 20 28 100 

 91 [34|91] Proc Time 52 34 63 91 60 

 32 [30|32] 
Proc Time Less 
Def Lapse      30 32 31 

 
ASW Registration Applications 

 
Q407 Q108 Q208 Q308 Total 

 826 [409|826] Received 442 409 609 826 2286 

 860 [391|860] Approved 449 391 404 860 2104 

 27 [14|27] Proc Time 14 15 24 27 20 

 24 [9|24] 
Proc Time Less 
Def Lapse    9 19 24 17 

 
 
 
 



MFT Intern Registration Applications 

 
Q407 Q108 Q208 Q308 Total 

 1250 Received 681 713 770 1250 3414 

 1241 [661|1241] Approved 661 683 663 1241 3248 

 21 [18|24] Proc Time 18 21 24 21 21 

 17 [9|17] 
Proc Time Less 
Def Lapse   9 17 17 14 

 
Examination Unit  
The Board’s Examination Unit performs administrative functions relating to the Board’s examination processes. 
 

 
Q407 Q108 Q208 Q308 Total 

 1900 [1900|2111] 
Exams 
Administered 1982 1925 2111 1900 7918 

 329 [329|479] LCSW Written 372 432 479 329 1612 

 410 [390|433] LCSW CV 433 390 391 410 1624 

 612 [547|612] MFT Written 598 547 591 612 2348 

 512 [512|617] MFT CV 541 516 617 512 2186 

 37 [33|40] LEP 38 40 33 37 148 

 158 [158|213] 
Accommodations 
Granted 213 169 201 158 741 

 120 [120|160] Extra Time 156 123 160 120 559 

 98 [98|128] Other 127 110 128 98 463 

 65 [56|88] ESL 88 56 78 65 287 
 
Enforcement Unit 
The Board’s Enforcement Unit investigates consumer complaints and reviews prior and subsequent arrest reports for 
registrants and licensees.  
 

  
Q407 Q108 Q208 Q308 Total 

 4 [4|15] Investigations Opened 4 4 15 4 27 

 18 [6|18] Cases Referred to AG 12 18 6 18 54 

 11 [5|11] Accusations Filed 7 5 10 11 33 
 
 
 
 
 
 
 
 



Enforcement Activity (cont) Q407 Q108 Q208 Q308 Total 

 0 [0|1] Statements of Issues Filed 1 1 1 0 3 

 6 [6|15] Final Decisions 15 11 8 6 40 

 2 [2|25] Citations Issued 25 16 6 2 49 

 197 [132|197] Proc Time 132 187 161 197 169 
 
Convictions/Subsequent Arrest 

  
Q407 Q108 Q208 Q308 Total 

 203 [115|203] Received 115 135 139 203 592 

 177 [77|177] Closed 77 120 90 177 464 

 217 [130|217] Pending* 130 145 194 217   
 
 
Consumer Complaints 

  
Q407 Q108 Q208 Q308 Total 

 196 [166|225] Received 225 166 174 196 761 

 198 [198|255] Closed 245 255 205 198 903 

 302 [301|421] Pending* 421 332 301 302   
*The pending total is a snapshot of all pending items on the last day of a quarter 

 
Customer Satisfaction Survey  
The Board maintains a Web based customer satisfaction survey. 

  
Q208 Q308 Avg 

 57 [57|68] Overall Satisfaction 68 57 63 

 63 [63|67] Courtesy  67 63 65 

 53 [53|60] Accessibility 60 53 57 

 64 [64|66] Successful Service 66 64 65 

 84 [83|84] Helpful Website 83 84 84 

 39 [39|47] Receive Newsletter 47 39 43 

 68 [64|68] Newsletter Helpful 64 68 66 

     
 

Total Respondents   176 176 

 
> 6 contacts in 6 month   14 14 

 
< 6 contacts in 6 month   86 86 

 
 
 



Quarterly Performance Measure Descriptions 
 
Cashiering Unit 
 
Renewals Processed In House – Renewals not processed by central cashiering, including renewals mailed 
directly to the Board and renewals with exceptions referred by central cashiering. 
 

a. Processed - Total renewals completed in the reporting period 
b. Received - Total renewals received in the reporting period 
c. Proc Time - Average calendar days from date received to date processed for renewals in the reporting 

period 
 
Application Cashiering Items - All other payments received by the Board, including new applications, exam 
applications, applications for issuance, and other miscellaneous items. 
 

a. Processed - Total items completed in the reporting period 
b. Received - Total items received in the reporting period 
c. Proc Time - Average calendar days required to process an ATS item in the reporting period 

 
Initial Licenses Issued – Licenses issued in the reporting period.  
 
Licensing Unit 
 

a. Received - Total applications received by desk in the reporting period 
b. Approved - Total applications approved by desk in the reporting period 
c. Proc Time - Average number of calendar days (from receipt to completion) to process applications 

approved in the reporting period 
d. Proc Time Less Def Lapse - Average calendar days to process applications approved in the reporting 

period less the number of days waiting for the applicant to resolve a deficiency 
 
Examination Unit 
 

a. Exams Administered – Total examinations administered in the reporting period 
b. Accommodations Granted – Total individuals receiving accommodations for an examination in the 

reporting period. NOTE: Accommodations are not mutually exclusive. For example, a candidate could 
have “Extra Time” and have “Other” accommodations.  

• Extra Time – Additional Time allowed to complete the examination 
• Other – All accommodations that are not additional time or ESL.  Common accommodations 

include a pencil and paper examination, extra breaks, examination reader, etc. 
• ESL – An additional time accommodation granted to non-native English speakers 

 
Enforcement Unit 
 

a. Investigations Opened - Total complaints that were opened by the Division of Investigation for the 
reporting period.   

b. Cases Referred to the AG - Total cases referred to the AG’s office in the reporting period.  
c. Accusations Filed - The number of accusations filed by the AG’s office in the reporting period. 
d. Statements of Issues Filed - Total statements of issues filed by the AG’s office in the reporting period.  
e. Final Decisions - Total final decisions that became effective in the reporting period. 
f. Citations Issued - Total citations issued for the reporting period. 
g. Proc Time - Average calendar days to close a complaint.  

 
Convictions/Subsequent Arrest - Internal complaints opened as a result of receiving a notification from the 
Department of Justice indicating that the registrant or licensee was arrested for a criminal offense or has a 
criminal conviction, disclosure by applicants of prior conviction history on their applications, or convictions 
reported on a renewal application. 



 
a. Received - Total subsequent arrest/conviction complaints received in the reporting period. 
b. Closed - Total subsequent arrest/conviction complaints closed in the reporting period. 
c. Pending - Total subsequent arrest/conviction complaints that are opened in the reporting period.  This 

number does not include cases that have been referred to the AG’s office for disciplinary action.  
 
 Consumer Complaints 

 
a. Received - Total consumer complaints received in the reporting period. 
b. Closed - Total consumer complaints or subsequent arrest/conviction complaints closed in the reporting 

period. 
c. Pending - Total consumer complaints that are opened in the reporting period.  This number does not 

include cases that have been referred to the AG’s office for disciplinary action.  
 
Customer Satisfaction Survey 
 
a. Overall Satisfaction – The percentage of responses that indicated “Excellent” or “Good” to a question 

relating to overall satisfaction.  
b. Courtesy – The percentage of responses that indicated “Excellent” or “Good” to a question relating to 

staff courtesy.  
c. Accessibility – The percentage of responses that indicated “Excellent” or “Good” to a question relating 

to staff accessibility.  
d. Successful Service – The percentage of responses that indicated contact with the Board led to a 

successful service experience.  
e. Helpful Web Site – The percentage of responses that indicated the Board’s Web site is useful and 

helpful.  
f. Receive Newsletter – The percentage of responses that indicated the responder received the Board’s 

biannual newsletter.  
g. Newsletter Helpful – The percentage of responses that indicated the Board’s biannual newsletter is 

helpful.  
h. Total Responses – Total responses to the survey in the given time period.  
i. >6 contacts in 6 months – Total responses indicating the responder contacted the Board more than six 

times in the six months preceding survey completion.  
j. <6 contacts in 6 months – Total responses indicating the responder contacted the Board less than six 

times in the six months preceding survey completion.  



 
1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 
 

To: 
 

Board Members Date: November 4, 2008 

From: Laurie Williams 
Personnel Liaison 

Telephone: (916) 574-7850 

   
Subject: Personnel Update 

 
 
New Employees 
 
Darlene York was hired in June to fill the vacant LCSW/ASW evaluator position in the Licensing Unit.  
Darlene comes to the BBS from the Department of Industrial Relations. 
 
Laurie Williams joined the BBS in August.  Laurie is an analyst in administration serving as the Board’s 
Personnel, School and ATS Liaison.  Laurie comes to the BBS from the Student Aid Commission. 

 
Kim Madsen was hired in October to fill the vacant Staff Services Manager II position as the Board’s 
Assistant Executive Officer.  Kim comes to the BBS from the Bureau of Private Postsecondary and 
Vocational Education.  Kim previously worked for the Board as a Program Manager and directed the  
day-to-day activities of the Board’s Administrative, Examination, Licensing, and Cashiering programs. 
 
Gena Beaver joined the Board in early November to fill the vacant Office Technician position in the 
Licensing Unit as an LEP evaluator.  Gena is new to state service and has an extensive customer  
service background. 
 
Promotions 
 
Pearl Yu was promoted in July to serve as the enforcement manager at the BBS.  Pearl was previously 
an enforcement analyst at the Board. 
 
Departures 
 
Mona Maggio, who served the BBS as Assistant Executive Officer is the new Executive Officer of the 
Board of Optometry.  Mona assumed her new position in July. 
 
Vacancies 
 
The Board has several vacancies for which it has begun recruitment: 

• Enforcement Analyst 
• Two Investigative Analysts in the Enforcement Unit (new positions) 
• Four Student Assistants to assist in the following units: Enforcement, Licensing and PC Support. 

http://www.bbs.ca.gov/
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To: Board Members Date: November 6, 2008 
 

From: Christy Berger Telephone: (916) 574-7834 
MHSA Coordinator   

 
Subject: Mental Health Services Act Coordinator’s Report  

 
 
The following is a summary of Mental Health Services Act (MHSA) Coordinator activities since the May 
2008 board meeting: 
 
MFT Education Legislation (SB 1218) 
Prior to the veto of this bill, I kept educators updated on its progress through the legislature, and worked 
with our legislation analyst on wording and related issues.  I also explored mechanisms for training MFT 
educators for implementation of SB 1218’s content, surveyed educators, prepared a MFT educators 
training plan, prepared a scope of work for a related contract, and considered various vendors to supply 
training-related services. 
 
Examination Review Committee 
After much delay due to the budget impasse, the psychometrician contract was awarded to Applied 
Measurement Services, LLC and is now in place.  The Committee and staff will be working closely with Dr. 
Tracy Montez, former Chief of DCA’s Office of Examination Resources. 
 
LCSW Education Committee 
I created a web page for this committee, drafted a plan for the Committee’s work in 2009, prepared 
materials for the October 27th meeting which included researching and compiling information about all 
accredited MSW programs in California, I collected course syllabi and course descriptions from each 
school, and I’m working on the agenda and materials for the December 8th meeting. 
 
Other 
• Worked with DMH and DCA Legal on the DMH-BBS MOU and associated work plan 
• Wrote article on Mental Health Professional Shortage Areas for an upcoming BBS newsletter 
• Updated staff on the status of the Bureau for Private, Postsecondary and Vocational Education 

(BPPVE) 
• Worked with the BBS Management Team on various issues 

 
Attended the following meetings and training: 
 
• June 12, 2008 – Meet with DMH 
• June 23, 2008 – LCSW Education Committee 
• July 9, 2008 – OSHPD Healthcare Workforce Focus Group 



 
• July 29, 2008 – Meet with DMH 
• September 19, 2008 - AAMFT Educator’s Collaborative 
• September 23, 2008 – MHSA Interagency Partners Meeting/Meet with DMH Liaison 
• September 24, 2008 – CalSWEC’s Statewide Mental Health Summit 
• October 15, 2008 – Mental Health Planning Council Cultural Competence Committee 
• October 20-24, 2008 – Basic Supervision Part II 
• October 27, 2008 – LCSW Education Committee 
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Board of Behavioral Sciences 

1625 N Market Blvd, Suite S-200 
Sacramento CA 95834 

(916) 574 – 7830 
 

Tracking the LCSW and MFT Licensing Processes: 
A Current Snapshot of 2002-2004 Graduates 

- August 21, 2008- 
    
Introduction 
 
In July 2008, staff at the Board of Behavioral Sciences (BBS) analyzed a substantial amount of data 
relating to the LCSW and MFT licensing process. Staff used a new reporting tool made available by the 
Department of Consumer Affairs to access and organize various data for all 2002,2003, and 2004 
graduates who registered with the BBS.  
 
This is the BBS’ first attempt at accessing and analyzing this data. The information presented in this 
report provides a variety of statistical information relating to individuals pursuing LCSW and MFT licenses.  
 
Acknowledgements 
 
A number of members of BBS staff contributed in a variety of ways to this report. From answering 
questions to looking at early drafts, their efforts are valued and worthy of commendation. 
 
Where Are They Now? 
 
Of 2002-2004 graduates, 3,391 registered as Associate Clinical Social Workers (ASW), and 5,494 
registered as Marriage and Family Therapist (MFT) Interns. Within these two populations, a significant 
number have yet to earn their license or even apply for examination eligibility. Figures 1 and 2 provide a 
current snapshot of where 2002-2004 graduates are in the licensing process. The appendix provides a 
year-by-year breakdown of each graduating class by license type.  
 
Figure 1. LCSW Process Current Snapshot (2002-2004 Graduates) 
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Figure 2. MFT Process Current Snapshot (2002-2004 Graduates) 
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A quick appraisal of Figures 1 and 2, and the year-by-year breakdowns provided in the appendix, reveals 
a major trend. Many 2002-2004 graduates pursuing LCSW and MFT licensure have not yet made it to the 
exam process. The reason for this trend requires further study of these individuals. 
 
A Closer Look at Those Who Register Early 
 
Most 2002-2004 graduates from MSW and MFT degree programs register within a year of degree 
conferral. 70% of ASWs applied for registration within a year of graduation, and 92% of MFT Interns 
applied for registration within a year of graduation. 
 
A strong correlation exists between those who apply for registration early and those who have completed 
the process and earned their license. 93% of all 2002-2004 MSW graduates who have earned an LCSW 
license applied for ASW registration within a year of degree conferral. Similarly, MFT graduates who 
registered in less than a year from degree conferral made up 99% of total MFT licensees from the 2002-
2004 graduates. Please reference Tables 2, 3, 4, and 5 in the appendix for more statistics broken down 
by duration between degree conferral and registration application submission.  
 
Year-by-Year Tracking of Licensing Process  
 
A year-by-year breakdown of where registrants are in their respective licensing processes provides an 
opportunity to observe trend over time and also see where people “fall out” of the process. One consistent 
trend across all graphs is the increase in individuals getting their license in years “3-4” and “4-5.”     
 
Tables 3, 4, and 5 offer a year-by-year breakdown of where registrants are in the process. Figures 9 
through 14 display the data from the tables on area graphs. 
 
Table 6 provides a measure in years of the average period from graduation to license and registration 
application submission and license. These calculations are only made for licensees within the cohort.  
 
Examination Statistics  
 
In order to receive an LCSW or MFT license, candidates must pass a Standard Written Examination and 
a Written Clinical Vignette Examination, meaning, at a minimum, a licensee will attempt two examinations. 
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2002 – 2004 graduates from this data set who earned their license generally took between 2-3 
examinations prior to completing the examination process. These examination attempts can be any 
combination of the Standard Written Examination and the Clinical Vignette Examination. For example, if 
someone were to pass the Standard Written Examination on his or her first attempt, fail the Written 
Clinical Vignette Examination, then pass his or her first re-take of the Written Clinical Vignette 
Examination, that person would have attempted three total examinations prior to receiving his or her 
license. 
 
While 2-3 examination attempts was the average for licensees in this population, the amount of time 
actually spent in the examination process ranged from about eight months to a little over a year.   
 
Please refer to Table 7 for more information.   
 
Conclusions 
 
The analysis of this dataset provides both insight and raises additional questions. The information 
presented in this report is a starting point for future analysis of the Board’s licensing processes and 
populations.  
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Appendix 
Table 1. Breakdown by Year Graduated 

2002 Graduates 2003 Graduates 2004 Graduates Totals 
LCS MFT LCS MFT LCS MFT LCS MFT 

# % # % # % # % # % # %     
Obtained Registration  1080   1665   1145   1813   1166   2016   3391 5494 
Received License  306 28% 657 39% 190 17% 616 34% 108 9% 451 22% 604 1724 
Made it to Exam Process 579 54% 1014 61% 470 41% 1018 56% 372 32% 889 44% 1421 2921 
Currently Taking Exams 273 25% 357 21% 280 24% 402 22% 264 23% 438 22% 817 1197 
Registered But Yet to Apply for Exam 317 29% 356 21% 508 44% 536 30% 692 59% 867 43% 1517 1759 
Registrants who Fell Out of the Process* 184 17% 295 18% 167 15% 259 14% 102 9% 260 13% 453 814 
Registrants with Out of State Degrees 257 24% 99 6% 224 20% 103 6% 249 21% 65 3% 730 267 
*Registrants with delinquency periods longer than six months  

 
 
Figures 3-8. LCSW and MFT Process Current Snapshot Breakdown by Year  
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Table 2. Breakdown by Length of Time from Graduation to Registration Application 

Registered < 1 Year from 
Graduation 

Registered > 1 Year from 
Graduation Totals 

LCS MFT LCS MFT LCS MFT 
# % # % # % # %     

Obtained Registration (ASW, IMF) 2360 70% 5042 92% 1031 30% 452 8% 3391 5494
Received License (LCSW, MFT) 562 93% 1700 99% 42 7% 24 1% 604 1724
Made it to Exam Process 1261 89% 2860 98% 160 11% 61 2% 1421 2921
Currently Taking Exams 699 86% 1160 97% 118 14% 37 3% 817 1197
Registered But Yet to Apply for Exam 767 51% 1443 82% 750 49% 316 18% 1517 1759
Registrants who Fell Out of the Process* 332 73% 739 91% 121 27% 75 9% 453 814
Registrants with Out of State Degrees 409 56% 131 49% 321 44% 136 51% 730 267
*Registrants with delinquency periods longer than six months 

 
 
Table 3. Year-by-Year Tracking of Licensing Process - 2002 Graduates 
Years from Graduation 0-1 1-2 2-3 3-4 4-5 5-6 6-7 
Period 1 2 3 4 5 6 7 

LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT
Registrants w/no Exam or License  766 1510 862 1454 712 1149 504 786 391 528 317 371 317 356
Exam Candidates 0 0 0 73 172 269 290 409 305 374 289 366 273 357
Licensees  0 0 0 2 14 81 100 259 194 493 289 632 306 657
Registrants who Fell Out of the Process 0 0 32 50 75 116 123 178 159 255 184 295 184 295

 
Table 4. Year-by-Year Tracking of Licensing Process - 2003 Graduates 
Years from Graduation 0-1 1-2 2-3 3-4 4-5 5-6 
Period 1 2 3 4 5 6 

LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT
Registrants w/no Exam or License  777 1665 919 1571 805 1189 627 800 507 552 508 536
Exam Candidates 0 0 0 100 139 335 247 412 291 424 280 402
Licensees  0 0 0 5 16 121 93 375 177 577 190 616
Registrants who Fell Out of the Process 0 0 33 56 82 134 130 213 167 259 167 259
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Table 5. Year-by-Year Tracking of Licensing Process – 2004 Graduates 
Years from Graduation 0-1 1-2 2-3 3-4 4-5 
Period 1 2 3 4 5 

LCS MFT LCS MFT LCS MFT LCS MFT LCS MFT
Registrants w/no Exam or License  815 1867 957 1764 854 1284 693 897 692 867
Exam Candidates 0 0 0 96 139 374 274 431 264 438
Licensees  0 0 0 11 22 146 95 422 108 451
Registrants who Fell Out of the Process 0 0 27 80 65 186 102 260 102 260
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Figure 9. Tracking the LCSW Licensing Process – 2002 Grads 
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Figure 10. Tracking the LCSW Licensing Process – 2003 Grads 
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Figure 11. Tracking the LCSW Licensing Process – 2004 Grads 
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Figure 12. Tracking the MFT Licensing Process – 2002 Grads 
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Figure 13. Tracking the MFT Licensing Process – 2003 Grads 
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Figure 14. Tracking the MFT Licensing Process – 2004 Grads 
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Table 6. Average Years from Graduation to License and Registration Application Submission to License 

 
2002 Grads 2003 Grads 2004 Grads 

ASW IMF ASW IMF ASW IMF 
Grad to License 4.55 4.25 3.99 3.72 3.4 3.21 
Registration Application Submission to License 4.13 4.04 3.66 3.55 3.09 3.06 
 
 
 
 
Table 7. Average Examination Attempts for Licensees 

 
2002 Grads 2003 Grads 2004 Grads 
ASW IMF ASW IMF ASW IMF 

Avg Exam Attempts for Licensees 2.71 2.41 2.37 2.27 2.19 2.17 
Avg Time from Examination Application to License Issue Date (in years) 1.34 1.11 1.03 0.93 0.66 0.72 
 



  

Tracking the MFT Licensing Process 
A Current Snapshot of 2002-2004 Graduates (as of July 2008) 
Side-by-Side of All Schools 

2002 Graduating Class 

Avg Exam 
Obtained Registered But Yet to Registrants who Fell Out of Attempts for 

Registration Made it to Exam Process Currently Taking Exams Received License Apply for Exam the Process Licensees 
# # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's # 

Alliant International University (CSPP) 4 2 50% 2 50% 0 0% 1 25% 1 25% N/A 
Alliant International University (US Intl) 13 8 62% 2 15% 6 46% 2 15% 3 23% 2.66 
American Behavioral Studies Institute 8 5 63% 3 38% 2 25% 1 13% 2 25% 3.5 
Antioch University, Los Angeles 100 60 60% 13 13% 47 47% 19 19% 21 21% 2.43 
Antioch University Santa Barbara 31 20 65% 5 16% 15 48% 6 19% 5 16% 2.47 
Argosy University 5 3 60% 1 20% 2 40% 1 20% 1 20% 2.5 
Azusa Pacific University Azusa Pacific University 2525 1414 56%56% 66 24%24% 88 32%32% 22 8%8% 99 36%36% 2.52.5 
Bethel Theological Seminary 7 4 57% 1 14% 3 43% 1 14% 2 29% 2.33 
CA Polytechnic State University, San Luis Obispo 12 7 58% 1 8% 6 50% 3 25% 2 17% 2.17 
CA Polytechnic State University, Pomona 6 3 50% 2 33% 1 17% 1 17% 2 33% 2 
CA Baptist University, Riverside 33 18 55% 8 24% 10 30% 8 24% 7 21% 2.7 
CA Graduate Institute 5 2 40% 0 0% 2 40% 1 20% 2 40% 2 
CA Institute of Integral Studies 61 39 64% 10 16% 29 48% 14 23% 8 13% 2.45 
CA Lutheran University 14 8 57% 1 7% 7 50% 5 36% 1 7% 2.14 
CSU, Bakersfield 5 4 80% 2 40% 2 40% 0 0% 1 20% 2.5 
CSU, Chico 12 6 50% 4 33% 2 17% 2 17% 4 33% 3 
CSU, Dominguez Hills 24 10 42% 3 13% 7 29% 8 33% 6 25% 2.14 
CSU, Fresno 25 18 72% 8 32% 10 40% 3 12% 4 16% 2.9 
CSU, Fullerton 54 31 57% 11 20% 20 37% 12 22% 11 20% 2.55 
CSU, Hayward 34 16 47% 8 24% 8 24% 10 29% 8 24% 2.13 
CSU, Long Beach 20 16 80% 5 25% 11 55% 1 5% 3 15% 2.18 
CSU, Los Angeles 14 10 71% 4 29% 6 43% 4 29% 0 0% 2.33 
CSU, Northridge 53 29 55% 17 32% 12 23% 19 36% 5 9% 2.25 
CSU, Sacramento 24 21 88% 7 29% 14 58% 2 8% 1 4% 2.64 
CSU, San Bernardino 12 8 67% 5 42% 3 25% 2 17% 2 17% 2.66 
CSU, Stanislaus 2 1 50% 1 50% 0 0% 1 50% 0 0% N/A 
Chapman University 44 29 66% 12 27% 17 39% 13 30% 2 5% 2.53 
Notre Dame de Namur (College of Notre Dame, Belmont) 30 19 63% 6 20% 13 43% 4 13% 7 23% 2.46 
Dominican University of CA 11 9 82% 1 9% 8 73% 1 9% 1 9% 2.25 
F ll  Th  l  i  l  S  iFuller Theological Seminary 2626 1414 54%54% 44 15%15% 1010 38%38% 1212 46%46% 00 0%0% 2 32.3 
Golden Gate University 4 1 25% 1 25% 0 0% 2 50% 1 25% N/A 
Holy Names University 7 3 43% 1 14% 2 29% 4 57% 0 0% 2 
Hope International University 5 3 60% 2 40% 1 20% 0 0% 2 40% 2 
Humboldt State University 2 1 50% 0 0% 1 50% 0 0% 1 50% 2 
Institute of Imaginal Studies 6 5 83% 3 50% 2 33% 1 17% 0 0% 3 
Institute of Transpersonal Psychology 17 10 59% 4 24% 6 35% 2 12% 5 29% 2.33 
JFK University 79 55 70% 18 23% 37 47% 18 23% 6 8% 2.38 
Loma Linda Univeristy 6 4 67% 1 17% 3 50% 2 33% 0 0% 2.67 
Loyola Marymount University 21 12 57% 3 14% 9 43% 4 19% 5 24% 2.33 
Mennonite Brethren Biblical Seminary 2 2 100% 0 0% 2 100% 0 0% 0 0% 2 
Mount St Mary's 2 0 0% 0 0% 0 0% 2 100% 0 0% N/A 



National University 127 77 61% 38 30% 39 31% 28 22% 22 17% 2.33 
New College of CA 31 19 61% 7 23% 12 39% 6 19% 6 19% 2.58 
Out of State 91 31 34% 9 10% 22 24% 40 44% 20 22% 2.27 
Out of Country 8 0 0% 0 0% 0 0% 5 63% 3 38% N/A 
Pacific Oaks College 14 11 79% 8 57% 3 21% 2 14% 1 7% 2 
Pacifica Graduate Institute 34 23 68% 3 9% 20 59% 2 6% 9 26% 2.3 
Pepperdine University 89 58 65% 16 18% 42 47% 12 13% 19 21% 2.57 
Philips Graduate Institute 56 36 64% 15 27% 21 38% 12 21% 8 14% 2.14 
Professional School of Psychology Services 7 4 57% 1 14% 3 43% 1 14% 2 29% 2 
Remington College 3 1 33% 1 33% 0 0% 1 33% 1 33% N/A 
Ryoken College 18 10 56% 4 22% 6 33% 3 17% 5 28% 2.67 
San Diego State University 10 8 80% 3 30% 5 50% 0 0% 2 20% 2.8 
San Diego University for Integrative Studies 2 1 50% 0 0% 1 50% 1 50% 0 0% 3 
San Francisco State University 31 21 68% 5 16% 16 52% 6 19% 4 13% 2.19 
San Jose State University 4 2 50% 1 25% 1 25% 0 0% 2 50% 2 
Santa Barbara Graduate Institute 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Santa Clara University 32 24 75% 5 16% 19 59% 5 16% 3 9% 2.16 
Saybrook Institute 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Sonoma State Universityy 18 7 39% 1 6% 6 33% 6 33% 5 28% 2.67 
Southern California Seminary 11 8 73% 3 27% 5 45% 1 9% 2 18% 2.2 
St Mary's College of CA 16 11 69% 4 25% 7 44% 2 13% 3 19% 2.29 
Trinity College of Graduate Studies 15 9 60% 5 33% 4 27% 3 20% 3 20% 2.5 
University of La Verne 5 3 60% 2 40% 1 20% 1 20% 1 20% 2 
University of Phoenix, Sacramento 30 19 63% 6 20% 13 43% 8 27% 3 10% 2.54 
University of Phoenix, San Diego 24 15 63% 8 33% 7 29% 5 21% 4 17% 3.14 
University of San Diego 22 17 77% 3 14% 14 64% 2 9% 3 14% 2.29 
University of San Francisco 56 40 71% 17 30% 23 41% 7 13% 9 16% 2.22 
University of Santa Monica 8 6 75% 0 0% 6 75% 0 0% 2 25% 2.17 
University of Southern CA 13 6 46% 1 8% 5 38% 1 8% 6 46% 2.2 
University of the Pacific 2 1 50% 1 50% 0 0% 1 50% 0 0% N/A 
Vanguard University of Southern CA 17 12 71% 3 18% 9 53% 4 24% 1 6% 2.78 
Western Institute of Social Research 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Western Seminary 6 4 67% 1 17% 3 50% 2 33% 0 0% 3 
TOTALS 1665 1014 357 657 361 290 



   

2003 Graduating Class 

Obtained Registered But Yet to Registrants who Fell Out of Avg Exam 
Registration Made it to Exam Process Currently Taking Exams Received License Apply for Exam the Process Attempts for 

# # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's # 
Alliant International University (CSPP) 4 3 75% 0 0% 3 75% 1 25% 0 0% 2.33 
Alliant International University (US Intl) 19 13 68% 1 5% 12 63% 4 21% 2 11% 2.25 
American Behavioral Studies Institute 13 5 38% 1 8% 4 31% 7 54% 1 8% 3.5 
Antioch University, Los Angeles 99 56 57% 17 17% 39 39% 30 30% 13 13% 2.36 
Antioch University Santa Barbara 38 21 55% 9 24% 12 32% 7 18% 10 26% 2.83 
Argosy University 15 5 33% 1 7% 4 27% 7 47% 3 20% 2.5 
Azusa Pacific University 21 15 71% 10 48% 5 24% 4 19% 2 10% 2.4 
Bethel Theological Seminary 16 9 56% 5 31% 4 25% 5 31% 2 13% 2.25 
CA Polytechnic State University, San Luis Obispo 8 5 63% 2 25% 3 38% 3 38% 0 0% 2 
CA Polytechnic State University, Pomona 5 3 60% 1 20% 2 40% 0 0% 2 40% 2 
CA Baptist University, Riverside 14 4 29% 2 14% 2 14% 8 57% 2 14% 2.5 
CA Graduate Institute 16 6 38% 4 25% 2 13% 8 50% 2 13% 2 
CA Institute of Integral Studiesg 77 46 60% 13 17% 33 43% 16 21% 15 19% 2.15 
CA Lutheran University 5 4 80% 0 0% 4 80% 1 20% 0 0% 2 
CSU, Bakersfield 9 7 78% 5 56% 2 22% 2 22% 0 0% 2 
CSU, Chico 13 9 69% 4 31% 5 38% 3 23% 1 8% 2.8 
CSU, Dominguez Hills 21 10 48% 8 38% 2 10% 9 43% 2 10% 2 
CSU, Fresno 38 25 66% 9 24% 16 42% 12 32% 1 3% 2.13 
CSU, Fullerton 49 29 59% 7 14% 22 45% 13 27% 7 14% 2.14 
CSU, Hayward 30 15 50% 10 33% 5 17% 10 33% 5 17% 2.2 
CSU, Long Beach 13 4 31% 2 15% 2 15% 7 54% 2 15% 2.5 
CSU, Los Angeles 21 11 52% 7 33% 4 19% 6 29% 4 19% 2 
CSU, Northridge 53 31 58% 13 25% 18 34% 17 32% 5 9% 2.39 
CSU, Sacramento 27 14 52% 4 15% 10 37% 10 37% 3 11% 2.1 
CSU, San Bernardino 7 5 71% 3 43% 2 29% 2 29% 0 0% 2 
CSU, Stanislaus 9 6 67% 3 33% 3 33% 1 11% 2 22% 2 
Chapman University 48 31 65% 13 27% 18 38% 12 25% 5 10% 2.44 
Notre Dame de Namur (College of Notre Dame, Belmont) 28 18 64% 9 32% 9 32% 6 21% 4 14% 2.11 
Dominican University of CA 17 11 65% 4 24% 7 41% 5 29% 1 6% 2.14 
Fuller Theological Seminary 36 21 58% 7 19% 14 39% 10 28% 5 14% 2.07 
Golden Gate University 5 0 0% 0 0% 0 0% 2 40% 3 60% N/A 
Holy Names University 6 1 17% 0 0% 1 17% 4 67% 1 17% 2 
Hope International University 22 9 41% 7 32% 2 9% 11 50% 2 9% 2.5 
Humboldt State University 2 1 50% 0 0% 1 50% 0 0% 1 50% 2 
Institute of Imaginal Studies 9 5 56% 3 33% 2 22% 0 0% 4 44% 2 
Institute of Transpersonal Psychology Institute of Transpersonal Psychology 1717 55 29%29% 22 12%12% 33 18%18% 99 53%53% 33 18%18% 22 
JFK University 95 58 61% 20 21% 38 40% 27 28% 10 11% 2.26 
Loma Linda Univeristy 27 16 59% 9 33% 7 26% 8 30% 3 11% 2 
Loyola Marymount University 20 18 90% 3 15% 15 75% 2 10% 0 0% 2.13 
Mennonite Brethren Biblical Seminary 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Mount St Mary's 3 2 67% 0 0% 2 67% 0 0% 1 33% 3 
National University 111 64 58% 28 25% 36 32% 33 30% 14 13% 2.44 
New College of CA 29 16 55% 9 31% 7 24% 6 21% 7 24% 2.43 
Out of State 98 22 22% 12 12% 10 10% 52 53% 24 24% 2.4 
Out of Country 5 0 0% 0 0% 0 0% 4 80% 1 20% N/A 
Pacific Oaks College 20 13 65% 7 35% 6 30% 6 30% 1 5% 2.17 
Pacifica Graduate Institute 38 27 71% 5 13% 22 58% 3 8% 8 21% 2.27 
Pepperdine University 98 62 63% 26 27% 36 37% 20 20% 16 16% 2.22 



Philips Graduate Institute 94 64 68% 21 22% 43 46% 21 22% 9 10% 2.33 
Professional School of Psychology Services 4 2 50% 1 25% 1 25% 2 50% 0 0% 3 
Remington College 6 3 50% 0 0% 3 50% 3 50% 0 0% 2.33 
Ryoken College 22 12 55% 7 32% 5 23% 5 23% 5 23% 2 
San Diego State University 21 13 62% 4 19% 9 43% 5 24% 3 14% 2.33 
San Diego University for Integrative Studies 4 4 100% 2 50% 2 50% 0 0% 0 0% 2.5 
San Francisco State University 47 31 66% 13 28% 18 38% 11 23% 5 11% 2.17 
San Jose State University 9 6 67% 1 11% 5 56% 1 11% 2 22% 2.2 
Santa Barbara Graduate Institute 1 0 0% 0 0% 0 0% 0 0% 1 100% N/A 
Santa Clara University 34 26 76% 8 24% 18 53% 5 15% 3 9% 2.17 
Saybrook Institute 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Sonoma State University 25 14 56% 4 16% 10 40% 8 32% 3 12% 2.2 
Southern California Seminary 6 1 17% 1 17% 0 0% 5 83% 0 0% N/A 
St Mary's College of CA 8 1 13% 0 0% 1 13% 7 88% 0 0% 2 
Trinity College of Graduate Studies 14 6 43% 4 29% 2 14% 7 50% 1 7% 2 
University of La Verne 3 2 67% 1 33% 1 33% 1 33% 0 0% 2 
University of Phoenix, Sacramento 19 5 26% 3 16% 2 11% 11 58% 3 16% 2 
University of Phoenix, San Diego 16 5 31% 3 19% 2 13% 5 31% 6 38% 2 
University of San Diegoy g 16 5 31% 3 19% 2 13% 5 31% 6 38% 2 
University of San Francisco 41 22 54% 11 27% 11 27% 12 29% 7 17% 2.09 
University of Santa Monica 15 9 60% 4 27% 5 33% 5 33% 1 7% 2.4 
University of Southern CA 6 2 33% 0 0% 2 33% 3 50% 1 17% 2 
University of the Pacific 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Vanguard University of Southern CA 8 5 63% 2 25% 3 38% 2 25% 1 13% 2 
Western Institute of Social Research 2 2 100% 0 0% 2 100% 0 0% 0 0% 2 
Western Seminary 17 11 65% 4 24% 7 41% 3 18% 3 18% 2.57 
TOTALS 1812 1012 402 610 540 260 



    

Institute of Transpersonal Psychology 16 5 31% 4 25% 1 6% 10 63% 1 6% 2  

2004 Graduating Class 

Obtained Registered But Yet to Registrants who Fell Out of Avg Exam 
Registration Made it to Exam Process Currently Taking Exams Received License Apply for Exam the Process Attempts for 

# # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's # 
Alliant International University (CSPP) 3 1 33% 0 0% 1 33% 1 33% 1 33% 2 
Alliant International University (US Intl) 28 18 64% 12 43% 6 21% 7 25% 3 11% 2.16 
American Behavioral Studies Institute 14 4 29% 2 14% 2 14% 7 50% 3 21% N/A 
Antioch University, Los Angeles 105 70 67% 32 30% 38 36% 27 26% 8 8% 2.19 
Antioch University Santa Barbara 34 15 44% 12 35% 3 9% 13 38% 6 18% 2.33 
Argosy University 33 18 55% 13 39% 5 15% 13 39% 2 6% 2 
Azusa Pacific University 17 8 47% 5 29% 3 18% 4 24% 5 29% 2.33 
Bethel Theological Seminary 8 6 75% 2 25% 4 50% 1 13% 1 13% 2 
CA Polytechnic State University, San Luis Obispo 6 3 50% 2 33% 1 17% 3 50% 0 0% 2 
CA Polytechnic State University, Pomona 12 5 42% 4 33% 1 8% 4 33% 3 25% 2 
CA Baptist University, Riverside 24 10 42% 5 21% 5 21% 12 50% 2 8% 2.25 
CA Graduate Institute 18 8 44% 5 28% 3 17% 6 33% 4 22% 2.33 
CA Institute of Integral StudiesCA Institute of Integral Studies 6969 3636 52%52% 1111 16%16% 2525 36%36% 2424 35%35% 99 13%13% 2.22.2 
CA Lutheran University 15 8 53% 6 40% 2 13% 5 33% 2 13% 2 
CSU, Bakersfield 9 3 33% 1 11% 2 22% 6 67% 0 0% 2 
CSU, Chico 17 8 47% 4 24% 4 24% 8 47% 1 6% 2.5 
CSU, Dominguez Hills 28 11 39% 6 21% 5 18% 16 57% 1 4% 2 
CSU, Fresno 29 15 52% 7 24% 8 28% 12 41% 2 7% 2 
CSU, Fullerton 66 23 35% 15 23% 8 12% 32 48% 11 17% 2.88 
CSU, Hayward 26 5 19% 2 8% 3 12% 16 62% 5 19% 2.33 
CSU, Long Beach 25 14 56% 3 12% 11 44% 11 44% 0 0% 2.27 
CSU, Los Angeles 21 7 33% 5 24% 2 10% 9 43% 5 24% 2 
CSU, Northridge 52 20 38% 13 25% 7 13% 27 52% 5 10% 2 
CSU, Sacramento 39 10 26% 9 23% 1 3% 23 59% 6 15% 2 
CSU, San Bernardino 6 6 100% 1 17% 5 83% 0 0% 0 0% 2 
CSU, Stanislaus 3 0 0% 0 0% 0 0% 3 100% 0 0% N/A 
Chapman University 67 27 40% 16 24% 11 16% 32 48% 8 12% 2 
Notre Dame de Namur (College of Notre Dame, Belmont) 45 17 38% 10 22% 7 16% 20 44% 8 18% 2.43 
Dominican University of CA 18 13 72% 5 28% 8 44% 4 22% 1 6% 2.13 
Fuller Theological Seminary 30 11 37% 4 13% 7 23% 10 33% 9 30% 2.14 
Golden Gate University 7 1 14% 1 14% 0 0% 4 57% 2 29% N/A 
Holy Names University 10 5 50% 4 40% 1 10% 5 50% 0 0% 2 
Hope International University 16 5 31% 3 19% 2 13% 7 44% 4 25% 2 
Humboldt State University 7 2 29% 2 29% 0 0% 4 57% 1 14% N/A 
Institute of Imaginal Studies 4 3 75% 2 50% 1 25% 1 25% 0 0% 2 
Institute of Transpersonal Psychology 16 5 31% 4 25% 1 6% 10 63% 1 6% 2 
JFK University 116 58 50% 21 18% 37 32% 45 39% 13 11% 2.24 
Loma Linda Univeristy 15 8 53% 6 40% 2 13% 7 47% 0 0% 2.5 
Loyola Marymount University 14 8 57% 3 21% 5 36% 5 36% 1 7% 2.4 
Mennonite Brethren Biblical Seminary 5 3 60% 1 20% 2 40% 1 20% 1 20% 2.5 
Mount St Mary's 7 4 57% 1 14% 3 43% 3 43% 0 0% 2 
National University 139 59 42% 35 25% 24 17% 60 43% 20 14% 2.17 
New College of CA 32 12 38% 4 13% 8 25% 15 47% 5 16% 2.13 
Out of State 65 9 14% 4 6% 5 8% 49 75% 7 11% 2 
Pacific Oaks College 37 12 32% 8 22% 4 11% 24 65% 1 3% 2.25 
Pacifica Graduate Institute 41 18 44% 7 17% 11 27% 15 37% 8 20% 2.27 
Pepperdine University 110 53 48% 22 20% 31 28% 38 35% 19 17% 2.19 
Philips Graduate Institute 88 48 55% 20 23% 28 32% 33 38% 7 8% 2.21 



Professional School of Psychology Services 4 4 100% 2 50% 2 50% 0 0% 0 0% 2 
Remington College 4 1 25% 0 0% 1 25% 2 50% 1 25% 2 
Ryoken College 13 5 38% 3 23% 2 15% 4 31% 4 31% 2 
San Diego State University 16 10 63% 3 19% 7 44% 4 25% 2 13% 2 
San Diego University for Integrative Studies 1 1 100% 0 0% 1 100% 0 0% 0 0% 2 
San Francisco State University 46 18 39% 9 20% 9 20% 22 48% 6 13% 2 
San Jose State University 8 5 63% 3 38% 2 25% 1 13% 2 25% 2 
Santa Barbara Graduate Institute 6 1 17% 0 0% 1 17% 5 83% 0 0% 2 
Santa Clara University 42 26 62% 7 17% 19 45% 11 26% 5 12% 2 
Saybrook Institute 7 5 71% 2 29% 3 43% 2 29% 0 0% 2.33 
Sonoma State University 13 7 54% 2 15% 5 38% 4 31% 2 15% 2.2 
Southern California Seminary 20 4 20% 3 15% 1 5% 13 65% 3 15% 2 
St Mary's College of CA 20 4 20% 3 15% 1 5% 13 65% 3 15% 2 
Trinity College of Graduate Studies 11 5 45% 1 9% 4 36% 5 45% 1 9% 2 
University of La Verne 16 7 44% 6 38% 1 6% 7 44% 2 13% 2 
University of Phoenix, Sacramento 30 10 33% 6 20% 4 13% 15 50% 5 17% 2 
University of Phoenix, San Diego 17 1 6% 1 6% 0 0% 13 76% 3 18% N/A 
University of San Diego 17 9 53% 3 18% 6 35% 5 29% 3 18% 2 
University of San Franciscoy 75 31 41% 12 16% 19 25% 36 48% 8 11% 2.11 
University of Santa Monica 19 8 42% 3 16% 5 26% 8 42% 3 16% 2 
University of Southern CA 22 7 32% 3 14% 4 18% 10 45% 5 23% 2.25 
University of the Pacific 0 0 0% 0 0% 0 0% 0 0% 0 0% N/A 
Vanguard University of Southern CA 16 5 31% 5 31% 0 0% 8 50% 3 19% N/A 
Western Institute of Social Research 1 1 100% 0 0% 1 100% 0 0% 0 0% 2 
Western Seminary 9 3 33% 0 0% 3 33% 6 67% 0 0% 2 
TOTALS 2029 891 437 454 876 262 



Tracking the LCSW Licensing Process 
A Current Snapshot of 2002-2004 Graduates (as of July 2008)
Side-by-Side of All Schools

2002 Graduating Class

Graduating 
MSWs* Obtained Registration Made it to Exam Process Currently Taking Ex

Avg Exam Attempts 
for LicenseesReceived License ams

Registered But Yet to 
Apply for Exam

Registrants who Fell 
Out of the Process

# # % of Grads # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's #
CSU,Bakersfield 12 9 75% 4 44% 4 44% 0 0% 5 56% 0 0% N/A
CSU, Chico N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
CSU, Fresno 66 42 64% 19 45% 12 29% 7 17% 14 33% 9 21% 2.71
CSU, Long Beach 172 91 53% 50 55% 26 29% 24 26% 27 30% 14 15% 2.5
CSU, Los Angelesg 43 33 77% 24 73% 14 42% 10 30% 5 15% 4 12% 3
CSU, Sacramento 116 77 66% 40 52% 20 26% 20 26% 30 39% 7 9% 2.7
CSU, San Bernardino 61 41 67% 23 56% 15 37% 8 20% 15 37% 3 7% 3
CSU, Stanislaus 50 25 50% 20 80% 11 44% 9 36% 4 16% 1 4% 3.55
Loma Linda University 39 20 51% 14 70% 8 40% 6 30% 4 20% 2 10% 2.66
Out of State N/A 255 N/A 115 45% 53 21% 62 24% 80 31% 60 24% 2.74
Out of Country N/A 2 N/A 1 50% 1 50% 1 50% 0 0% 4
San Diego State 132 90 68% 48 53% 17 19% 31 34% 24 27% 18 20% 2.48
San Fran State 59 45 76% 13 29% 5 11% 8 18% 21 47% 11 24% 2.5
San Jose State 76 64 84% 32 50% 21 33% 11 17% 22 34% 10 16% 3.1
UC, Berkeley 84 53 63% 30 57% 16 30% 14 26% 10 19% 13 25% 2.57
UCLA 84 55 65% 38 69% 7 13% 31 56% 10 18% 7 13% 2.26
USC 214 178 83% 108 61% 44 25% 64 36% 47 26% 23 13% 2.86
TOTALS 1080 579 273 306 319 182



54 10 19% 6 11% 33 61% 5 2

  20 5 3 15% 2 10% 14 70% 1 2.5

2003 Graduating Class

Graduating 
MSWs* Obtained Registration Made it to Exam Process Currently Taking Ex

Avg Exam Attempts 
for Licensees

Registered But Yet to 
Apply for Exam

Registrants who Fell 
Out of the ProcessReceived License ams

# # % of Grads # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's #
CSU,Bakersfield 33 29 88% 7 24% 6 21% 1 3% 19 66% 3 10% 2
CSU, Chico 29 22 76% 6 27% 5 23% 1 5% 14 64% 2 9% 3
CSU, Fresno 70 45 64% 18 40% 10 22% 8 18% 15 33% 12 27% 2.13
CSU, Long Beach 146 138 95% 67 49% 40 29% 27 20% 56 41% 15 11% 2.41
CSU, Los Angeles 53 40 75% 17 43% 9 23% 8 20% 20 50% 3 8% 2.5
CSU, Sacramento 175 103 59% 35 34% 18 17% 17 17% 46 45% 22 21% 2.59
CSU, San Bernardino 62 28 45% 14 50% 12 43% 2 7% 13 46% 1 4% 2.5
CSU, Stanislaus 33 22 67% 6 27% 5 23% 1 5% 13 59% 3 14% 5
Loma Linda University 35 20 57% 5 25% 4 20% 1 5% 12 60% 3 15% 3
Out of State N/A 217 N/A 75 35% 39 18% 36 17% 93 43% 49 23% 2.27
Out of Country N/A 7 N/A 2 29% 1 14% 1 14% 5 71% 0 0% 2
San Diego State 107 76 71% 42 55% 25 33% 17 22% 25 33% 9 12% 2.35
S F St tSan Fran State 7373 54 74%74% 1616 30%30% 10 19% 6 11% 33 61% 5 9% 29%
San Jose State 106 77 73% 33 43% 24 31% 9 12% 34 44% 10 13% 2.33
UC, Berkeley 90 51 57% 21 41% 10 20% 11 22% 27 53% 3 6% 2.45
UCLA 92 60 65% 26 43% 10 17% 16 27% 24 40% 11 18% 2.36
USC 186 156 84% 80 51% 52 33% 28 18% 60 38% 16 10% 2.32
TOTALS 1145 470 280 190 509 167

2004 Graduating Class

Graduating 
MSWs* Obtained Registration Made it to Exam Process Currently Taking Ex

Avg Exam Attempts 
for LicenseesReceived License 

Registered But Yet to 
Apply for Exam

Registrants who Fell 
Out of the Processams

# # % of Grads # % of Reg's # % of Reg's # % of Reg's # % of Reg's # % of Reg's #
CSU,Bakersfield 33 22 67% 2 9% 2 9% 0 0% 20 91% 0 0% N/A
CSU, Chico 35 23 66% 5 22% 5 22% 0 0% 17 74% 1 4% N/A
CSU, Fresno 40 35 88% 11 31% 9 26% 2 6% 21 60% 3 9% 2
CSU, Long Beach 176 154 88% 55 36% 40 26% 15 10% 87 56% 12 8% 2.3
CSU, Los Angeles 50 51 102% 19 37% 19 37% 0 0% 29 57% 3 6% N/A
CSU, Sacramento 146 91 62% 28 31% 19 21% 9 10% 50 55% 13 14% 2
CSU, San Bernardino 43 28 65% 6 21% 5 18% 1 4% 19 68% 3 11% 2
CSU, Stanislaus 54 23 43% 5 22% 4 17% 1 4% 16 70% 2 9% 2
Loma Linda UniversLoma Linda Universityity 3333 20 6161%% 5 2525%% 3 15% 2 10% 14 70% 1 5% 2.55%
Out of State N/A 246 N/A 77 31% 46 19% 31 13% 142 58% 27 11% 2.13
Out of Country N/A 3 N/A 0 0% 0 0% 0 0% 3 100% 0 0% N/A
San Diego State 128 83 65% 25 30% 18 22% 7 8% 48 58% 10 12% 2.14
San Fran State 90 54 60% 15 28% 13 24% 2 4% 35 65% 4 7% 2
San Jose State 105 78 74% 25 32% 21 27% 4 5% 47 60% 6 8% 2.25
UC, Berkeley 97 50 52% 13 26% 5 10% 8 16% 35 70% 2 4% 2.25
UCLA 90 63 70% 22 35% 15 24% 7 11% 33 52% 8 13% 2.29
USC 200 142 71% 59 42% 40 28% 19 13% 74 52% 9 6% 2.26
TOTALS 1166 372 264 108 690 104

*Source: Graduating MSW data obtained from Reports available at the California Postsecondary Commission's Web site.  
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To: Board Members Date: November 4, 2008 
 

From: Tracy Rhine Telephone: (916) 574-7847 
Legislation Analyst   

 
Subject: Legislation Update 
  

 
 

BOARD-SPONSORED LEGISLATION 
 

CHAPTERED BILLS 
 
AB 1897 (Emmerson) Acceptance of Approved Schools 
This bill allows the Board to accept degrees for Marriage and family Therapist (MFT) Intern 
registration or for MFT licensure from the following: 

• Schools accredited by regional accrediting bodies that are equivalent to Western 
Association of Schools and Colleges (WASC); and, 

• Schools that were approved by BPPVE (as of June 30, 2007) through December 11, 
2011. 
 

BILLS VETOED BY THE GOVERNOR 
 
SB 1218 (Correa) MFT Educational Requirements 
This bill would have made a number of changes relating to the education requirements of MFTs, 
including: 
 

• Permits MFT Interns to gain a portion of the required supervision via teleconferencing; 
 

• Allows applicants to count experience for performing “client centered advocacy” activities 
toward licensure as a MFT; 

 
• Requires applicants for MFT licensure to submit W-2 forms and verification of volunteer 

employment for each setting in which the applicant gained experience;  
 

• Increases the graduate degree’s total unit requirement from 48 to 60 semester units (72 
to 90 quarter units); 

• Increases the practicum by three semester units and 75 face-to-face counseling and 
client centered advocacy hours; 

• Provides more flexibility in the degree program by requiring fewer specific hours or units 
for particular coursework, allowing for innovation in curriculum design; and, 
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• Deletes the requirement that an applicant licensed as an MFT for less than two years in 
another state to complete 250 hours of experience in California as an intern prior to 
applying for licensure. 
VETO MESSAGE: 
I am returning Senate Bill 1218 without my signature. 
The historic delay in passing the 2008-2009 State Budget has forced me to prioritize the 
bills sent to my desk at the end of the year's legislative session.  Given the delay, I am 
only signing bills that are the highest priority for California.  This bill does not meet that 
standard and I cannot sign it at this time. 
 

SB 1779 (Committee on Business, Professions and Economic Development) Omnibus 
Bill 
This proposal would have made several substantive and non substantive changes to the 
statutes relating to the Board, including: 
 

• Enforcement 
Prohibits the board from publishing on the internet for more than five years the final 
determination of a citation and fine of one thousand five hundred dollars ($1,500) or less 
against a registrant or licensee.   
 

• Marriage and Family Therapist Act Title 
Adds the following title to Chapter 13 of Division 2 of the Business and Professions 
Code: “This chapter shall be known, and may be cited, as the Marriage and Family 
Therapist Act.”   

 
• Out-of-State Licensed Clinical Social Worker (LCSW) Eligibility 

Makes a technical change to language relating to eligibility for out of state LCSW 
applicants that clarifies that an applicant must currently hold a valid license from another 
state at the time of application.  
 

• MFT Experience Requirements 
Clarifies that no hours of experience gained more than six years prior to the date of 
application for MFT examination eligibility can be counted towards the experience 
requirements.  

 
• Unprofessional Conduct 

Adds to the provisions of unprofessional conduct for all licensees the act of subverting or 
attempting to subvert any licensing examination or the administration of an examination.  

 
o Deletes the following language from the unprofessional conduct statutes: 

Conviction of more than one misdemeanor or any felony involving the use, 
consumption, or self-administration of any of the substances or any combination 
thereof. 

 
o Adds to the unprofessional conduct statute for LEP’s failure to comply with 

telemedicine statute. 
 

• Associate Clinical Social Worker (ASW) Supervision 
Permits ASWs to gain up to 30 hours of direct supervisor contact via videoconferencing 
and allows group supervision to be provided in one-hour increments, as long as both 
increments (full two hours) are provided in the same week as the experience claimed.  
 

• Miscellaneous Provisions 
Repeals code sections containing obsolete language  
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VETO MESSAGE: 
I am returning Senate Bill 1779 without my signature. 
The historic delay in passing the 2008-2009 State Budget has forced me to prioritize the 
bills sent to my desk at the end of the year's legislative session.  Given the delay, I am 
only signing bills that are the highest priority for California.  This bill does not meet that 
standard and I cannot sign it at this time. 

 
BILLS THAT THE BOARD IS MONITORING 

 
CHAPTERED BILLS 

 
SB 164 (Smyth) Immunity for Marriage and Family Therapy Schools 
This bill provides a qualified immunity for persons who communicate with a marriage and family 
therapy school, when the communication is intended to aid in the evaluation of the 
qualifications, fitness, character or insurability of the healing arts practitioner.  The board’s 
Policy and Advocacy Committee recommended a position of “support” to the full board, who, at 
its meeting on May 30, 2008, adopted the committee’s recommendation.   Chapter 23, Statutes 
of 2008. 
 
AB 1922 (Hernandez) Peer Review 
This bill adds MFTs and LCSWs to the list of healing arts practitioners defined as ‘licentiates” 
under the peer review statutes relating to notice of final proposed action.  The board’s Policy 
and Advocacy Committee recommended a position of “support” to the full board, who, at its 
meeting on May 30, 2008, adopted the committee’s recommendation.  Chapter 25, Statutes of 
2008. 
 
SB 797 (Ridley-Thomas)  Unprofessional Conduct; Statute of Limitations 
This bill would permit the board to discipline a licensee or deny a license for certain sexual acts 
with a minor that occurred prior to the person being licensed.  Currently, when a complaint is 
received regarding a person who is not yet registered or licensed with the board, the board can 
investigate and deny a registration or license, if warranted.  However when a complaint is 
received regarding conduct prior to licensure after a person becomes licensed, the board cannot 
take any action.  This legislation would correct this problem in cases where sexual misconduct 
with a minor is alleged, and only when there is corroborating evidence.  This bill also would 
create a different statute of limitations for these types of complaints, and would require the 
board to file an accusation within three years.  This bill also proposes a number of substantive 
and technical changes pertaining to programs and boards in the Department of Consumer 
Affairs.  Chapter 33, Statutes of 2008. 
 
SB 963 (Ridley-Thomas) Oversight of DCA Boards and Bureaus 
This bill extends the sunset date of the board from July 1, 2009 to January 1, 2011. 

 
BILLS VETOED BYTHE GOVERNOR 

 
AB 239 (DeSaulnier) Alcoholism and Drug Abuse Counselors 
This bill provides for the regulation and licensure of alcoholism and drug abuse counselors by 
the board.  The Policy and Advocacy Committee considered AB 1367 (DeSaulnier), with similar 
content to this bill, for a position recommendation on January 18, 2008.  The committee did not 
adopt a formal recommendation to the board and asked for more information to be provided at 
the next committee meeting.  However, AB 1367 failed to pass out of Assembly Appropriations 
Committee in April and was no longer viable when the Policy and Advocacy Committee met 
next on April 11, 2008. 

 



 

 4

AB 239, was gutted of previous content on April 9, 2008 and amended to create licensure for 
alcoholism and drug abuse counselors.  The current version of this bill includes many 
amendments taken by the sponsors to address issues discussed at the January Policy and 
Advocacy Committee meeting.  The full board did not take a position on this legislation during its 
discussion of the bill on May 30, 2008, but instead tabled the discussion until the next meeting.  
 
AB 1887 (Beall) Mental Health Parity 
This bill requires health care service plan contracts which provide hospital, medical, or surgical 
coverage, and health insurance policies issued, amended or renewed on or after January 1, 
2009 to provide coverage for the diagnosis and treatment of mental illness of a person of any 
age under the terms and conditions applied to other medical conditions.  The board’s Policy and 
Advocacy Committee recommended a position of “support” to the full board, who, at its meeting 
on May 30, 2008, adopted the committee’s recommendation.   
 
AB 2543 (Berg) Geriatric and Gerontology Workforce Expansion Act 
This bill establishes the California Geriatric Social Workers and Marriage and Family Therapists 
Loan Assistance Program of 2008.  This program would provide loan assistance to MFTs, 
LCSWs, ACSWs and MFT Interns who provide geriatric service in California.  Funds for the loan 
repayment program would be derived from a $10 surcharge added to licensure issuance and 
renewal fees.  The board’s Policy and Advocacy Committee recommended a position of 
“support if amended” to the full board, who, at its meeting on May 30, 2008, adopted the 
committee’s recommendation.  The author has substantially amended the bill at the board’s 
request to make the proposed program use the current Licensed Mental Health Service 
Provider Education Program.  
 
SB 823 (Perata) Private, Postsecondary and Vocational Education 
This bill would create a new regulatory structure and a new bureau within the Department of 
Consumer Affairs to regulate private postsecondary education.  The Board has not taken a 
position on this legislation.   
 

BILLS THAT FAILED PASSAGE 
 
AB 1486 (Calderon) Licensed Professionals Counselors 
This bill provides for the licensure and regulation of Professional Counselors by the board.  
Although the board adopted a position of support on this bill last year, the Policy and Advocacy 
recommended at its April meeting to recommend a new position of “support of amended.”  The 
Policy and Advocacy Committee recommended that the board support the bill only if the author 
made amendments to the bill to make the education curriculum consistent by those contained in 
SB 1218 (Correa).  The full board adopted the “support if amended” position on May 30, 2008.  
The bill has been substantially amended upon the Board’s request and now has consistent 
education requirement to those contained in SB 1218 for MFTs.  Status:  This bill WAS HELD IN 
Senate Appropriations Committee. 
 

AB 1925 (Eng) License Suspension for Unpaid Tax Liabilities 
This bill allows the franchise tax Board (FTB) to suspend a license issued by the board if the 
licensee has failed to pay taxes for which a notice of state tax lien has been recorded by the 
county recorder’s office.  The board’s Policy and Advocacy Committee recommended a position 
of “oppose unless amended” to the full board, who, at its meeting on May 30, 2008, adopted the 
committee’s recommendation.  The board has asked the author to amend the bill to allow the 
licensing entity that issued the license (the board) to suspend the license of an individual with 
outstanding tax liabilities.  Status:  This bill WAS HELD IN Senate Revenue and Taxation 
Committee. 
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To: Board Members Date: October 21, 2008 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   

 
Subject: Rulemaking Update 
  

 
PENDING REGULATORY PROPOSALS 

 
Title 16, CCR Section 1832.5, Acceptance of Degrees from Approved Institutions 
 

This regulation would permit the Board to recognize applicants for MFT licensure and MFT 
intern registration who obtain a degree from a BPPVE – approved school between January 
1, 2009 and June 30, 2012, as long as the school held an approval to operate as of June 30, 
2007.  The board approved the proposed text at its meeting on May 30, 2008. Two 
hearings for public comment relating to the proposed regulation were held in 
Sacramento on August 4, 2008 and September 8, 2008.  The public comment period 
closed September 13, 2008. The final rulemaking package was approved by the Board 
on October 10, 2008. 
 

Title 16, CCR Section 1887.2, Exceptions to Continuing Education Requirements 
 
This regulation sets forth continuing education (CE) exception criteria for MFT and LCSW 
license renewals.  This proposal would amend the language in order to clarify and better 
facilitate the request for exception from the CE requirement. The board approved the 
originally proposed text at its meeting on May 31, 2007.  This proposed regulation will 
be incorporated into the rulemaking package relating to continuing education 
requirements for Licensed Educational Psychologist that is scheduled for discussion 
and possible action at the November 18, 2008 board meeting. 

 
Title 16, CCR Sections 1887, 1887.2, 1887.3, and 1887.7, Minor Clean-Up of Continuing 

Education Regulations 
 
This proposal would make minor clean-up amendments to continuing education regulations. 
The Board approved the originally proposed text at its meeting on May 31, 2007. This 
proposed regulation will be incorporated into the rulemaking package relating to 
continuing education requirements for Licensed Educational Psychologist that is 
scheduled for discussion and possible action at the November 18, 2008 board 
meeting. 



 

 
RELATED REGULATORY PROPOSALS 

 
Title 5, CCR Section 3065, California State Board of Education proposed regulation relating to 
psychological services provided in nonpublic schools. 

 board approved a letter in response to the proposed rulemaking at its May 
9, 2008 meeting.   

llows an extended comment period of 15-days on the modification to the proposed regulation.   

oard as presented in the letter drafted by staff 
 SBE, the following changes have been made: 

sychological services as practices that were within the scope of 
psychologists only. 

age allowed only psychologists to render psychological services 
in nonpublic schools.  

lieve that the board’s concerns have 
een addressed through the modifications made by SBE.  

 
Board staff became aware of regulations proposed by the California State Board of Education 
(SBE) that would, among other things, significantly restrict the roles and functions of licensed 
clinical social workers, marriage and family therapists and licensed educational psychologists in 
private schools.  The
2
 
A 15-day notice of modification to text of the proposed regulation was posted on September 11, 
2008 by SBE. In response to comments received on the proposed regulation during the 45-day 
public comment period, changes were made to the original text of the proposal.  This notice 
a
 
Specifically, as it relates to the concerns of the b
to
 

• Defines “psychological services” to mean methods including, but not limited to, 
procedures on interviewing, psycho-educational assessment, diagnosis of specific 
learning and behavioral disabilities, and amelioration of learning and behavioral 
problems of individuals or groups through applied psychotherapy. The original proposed 
language defined p

 
• Allows licensed educational psychologists, marriage and family therapists and licensed 

clinical social workers to provide psychological services in nonpublic schools.  The 
original proposed langu

 
Staff and board counsel have reviewed the changes and be
b
 
 
Attachments 
Board response letter to proposed regulation 
15-day notice of modifications to text of proposed regulation 
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• The SBE has illustrated changes to the original text in the following manner: text 1 
originally proposed to be added is underlined; text proposed to be deleted is 2 
displayed in strikeout.  3 

• The 15-Day text proposed to be added is displayed in “bold underline”; text 4 
proposed to be deleted is displayed in “bold strikeout”. 5 

 6 

7 

8 

9 

10 

11 

12 

13 

14 

Title 5, California Code of Regulations 
Division 1. California Department of Education 

Chapter 3. Handicapped Children 
Subchapter 1. Special Education 

§ 3001. Definitions. 
 In addition to those found in Education Code sections 56020-56033, Public Law 94-

142 as amended (20 USC 1401 et seq.), and Title 34, Code of Federal Regulations, 

Part 300 and 301, the following definitions are provided: 

15  (a) “Access” means that the nonpublic, nonsectarian school shall provide State 

16 Board of Education (SBE)-adopted, standards-aligned core curriculum and instructional 

17 materials for kindergarten and grades 1 to 8, inclusive; and provide standards-aligned 

18 core curriculum and instructional materials for grades 9 to 12, inclusive, used by a local 

educational agency (LEA) that contracts with the nonpublic school.  19 

20  (1) The nonpublic nonsectarian school shall provide each student with a copy of 

textbooks and other instructional materials used to implement the SBE-adopted core 21 

22 curriculum (K-8) and standards-aligned core curriculum (9-12) in each subject area. 

The use of content standards-aligned modified instructional materials is 23 

considered to meet the definition of “access.” 24 

25  (2) Photocopies of portions of textbooks or instructional materials, or photocopies of 

26 entire textbooks or instructional materials to implement SBE-adopted core curriculum 

27 (K-8) and standards-aligned core curriculum (9-12) is not sufficient access. 

28 

29 

30 

 (b)(a) “Applicant” means an individual, firm, partnership, association, or corporation 

who has made application for certification as a nonpublic, nonsectarian school, or 

agency. 

31 

32 

 (c)(b) “Assessment and development of the individualized education program” (IEP) 

means services described in Education Code sections 56320 et seq. and 56340 et seq. 

33 

34 

 (d)(c) “Behavioral emergency” is the demonstration of a serious behavior problem: 

 (1) which has not previously been observed and for which a behavioral intervention 

 1



1 

2 

3 

4 

plan has not been developed; or  

 (2) for which a previously designed behavioral intervention is not effective. 

Approved behavioral emergency procedures must be outlined in the special education 

local planning area (SELPA) local plan. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

 (e)(d) “Behavioral intervention” means the systematic implementation of procedures 

that result in lasting positive changes in the individual’s behavior. “Behavioral 

intervention” means the design, implementation, and evaluation of individual or group 

instructional and environmental modifications, including programs of behavioral 

instruction, to produce significant improvements in human behavior through skill 

acquisition and the reduction of problematic behavior. “Behavioral interventions” are 

designed to provide the individual with greater access to a variety of community 

settings, social contacts and public events; and ensure the individual’s right to 

placement in the least restrictive educational environment as outlined in the individual’s 

IEP. “Behavioral interventions” do not include procedures which cause pain or trauma. 

“Behavioral interventions” respect the individual’s human dignity and personal privacy. 

Such interventions shall assure the individual’s physical freedom, social interaction, 

and individual choice.  

18 

19 

 (f)(e) “Behavioral intervention case manager” means a designated certificated 

 school/district/county/nonpublic school or agency staff member(s) or other qualified 

 personnel pursuant to subsectiondivision (ac) contracted by the school district or 

county office or nonpublic school or agency who has been trained in behavioral 

analysis with an emphasis on positive behavioral interventions. The “behavioral 

intervention case manager” is not intended to be a new staffing requirement and does 

not create any new credentialing or degree requirements. The duties of the “behavioral 

intervention case manager” may be performed by any existing staff member trained in 

behavior

20 

21 

22 

23 

24 

25 

al analysis with an emphasis on positive behavioral interventions, including, 

but not limited to, a teacher, resource specialist, school psychologist, or program 

specialist. 

26 

27 

28 

29 

30 

31 

32 

33 

 (g)(f) “Behavioral intervention plan” is a written document which is developed when 

the individual exhibits a serious behavior problem that significantly interferes with the  

implementation of the goals and objectives of the individual’s IEP. The “behavioral  

intervention plan” shall become part of the IEP. The plan shall describe the frequency 

of the consultation to be provided by the behavioral intervention case manager to the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

staff members and parents who are responsible for implementing the plan. A copy of 

the plan shall be provided to the person or agency responsible for implementation in  

noneducational settings. The plan shall include the following: 

 (1) a summary of relevant and determinative information gathered from a functional 

analysis assessment; 

 (2) an objective and measurable description of the targeted maladaptive behavior(s) 

and replacement positive behavior(s); 

 (3) the individual’s goals and objectives specific to the behavioral intervention plan; 

 (4) a detailed description of the behavioral interventions to be used and the 

circumstances for their use; 

 (5) specific schedules for recording the frequency of the use of the interventions and 

the frequency of the targeted and replacement behaviors; including specific criteria for 

discontinuing the use of the intervention for lack of effectiveness or replacing it with an 

identified and specified alternative; 

 (6) criteria by which the procedure will be faded or phased-out, or less 

intense/frequent restrictive behavioral  intervention schedules or techniques will be 

used; 

 (7) those behavioral interventions which will be used in the home, residential facility, 

work site or other noneducational settings; and 

 (8) specific dates for periodic review by the IEP team of the efficacy of the program. 

21  (h)(g) “Board” means the California State Board of Education. 

22  (i)(k)  “Department CDE” means the California Department of Education. 

 (j)(h) “Certification” means authorization by the California State Superintendent of 

Public Instruction (Superintendent

23 

 SSPI) for a nonpublic school or nonpublic agency to 

service individuals with exceptional needs under a contract pursuant to the provisions 

of Education Code section 56366(c)

24 

25 

(d). 26 

27  (k)(i) “Contracting education agency,” means a school district, a special education 

28 local plan area SELPA, a charter school participating as a member of a special 

29 education local plan area, or a county office of education. 

 (l)(j) “Credential” means any valid credential, life diploma, permit, or document in 

special education or pupil personnel services issued by, or under the jurisdiction of, the 

30 

31 

California State Board of Education prior to 1970 or the California Commission on 

Teacher Credentialing, which entitles the holder thereof to perform services for which 

32 

33 
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1 certification qualifications are required. 

2 

3 

 (m)(l) “Department of Consumer Affairs” means the California Department of 

Consumer Affairs. 

4 

5 

 (n)(m) “Dual enrollment” means the concurrent attendance of the individual in a 

public education agency and a nonpublic school and/or a non public agency. 

 (o)(n) “Feasible” as used in Education Code section 56363(a) means the 

individualized education program

6 

 IEP team: 7 

8 

9 

 (1) has determined the regular class teacher, special class teacher, and/or resource 

specialist possess the necessary competencies and credentials/certificates to provide 

the designated instruction and service specified in the individualized education program 10 

IEP, and 11 

12  (2) has considered the time and activities required to prepare for and provide the 

designated instruction and services and related services by the regular class 

teacher, special class teacher, and/or resource specialist.  

13 

14 

15 

16 

17 

 (p)(o) “Free appropriate public education” means special education and related 

services that: 

 (1) have been provided at public expense, under public supervision and direction 

and without charge:; 18 

19 

20 

21 

 (2) meets any of the standards established by state or federal law; 

 (3) include an appropriate preschool, elementary, or secondary school education in 

California; and 

 (4) are provided in conformity with the individualized education program IEP 
required under state and federal law. 

22 

23 

24  (q)(p) “Individual Services Agreement” means a document, prepared by the local 

25 education agency LEA, that specifies the length of time for which special education and 

designated instruction and services and related services are to be provided, by 

nonpublic schools and/or nonpublic agencies, to individuals with exceptional needs. 

26 

27 

 (r)(q) “Instructional day” shall be the same period of time as constitutes the regular 

school day for that chronological peer group unless otherwise specified in the 

individualized education program

28 

29 

 IEP. 30 

 (s)(r) “License” means a valid nonexpired document issued by a licensing agency 

within the 

31 

California Department of Consumer Affairs or other state licensing office 32 

33 authorized to grant licenses and authorizing the bearer of the document to provide 

 4



1 

2 

3 

4 

5 

certain professional services or refer to themselves using a specified professional title. 

If a license is not available through an appropriate state licensing agency, a certificate 

of registration with the appropriate professional organization at the national or state 

level which has standards established for the certificate that are equivalent to a license 

shall be deemed to be a license. 

6  (t)(s) “Linguistically appropriate goals, objectives, and programs” means:    

7 

8 

 (1)(A) Tthose activities which lead to the development of English language 

proficiency; and 

9 

10 

11 

 (B) Tthose instructional systems either at the elementary or secondary level which 

meet the language development needs of the English language learner. 

 (2) For individuals whose primary language is other than English, and whose 

potential for learning a second language, as determined by the individualized education 12 

program IEP team, is severely limited, nothing in this section shall preclude the 

individualized education program

13 

 IEP team from determining that instruction may be 

provided through an alternative program pursuant to a waiver under Education Code 

section 311(c)

14 

15 

, including a program provided in the individual’s primary language, 

provided that the individualized education program

16 

 IEP team periodically, but not less 

than annually, reconsiders the individual’s ability to receive instruction in the English 

language.  

17 

18 

19 

 (u)(t) “Local educational agency” means a public board of education or other public 20 

21 authority legally constituted in California for either administrative control or direction of, 

22 or to perform a service function for, public elementary or secondary schools in a city, 

23 county, township, school district, or other political subdivision of California, or such 

24 combination of school districts or counties as are recognized in California as an 

25 administrative agency for its public elementary or secondary schools district, a county 

office of education, a charter school participating as a member of a special education 26 

27 local plan area, or a special education local plan area. 

28  (v)(u) “Local governing board” means either district or county board of education. 

29 

30 

 (w)(v) “Master contract” means the legal document that binds the public education 

agency and the nonpublic school or nonpublic agency. 

 (x)(w) “Nonsectarian” means a private, nonpublic school or agency that is not 

owned, operated, controlled by, or formally affiliated with a religious group or sect, 

whatever might be the actual character of the educational program or the primary 

31 

32 

33 
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1 

2 

3 

purpose of the facility and whose articles of incorporation and/or by-laws stipulate that 

the assets of such agency or corporation will not inure to the benefit of a religious 

group.  

4 

5 

6 

 (y)(x) “Primary language” means the language other than English, or other mode of 

communication, the person first learned, or the language which is spoken in the 

person’s home. 

 (z)(y) “Qualified” means that a person has met federal and state certification, 

licensing, registration, or other comparable requirements which apply to the area in 

which he or she is providing special education or related services, or, in the absence of 

such requirements, the state-education-agency-approved or recognized requirements, 

and adheres to the standards of professional practice established in federal and state 

law or regulation, including the standards contained in the California Business and 

Professions Code. Nothing in this definition shall be construed as restricting the 

activities in services of a graduate needing direct hours leading to licensure, or of a 

student teacher or intern leading to a graduate degree at an accredited or approved 

college or university, as authorized by state laws or regulations. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

 (aa)(z) “Related services” means transportation, and such developmental, 

corrective, and other supportive services (including speech pathology and audiology, 

psychological  services, physical and occupational therapy, recreation, including 

therapeutic recreation, social work services, counseling services, including 

rehabilitation counseling, and medical services, except that such medical services shall 

be for diagnostic and evaluation purposes only) as required to assist an individual with 

exceptional needs to benefit from special education, and includes the early 

identification and assessment of disabling conditions in children. Related services 

include, but are not limited to, D

17 

18 

19 

20 

21 

22 

23 

24 

designated Iinstruction and Sservices. The list of 

related services is not exhaustive and may include other developmental, corrective, or 

supportive services if they are required to assist a child with a disability to benefit from 

special education. Each related service defined under this part may include appropriate 

administrative and supervisory activities that are necessary for program planning, 

management, and evaluation. 

25 

26 

27 

28 

29 

30 

 (ab)(aa) “Serious behavior problems” means the individual’s behaviors which are 

self-injurious, assaultive, or cause serious property damage and other severe behavior 

problems that are pervasive and maladaptive for which instructional/behavioral 

31 

32 

33 

 6



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

approaches specified in the student’s IEP are found to be ineffective.  

 (ac) “Special education” means specially designed instruction, at no cost to the 

parents, to meet the unique needs of individuals with exceptional needs whose 

educational needs cannot be met with modification of the regular instruction program, 

and related services, at no cost to the parent, that may be needed to assist these 

individuals to benefit from specially designed instruction. 

 (ad) “Specialized physical health care services” means those health services 

prescribed by the individual’s licensed physician and surgeon requiring medically 

related training for the individual who performs the services and which are necessary 

during the school day to enable the individual to attend school. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

  (ae)(ab) “Specified education placement” means that unique combination of 

facilities, personnel, location or equipment necessary to provide instructional services to 

an individual with exceptional needs, as specified in the IEP, in any one or combination 

of public, private, home and hospital, or residential setting. The IEP team shall 

document its rationale for placement in other than the pupil’s school and classroom in 

which the pupil would otherwise attend if the pupil were not disabled. The 

documentation shall indicate why the pupil’s disability prevents his or her needs from 

being met in a less restrictive environment even with the use of supplementary aids and 

services.  

20 

21 

 (af)(ae) “Superintendent SSPI” means the California State Superintendent of Public 

Instruction. 

22 

23 

24 

25 

 (ag)(af) “Temporary physical disability” means a disability incurred while an 

individual was in a regular education class and which at the termination of the 

temporary physical  disability, the individual can, without special intervention, 

reasonably be expected to return to his or her regular education class. 

NOTE: Authority cited: Sections 56100 and 56523(a), Education Code. 26 

Reference: Sections 33000, 33126, 33300, 49423.5, 56026, 56026.3, 56034, 56320, 

56361, 56366, 

27 

56366.10, 56520, and 56523, Education Code; Section 2, Article IX, 

Constitution of the State of California; 

28 

20 USC Sections 1401(8) and (17), United 29 

30 States Code, Title 20; and 34 CFR Sections 300.4 and 300.15 12, Code of Federal 

Regulations, Title 34.  31 

32 

33 
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Article 5. Implementation (Program Components) 1 

§ 3051. Standards for Designated Instruction and Services and Related Services 
(DIS).

2 

   3 

4  (a) General Provisions. 

 (1) Designated instruction and services and Rrelated services may be provided 

to individuals or to small groups in a specialized area of educational need, and 

throughout the full continuum of educational settings. 

5 

6 

7 

 (2) Designated instruction and services and Rrelated services, when needed are 

as

8 

 determined by the individualized education program IEP, shall including the 9 

10 frequency and duration of services. 

 (3) All entities and individuals providing designated instruction and services and 11 

related services shall be qualified pursuant to sections 3060-3065 of this title. 12 

 (4) All entities and individuals providing designated instruction and services and 13 

related services shall be either: 14 

15   (A) Employees of the school district or county office, or 

 (B) Employed under contract pursuant to Education Code sections 56365-56366.7 

Such persons shall be certified by the Department 
16 

CDE pursuant to Ssections 17 

3060-3064  3065 of this Ttitle, or 18 

19 

20 

 (C) Employees, vendors or contractors of the State Departments of Health Services 

or Mental Health, or any designated local public health or mental agency.  

NOTE: Authority cited: Sections 33031, 56100,(a) and (i) and 56366.1(l)(5), Education 

Code. Reference: Sections 56363 and 56365-56366.7

21 

, Education Code; and 34 CFR 

Section

22 

 300.12, Code of Federal Regulations, Title 34.   23 

24 

25 

26 

27 

 

Article 6. Nonpublic, Nonsectarian School and Agency Services 
§ 3060. Application for Certification. 
 (a) Any school, person or agency desiring to obtain certification as a nonpublic 

school or nonpublic agency shall file an application with the Superintendent SSPI on 

forms developed and provided by the Department

28 

 CDE. 29 

30 

31 

 (b) Applications to be certified as a nonpublic school or nonpublic agency shall be 

filed at the time allowed by Education Code section 56366.1(b) and (h). 

 (c) Each nonpublic school or nonpublic agency application shall include all 

information 

32 

required by the CDE’s application pursuant to Education Code section 33 
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1 

2 

3 

56366.1(a) and (b) and: 

 (1) the name and address of the nonpublic school or nonpublic agency; 

 (2) the name of the administrator and contact person; 

4 

5 

6 

7 

8 

 (3) the telephone and FAX numbers and e-mail address; 

 (4) for nonpublic schools, the name of the teacher(s) with a credential authorizing  

service in special education;  

 (5) the types of disabling conditions served; 

 (6) the age, gender and grade levels served; 

 (7) the total student capacity of the program; 9 

10  (8) a brief description of the program including entrance criteria and exit criteria for 

11 transition back to the public school setting, and specific services designed to address 

12 student needs;  

 (9) SBE-adopted core-curriculum (K-8) and standards-aligned (9-12) core-13 

curriculum (9-12) and instructional materials used by general education students; 14 

15  (10)(9) per hour, per day or monthly fees for services provided; 

16 

17 

18 

 (11)(10) written directions and a street map describing the location of the nonpublic 

school from the major freeways, roads, streets, thoroughfares and closest major 

airport; 

19  (12) annual operating budget, including projected costs and revenues for each 

agency and school program, providing documentation that demonstrates that the 20 

rates to be charged are reasonable to support the operation of the agency or 21 

school program justifies each service fee. 22 

23  (13) Commencing July 1, 2006, an entity-wide audit in accordance with generally 

24 accepted accounting and auditing principles including each entity’s costs and revenues. 

25  (14) A list of all qualified staff, including subcontractors identifying their assignment 

and qualifications in providing services to pupils. 26 

27  (15)(11) tuberculosis expiration clearance dates for all staff; 

 (16)(12) criminal record summary or criminal history clearance dates for all staff, 28 

including subcontractors, who may have contact with pupils; 29 

30  (17)(13) a list of school districts, county offices of education and special education 

local plan areas contracting LEAs for whom the applicant has a contract to provide 

school and/or related services; 

31 

32 

33  (18)(14) for out-of-state applicants, a copy of the current certification or license by 

 9



1 

2 

the state education agency to provide education services to individuals with exceptional 

needs under the Individuals with Disabilities Education Act; 

 (19)(15) for in-state private schools currently providing educational services 3 

to six (6) or more students, a copy of the Private School Affidavit which has been 4 

filed with their county superintendent of schools the CDE;  5 

 (19)(20)(16) a copy of the current school year calendar ; and weekly class schedule, 6 

7 and daily schedule with number of instructional minutes by each grade level served; 

 (20)(21)(17) a fire inspection clearance completed within the past twelve months.; 8 

 (21) For new or relocating nonpublic schools, the following documents shall 9 

be available for inspection during any onsite visit made by the CDE: 10 

 (a)(22) a copy of a business license (if applicable); 11 

 (b)(23) a written disaster and mass casualty plan of action; 12 

 (c)(24) a building safety inspection clearance; and 13 

 (d)(25) a health inspection clearance. 14 

 (22)(26)(d) In addition to the requirements set forth section 3060.2, For each 

nonpublic school with a residential component 

15 

the application shall include, as part of 16 

17 the application for certification: 

18   (A)(1) the name of the residential program attached to the nonpublic school; 

  (B)(2) a copy of the current residential care license;  19 

 (B)(C)(3) the proprietary status of the residential program; 20 

 (C)(D)(4) a list of all residential facilities affiliated with the nonpublic school; 21 

 (D)(E)(5) the total capacity of all the residential facilities affiliated with the nonpublic 22 

23 school; 

 (F)(6) the per day or monthly fee for the residential component; and 24 

 (E)(G)(7) the rate of care level (California schools only) for each residential facility 

affiliated with the nonpublic school. 

25 

26 

 (d)(e) The applicant shall submit a signed assurance statement that the 27 

nonpublic school will maintain compliance file affidavits, assurances and 28 

clearances that verify compliance with the following: 29 

30  (1) Fair Employment Act;   

 (2) Drug Free Workplace Act of 1988; 31 

32 

33 

(3) Section 504 of the Rehabilitation Act of 1973; 

 (4) Individuals with Disabilities Education Act; 
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1  (5) Civil Rights Act of 1964, as amended; 

2  (6) Education Code Section 33190 (Private School Affidavit); 

3 (6)(7) Nonsectarian status; 

4  (7) Positive Behavior Interventions pursuant to Education Code section 49001 and 

California Code of Regulations, title 5, section 3052; 5 

6 

7 

8 

9 

10 

11 

 (8) OSHA Bloodborne Pathogens Standards; 

 (9) all local, county, or state ordinances and/or statutes relating to fire, health, 

sanitation, and building safety; 

 (10) use permit, conditional permit or zoning; and 

 (11) other assurances as required by state or federal law set forth in the Assurance 

Statement in the nonpublic school or nonpublic agency application for certification. 

 (e)(f) The applicant shall submit, with the application, a fee in accordance with 

Education Code S

12 

section 56366.1(k)(m). 13 

 (f)(g) No fee shall be refunded to the applicant if the application is withdrawn or if 

the Superintendent

14 

 SSPI denies the application. 15 

16  (g)(h) Applicants shall submit a separate application for each nonpublic school or 

17 non public agency site pursuant to Education Code section 56366.1(c). 

18  (i) A nonpublic school or agency shall be certified for a period of two years, 

19 terminating on December 31 of the second year. An annual renewal application shall 

20 be required. The renewal application shall require the nonpublic school or agency to 

21 update information that has changed since the submission of its previous application 

22 including, but not limited to, a copy of the current school year calendar and if the 

23 nonpublic school has a residential component, a copy of the current residential care 

24 license. 

25  (j) To allow transition of separate cycles between nonpublic schools and nonpublic 

agencies, beginning January 2000, nonpublic schools shall receive a one-time three 26 

27 year certification that requires annual updates. Beginning January 2000, nonpublic 

28 agencies shall begin a two-year period of certification that requires annual updates. 

29 When nonpublic school certifications expire on December 31, 2003, the two-year 

30 period of certification shall become effective thereafter. 

NOTE: Authority cited: Sections 33031, 56100, and 56366(e), and 56366.10, Education 

Code. Reference: Section 56366.1

31 

 and 56366.10, Education Code.   32 

33  
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§ 3061. Service Fees, Finance and Maintenance of Records.    1 

2  All certified nonpublic schools and agencies shall: 

3  (a) provide the Superintendent with specified cost data, pursuant to Education Code 

4 Section 56366.7 for providing education and designated instruction and services to 

individuals with exceptional needs,  5 

 (b)(a) maintain cost data in sufficient detail to verify the annual operating 6 

budget in providing education and designated instruction and related services to 7 

individuals with disabilities for each nonpublic and/or nonpublic agency site. 8 

Fiscal records shall be maintained for a minimum of five years from the date or 9 

origination or until audit findings have been resolved, whichever is longer; 10 

 (a)(b)(c) make available any books and records associated with the delivery of 

education and 

11 

designated instruction and services and related services to 

individuals with exceptional needs for audit inspection or reproduction by the 

Superintendent

12 

13 

 SSPI or the Superintendent’s SSPI’s authorized representatives. These 

records shall include those management records associated with the delivery of 

education and 

14 

15 

designated instruction and services and related services, including 16 

purchase order records demonstrating that all students have received SBE-17 

adopted (K-8) or standards-aligned (9-12) instructional materials, and the costs of 

providing services and personnel records necessary to ensure that staff qualifications 

comply with the requirements contained in A

18 

19 

article 6 of these regulations; and 20 

 (b)(c)(d) not charge parents for services covered in the master contract with the 

public education agency.   

21 

22 

NOTE: Authority cited: Sections 33031, 56100, and 56366(e), Education Code. 

Reference: Section 56366.

23 

17, and 56366.10, Education Code. 24 

25 

26 

 

§ 3062. Contracts and Agreements. 
 (a) A master contract shall be used by a local education agency LEA for entering 

into formal agreements with certified nonpublic schools or nonpublic agencies. The 

term of the contract shall not exceed one year. The contract shall specify the 

administrative and financial agreements between the local education agency

27 

28 

29 

 LEA and 

the nonpublic school or nonpublic agency.  

30 

31 

 (b) No master contract with the local education agency LEA shall be contingent 

upon nonpublic school or nonpublic agency individual contracts or agreements with 

32 

33 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

parents. 

 (c) The master contract shall, at a minimum, include: 

 (1) general provisions relating to modifications and amendments, notices, waivers, 

disputes, contractor’s status, conflicts of interest, termination, inspection and audits, 

compliance with applicable state and federal laws and regulations, attendance, record-

keeping, and reporting requirements; 

 (2) payment schedules to include, but not limited to, payment amounts, payment 

demand, right to withhold, and audit exceptions; 

 (3) indemnification and reasonable insurance requirements; and 

 (4) procedures and responsibilities for attendance and unexcused absences. 

 (d) All master contracts shall be re-negotiated prior to June 30. 

 (e) Services may be provided through dual enrollment in public and nonpublic 

school or nonpublic agency programs to meet the educational requirements specified in 

the individualized education program IEP. The master contract or individual service 

agreement shall specify the provider of each service. The individual with exceptional 

needs shall be formally enrolled in both nonpublic and public school programs. The 

nonpublic school or nonpublic agency shall be reimbursed by the local educational 

14 

15 

16 

17 

18 

19 

agency LEA for services as agreed upon in the contract. 

 (f) Substitute teachers shall be used consistent with the provisions of Education 

20 Code Ssection 56061. 

21  (g) Nonpublic schools and nonpublic agencies shall provide contracting local 

22 

23 

Education agencies LEAs with copies of current valid California credentials and 

licenses for staff providing services to individuals with exceptional needs. 

 (h) Nonpublic schools and agencies shall notify the Superintendent SSPI and 

contracting local education agencies

24 

 LEAs in writing within forty-five (45) days of any 25 

change in credential or licensed personnel changes. Failure to provide properly 

qualified personnel to provide services as specified in the individualized education 

26 

27 

28 program IEP shall be cause for the termination of all contracts between the local 

29 education agency LEA and the nonpublic school or nonpublic agency. 

30 

31 

32 

33 

NOTE:  Authority cited: Sections 33031, 56100, and 56366(e), Education Code. 

Reference: Sections 56366 and 56366.1, Education Code. 
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§ 3063. Program Reviews.  1 

 (a) The Superintendent SSPI shall conduct a validation review of the nonpublic 

school prior to an initial conditional certification. An on-site review shall be conducted 

within 90 days of the initial conditional certification and student enrollment. On-site 

reviews shall be scheduled at least once every four

2 

3 

4 

 three years thereafter.  5 

6  (b) The nonpublic school, the contracting education agency LEA, and the special 

7 

8 

9 

10 

11 

12 

13 

14 

15 

education local plan area SELPA shall be given a minimum of thirty (30) days prior 

notice before an on-site review. 

 (c) The person serving as the lead of the review team shall confer with the school 

administrator at least 48 hours prior to the on-site review to discuss the procedures and 

the number of days required for the review. The lead of the review team shall identify 

those persons who are to participate in the on-site review. 

 (d) Nonpublic schools and nonpublic agencies may be visited at any time without 

prior notice when there is substantial reason to believe that there is an immediate 

danger to the health, safety, or welfare of a child or group of children. The 

Superintendent SSPI shall document the concern and submit it to the nonpublic school 

or nonpublic agency at the time of the on-site monitoring. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 (e) On-site reviews shall include the following procedures: 

 (1) an entrance meeting to acquaint the on-site review team with the nonpublic 

school or nonpublic agency staff and site to discuss the purpose and objectives of the 

review; 

 (2)  a review and examination of files and documents, classroom observations, and 

interviews with the site administrator, teachers, students, volunteers, and parents to 

determine compliance with all applicable state and federal laws and regulations; and 

 (3) an exit meeting to provide the nonpublic school or nonpublic agency with a 

preliminary preview of the on-site review findings, verify compliance, and offer technical 

assistance including how to resolve issues of noncompliance. 

 (f) The Superintendent SSPI shall provide the nonpublic school or nonpublic 

agency, the contracting educational agency, and the special educa

28 

tion local plan area 29 

SELPA with a written report within 60 days of the on-site review. 30 

 (g) The Superintendent SSPI shall request a written response, within a timeframe to 

be determined by the Superintendent

31 

 SSPI, but in no case to exceed 180 days, to any 

noncompliance finding that resulted from the on-site review. 

32 

33 
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1 

2 

3 

4 

 (h) The Superintendent SSPI shall provide a written notification, within 30 days of 

receipt, to the nonpublic school or nonpublic agency regarding their response to each 

noncompliance finding. 

 (i) On-site reviews shall be conducted only by personnel who have been trained by 

Department CDE staff to perform such administrative and program examinations. 5 

6 

7 

8 

9 

NOTE: Authority cited: Sections 33031, 56100, and 56366(e), Education Code. 

Reference: Sections 56366.1 and 56366.8, Education Code. 

 

§ 3064. Staff Qualifications-Special Education Instruction. 
 (a) In each classroom for which the nonpublic school is seeking certification, tThe 

nonpublic school or nonpublic agency

10 

 shall deliver instruction utilizing full time 
personnel who possess a credential authorizing the holder to deliver special education 

instruction according to the age range and disabling conditions of individuals with 

exceptional needs enrolled in the nonpublic school. 

11 

12 

13 

14 

 (1) during situations when instructional personnel leave the employ of the 15 

nonpublic school with little or no notice, the nonpublic school may employ a 16 

person who holds a Provisional Internship Permit, a Short Term Staff Permit, or a 17 

Temporary County Certificate for a period of time not to exceed the remainder of 18 

the school year. 19 

20 

21 

22 

 (b) Instruction shall be directed and delivered pursuant to the IEP, the master 

contract, and the individual service agreement. 

 (c) To provide special education instruction for individuals with exceptional needs 

younger than three years of age, as described in Education Code, Ppart 30, Cchapter 

4.4, the nonpublic school shall comply with the provisions of Education Code S

23 

section 

56425 et seq., and Education Code S

24 

section 56426.2(e) regarding adult to child ratios.  25 

26 

27 

 (d) To provide special education instruction for individuals with exceptional needs 

between the ages of three and five years, inclusive, as described in Education Code, 

Ppart 30, Cchapter 4.45, the nonpublic school shall comply with the provisions of 

Education Code S

28 

section 56440 et seq., and Education Code Ssection 56441.5 

regarding appropriate instructional adult-to-child-ratios. 

29 

30 

31  (e) Nonpublic schools and nonpublic agencies shall comply with the personnel 

standards and qualifications pursuant to Education Code Ssection 45340 et seq., and 

Education Code S

32 

section 45350 et seq., regarding instructional aides and teacher 33 
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1 

2 

3 

4 

5 

assistants, respectively. 

 (f) Nonpublic schools and nonpublic agencies shall comply with all of the laws and 

regulations governing the licensed professions, in particular the provisions with respect 

to supervision. Nonpublic schools and nonpublic agencies may use assistants to the 

extent authorized by state and federal law. 

6 

7 

8 

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code. 

Reference: Sections 45340, 45350, 56366.1 and 56425, Education Code.   

 

§ 3065. Staff Qualification-Related Services including Designated Instruction and 9 

Services. 10 

 To be eligible for certification to provide designated instruction and services and 11 

related services to for individuals with exceptional needs, nonpublic schools and 

agencies shall meet the following requirements: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

 (a)(1) “Adapted physical education” means:   

 (A) a modified general physical education program, or a specially designed physical 

education program in a special class; or  

 (B) consultative services provided to pupils, parents, teachers, or other school 

personnel for the purpose of identifying supplementary aids and services or 

modifications necessary for successful participation in the general physical education 

program or specially designed physical education programs.    

 (2) Adapted physical education shall be provided only by personnel who possess a 

credential issued by the California Commission on Teacher Credentialing that 

authorizes service in adapted physical education.     

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

 (b)(1) “Assistive technology service” means any service that directly assists an                           

individual with exceptional needs in the selection or use of an assistive technology 

device that is educationally necessary. The term includes the evaluation of the needs of 

an individual with exceptional needs including a functional evaluation of the individual in 

the individual’s customary environment; coordinating and using other therapies, 

interventions, or services with assistive technology devices, such as those associated 

with existing education programs and rehabilitation plans and programs; training or 

technical assistance for an individual with exceptional needs or, where appropriate, the 

family of an individual with exceptional needs or, if appropriate, that individual’s family; 

and training or technical assistance for professionals (including individuals providing 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

education and rehabilitation services), employers or other individuals who provide 

services to, employ, or are otherwise substantially involved in the major life functions of 

individuals with exceptional needs. 

 (2) Assistive technology services shall be provided only by personnel who possess 

a: 

 (A) license in Physical Therapy issued by a licensing agency within the Department 

of Consumer Affairs, where the utilization of assistive technology services falls within 

the scope of practice of physical therapy as defined in Business and Professions Code 

section 2620 and implementing regulations; or; 

10  (B) certificate of registration as an Occupational Therapist pursuant to Business and 

11 Professions Code section 2570 et seq., where the utilization of assistive technology 

12 services falls within the scope of practice of occupational therapy; or license in 

13 Occupational Therapy issued by a licensing agency within the Department of 

14 

15 

Consumer Affairs; or 

 (C) license in Speech-Language Pathology issued by a licensing agency within the 

Department of Consumer Affairs or a valid document, issued by the California 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Commission on Teacher Credentialing, where the function of the assistive technology 

service is augmentative communication; or  

 (D) baccalaureate degree in engineering, with emphasis in assistive technology; or           

 (E) baccalaureate degree in a related field of engineering with a graduate certificate 

in rehabilitation technology or assistive technology; or     

 (F) certification from the Rehabilitation Engineering and Assistive Technology 

Society of North America and Assistive Technology Provider (RESNA/ATP); or      

 (G) a certificate in assistive technology applications issued by a regionally 

accredited post-secondary institution; or 

 (H) a credential that authorizes special education of physically handicapped, 

orthopedically handicapped, or severely handicapped pupils. 

 (c)(1) “Audiological services” means aural rehabilitation (auditory training, speech 

reading, language habilitation, and speech conversation) and habilitation with  

individual pupils in the general classroom; monitoring hearing levels, auditory behavior, 

and amplification for all pupils requiring personal or group amplification in the 

instructional setting; planning, organizing, and implementing an audiology program for 

individuals with auditory dysfunctions, as specified in the individualized education 33 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

program IEP; or consultative services regarding test finding, amplification needs and 

equipment, otological referrals, home training programs, acoustic treatment of rooms, 

and coordination of educational services to hearing-impaired individuals. 

 (2) Audiological services shall be provided only by personnel who possess:        

 (A) a license in Audiology issued by a licensing agency within the Department of 

Consumer Affairs; or 

 (B) a credential authorizing audiology services. 

 (d) Behavior intervention shall be designed or planned only by personnel who have:  

 (1) pupil personnel services credential that authorized school counseling or school 

psychology; or 

 (2) credential authorizing the holder to deliver special education instruction; or  

 (3) license as a Marriage, and Family, and Child Counselor Therapist, or Marriage, 12 

and Family Intern under supervision of either a marriage and Family Therapist, 13 

licensed Clinical Social Worker, licensed Psychologist, or a Physician who is 14 

certified in psychiatry by either the Medical Board of California, by the Board of 15 

Behavioral Sciences, or the Board of Psychology, issued by a licensing agency 

within the Department of Consumer Affairs; or 

16 

17 

 (4) license as a Clinical Social Worker, or Associate Clinical Social Worker under 18 

supervision of either a licensed Clinical Social Worker or a licensed Mental 19 

Health Professional by the Board of Behavioral Sciences, issued by a licensing 20 

21 

22 

23 

agency within the  Department of Consumer Affairs; or  

 (5) license as an Educational Psychologist issued by a licensing agency within the 

Department of Consumer Affairs; or 

 (6) license in psychology, or who are working under supervision of a licensed 24 

psychologist, as a Psychologist issued by a licensing agency within both regulated by 25 

the Board of Psychology, within the Department of Consumer Affairs; or 26 

27 

28 

29 

30 

31 

32 

33 

 (7) master’s degree issued by a regionally accredited post-secondary institution in 

education, psychology, counseling, behavior analyst, behavior science, human 

development, social work, rehabilitation, or in a related field. 

 (e) To be eligible for certification to provide behavior intervention, including 

implementation of behavior modification plans, but not including development or 

modification of behavior intervention plans, a nonpublic school or agency shall deliver 

those services utilizing personnel who: 
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1  (1) possess the qualifications under subdivision (d); or  

 (2)(A) are under the supervision of personnel qualified under subdivision (d); and  2 

 (B) have completed 12 semester units in applied behavior analysis from an 3 

institution of higher education possess a high school diploma or its equivalent; 4 

and 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

 (C) receive the specific level of supervision required in the pupil’s IEP. 

 (f)(1) “Counseling and guidance” means educational counseling in which the pupil is   

assisted in planning and implementing his or her immediate and long-range educational 

program; career counseling in which the pupil is assisted in assessing his or her 

aptitudes, abilities, and interests in order to make realistic career decisions; personal 

counseling in which the pupil is helped to develop his or her ability to function with 

social and personal responsibility; or counseling with parents and staff members on 

learning problems and guidance programs for pupils. 

 (2) Counseling and guidance shall be provided only by personnel who possess a: 

15  (A) license as a Marriage, and Family, and Child Counselor Therapist, or Marriage, 

and Family Intern under supervision of either a marriage and Family Therapist, licensed 16 

17 Clinical Social Worker, licensed Psychologist, or a Physician who is certified in 

18 psychiatry by either the Medical Board of California, the Board of Behavioral Sciences, 

19 

20 

or the Board of Psychology, issued by a licensing agency within the Department of 

Consumer Affairs; or 

21  (B) license as a Clinical Social Worker, or Associate Clinical Social Worker under 

22 supervision of either a licensed Clinical Social Worker or a licensed Mental Health 

23 

24 

25 

26 

Professional by the Board of Behavioral Sciences, issued by a licensing agency within 

the  Department of Consumer Affairs; or  

 (C) license as an Educational Psychologist issued by a licensing agency within the 

Department of Consumer Affairs; or   

 (D) license in psychology, or who are working under supervision of a licensed 27 

28 psychologist, as a Psychologist issued by a licensing agency both regulated by the 

29 

30 

31 

32 

Board of Psychology, within the Department of  Consumer Affairs; or 

 (E) pupil personnel services credential, which authorized school counseling or 

school psychology. 

 (g)(1) “Early education programs for children with disabilities” means the program 

and services specified by Education Code, Ppart 30, section 56425 et seq. 33 
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     (2) Early education programs for children with disabilities shall be provided only by 

personnel who meet the appropriate personnel qualifications set forth in this A

1 

article 

and comply with all other requirements of Education Code

2 

, Cchapter 4.4 commencing 

with S

3 

section 56425. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

  (h) An “educational interpreter” provides communication facilitation between 

students who are deaf or hard of hearing, and others, in the general education 

classroom and for other school related activities, including extracurricular activities, as 

designated in a student’s IEP. 

 (1) Interpreters for deaf and hard of hearing pupils shall meet the following 

qualification standards: 

 (A) By July 1, 2008, an educational interpreter shall be certified by the national RID, 

or equivalent; in lieu of RID certification or equivalent, an educational interpreter shall 

have achieved a score of 3.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI 

assessment. If providing Cued Language transliteration, a transliterator shall possess 

TECUnit certification, or have achieved a score of 3.0 or above on the EIPA – Cued 

Speech. 

 (B) By July 1, 2008, an educational interpreter shall be certified by the national 17 

RID, or equivalent; in lieu of RID certification or equivalent, an educational 18 

interpreter shall have achieved a score of 3.5 or above on the EIPA, the ESSE-I/R, 19 

or the NAD/ACCI assessment. If providing Cued Language transliteration, a 20 

transliterator shall possess TECUnit certification, or have achieved a score of 3.5 21 

or above on the EIPA – Cued Speech. 22 

 (B)(C) By July 1, 2009, and thereafter, an educational interpreter shall be certified by 

the national RID, or equivalent; in lieu of RID certification or equivalent, an educational 

interpreter shall have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or 

the NAD/ACCI assessment. If providing Cued Language transliteration, a transliterator 

shall possess TECUnit certification, or have achieved a score of 4.0 or above on the 

EIPA – Cued Speech; 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

 (i)(1) “Health and nursing services” means: 

 (A) managing the child’s health problems on the school site; 

 (B) consulting with pupils, parents, teachers, and other personnel; 

 (C) group and individual counseling with parents and pupils regarding health 

problems; 
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1 

2 

3 

4 

5 

6 

7 

 (D) maintaining communication with health agencies providing care to individuals 

with disabilities; or   

 (E) providing services by qualified personnel. 

 (2) Health and nursing services shall be provided only by personnel who possess: 

 (A) a license as a Registered Nurse, issued by a licensing agency within the 

Department of Consumer Affairs; or  

 (B) a license as a Vocational Nurse, issued by a licensing agency within the 

Department of Consumer Affairs, under the supervision of a licensed Rregistered 8 

Nnurse; or  9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 (C) a school nurse credential; or  

 (D) demonstrated competence in cardio-pulmonary resuscitation, current knowledge 

of community emergency medical resources, and skill in the use of equipment and 

performance of techniques necessary to provide specialized physical health care 

services for individuals with exceptional needs. In addition, possession of training in 

these procedures to a level of competence and safety that meet the objectives of the 

training as provided by the school nurse, public health nurse, licensed physician and 

surgeon, or other training programs. “Demonstrated competence in cardio-pulmonary 

resuscitation” means possession of a current valid certificate from an approved 

program; or 

 (E) a valid license, certificate, or registration appropriate to the health service to be 

designated, issued by the California agency authorized by law to license, certificate, or 

register persons to practice health service in California. 

 (j)(1) “Home and hospital services” means instruction delivered to children with  

disabilities, individually, in small groups, or by teleclass, whose medical condition such 

as those related to surgery, accidents, short-term illness or medical treatment for a 

chronic illness prevents the individual from attending school. 

 (2) Home or hospital instruction shall be provided only by personnel who possess a 

valid teaching credential issued by the California Commission on Teacher Credentialing 28 

authorizing the holder to deliver special education instruction according to age range 29 

30 

31 

and disabling condition of the individual(s). 

 (k)(1) “Language and speech development and remediation” means screening,   

assessment, individualized education program IEP development, and direct speech 

and language services delivered to children with disabilities who demonstrate difficulty 

32 

33 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

understanding or using spoken language to such an extent that it adversely affects their 

educational performance and cannot be corrected without special education and 

related services. 

 (2) Language and speech development and remediation shall be provided only by 

personnel who possess:  

 (A) a license in Speech-Language Pathology issued by a licensing agency within 

the Department of Consumer Affairs; or  

 (B) a credential authorizing language or speech services. 

 (l)(1) “Occupational therapy” means the use of various treatment modalities 

including self-help skills, language and educational techniques, as well as sensory 

motor integration, physical restoration methods, and pre-vocation exploration to 

facilitate physical and psychosocial growth and development. 

13  (2) Occupational therapy shall be provided only by personnel who have certification 

14 in good standing with the National Board for Certification in Occupational Therapy, Inc. 

as a registered occupational therapist (OTR) or certified occupational therapy assistant 

(COTA)

15 

 possess a license in occupational therapy issued by a licensing agency within 16 

the Department of Consumer Affairs. Services provided by a Certified Occupational 17 

Therapist Assistant (COTA) shall be supervised by an OTR registered occupational 18 

therapist in accordance with professional standards outlined by the American 

Occupational Therapy Association. 

19 

20 

21 

22 

23 

 (m)(1) “Orientation and mobility instruction” means specialized instruction for 

individuals in orientation and mobility techniques, or consultative services to other 

educators and parents regarding instructional planning and implementation of the 

individualized education program IEP relative to the development of orientation and 

mobility skills and independent living skills.  

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

 (2) Orientation and mobility instruction shall be provided only by personnel who  

possess a credential that authorizes services in orientation and mobility instruction. 

 (n)(1) “Parent counseling and training” means assisting parents in understanding 

the special needs of their child and providing parents with information about child 

development. 

 (2) Parent counseling and training shall be provided only by personnel who possess 

a: 

 (A) credential that authorizes special education instruction; or 
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1  (B) credential that authorizes health and nursing services; or 

2   (C) license as a Marriage, and Family, and Child Counselor Therapist, or Marriage, 

and Family Intern under supervision of either a marriage and Family Therapist, licensed 3 

4 Clinical Social Worker, licensed Psychologist, or a Physician who is certified in 

psychiatry by either the Medical Board of California, the Board of Behavioral Sciences, 5 

6 

7 

or the Board of Psychology, issued by a licensing agency within the Department of 

Consumer Affairs; or 

8  (D) license as a Clinical Social Worker, or Associate Clinical Social Worker under 

9 supervision of either a licensed Clinical Social Worker or a licensed Mental Health 

10 

11 

12 

13 

Professional by the Board of Behavioral Sciences, issued by a licensing agency within 

the  Department of Consumer Affairs; or  

 (E) license as an Educational Psychologist, issued by a licensing agency within the 

Department of Consumer Affairs; or  

 (F) license as a Ppsychologist, or who are working under the supervision of a 14 

15 licensed psychologist, both issued by a licensing agency regulated by the Board of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Psychology, within the Department of Consumer Affairs; or  

 (G) pupil personnel services credential that authorizes school counseling or school 

psychology or school social work. 

 (o)(1) “Physical therapy” means the: 

 (A) administration of active, passive, and resistive therapeutic exercises and local or 

general massage, muscle training and corrective exercises and coordination work; 

 (B) administration of hydrotherapy treatments;  

 (C) assistance in administering various types of electrotherapy including ultraviolet, 

infrared, diathermy and inductothermy;    

 (D) teaching of parents of hospitalized pupils exercises which are to be continued at 

home and interpret to them the significance of physical therapy services; and  

 (E) instruction in walking, standing, balance, use of crutches, cane, or walker and in 

the care of braces and artificial limbs. 

 (2) Physical therapy shall be provided only by personnel who possess a valid 

license in Physical Therapy issued by a licensing agency within the Department of 

Consumer Affairs. 

 (p)(1) “Psychological services” means: 32 

 (A) psychological counseling the application of psychological principles and 33 
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methods including, but not limited to, procedures on interviewing, psycho-1 

educational assessment, diagnosis of specific learning and behavioral 2 

disabilities, and amelioration of learning and behavioral problems of individuals 3 

or groups through applied psychotherapy.:  services provided to children with 4 

disabilities involving the application of psychological principles, methods, and 5 

procedures of understanding, predicting, and influencing behavior, such as the 6 

principles pertaining to learning, perception, motivation, emotions, and 7 

interpersonal relationships; and the methods and procedures of interviewing, 8 

counseling, psychotherapy, behavior modification, and hypnosis; and of 9 

constructing, administering, and interpreting tests of mental abilities, aptitudes, 10 

interests, attitudes, personality characteristics, emotions, and motivations;  11 

 (B) consultative services to parents, pupils, teacher, and other school personnel; or 12 

13  (C) planning and implementing a program of psychological counseling for children 

14 with disabilities and parents by a credentialed or licensed psychological or other 

15 qualified personnel.  

 (B)(D) This term does not include assessment services and the development of an 

individualized education program

16 

 IEP.  17 

 (2) Psychological services required by a student’s IEP may be rendered by any 
of the following professionals employed by a nonpublic school or agency who 

18 

19 

possess the credential or license required by law for the performance of 20 

particular psychological services by members of that profession, other than 21 

assessment and development of the individualized education program IEP, shall 22 

be provided only by personnel who possess a license in psychology, or who are 23 

working under supervision of a licensed psychologist both regulated by the 24 

Board of Psychology, within the Department of Consumer Affairs.:  25 

 (A) Educational Psychologist pursuant to Business and Professions Code 26 

section 4989.14; 27 

 (B) Marriage, and Family Therapist pursuant to Business and Professions 28 

Code section 4980.02; 29 

 (C) Licensed Clinical Social Worker pursuant to Business and Professions 30 

Code section 4996.9; or 31 

 (D) Licensed Psychologist pursuant to Business and Professions Code 32 

section 2903. 33 
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1  (A) license as a Marriage, Family, and Child Counselor, issued by a licensing 

2 agency within the Department of Consumer Affairs; or 

3  (B) license as a Clinical Social Worker, issued by a licensing agency within the 

4 Department of Consumer Affairs; or  

 (C) license as an Educational Psychologist, issued by a licensing agency within the 5 

6 Department of Consumer Affairs; or  

7  (D) license in Psychology, issued by a licensing agency within the Department of 

8 Consumer Affairs; or  

 (E) pupil personnel services credential that authorizes school psychology.  9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

 (q)(1) “Recreation services” means:  

 (A) therapeutic recreation and specialized instructional programs designed to assist 

pupils to become as independent as possible in leisure activities, and when possible 

and appropriate, facilitate the pupil’s integration into general recreation programs;  

 (B) recreation programs in schools and the community which are those programs 

that emphasize the use of leisure activity in the teaching of academic, social, and daily 

living skills, the provision of nonacademic and extracurricular leisure activities, and the 

utilization of community recreation programs and facilities; or 

 (C) leisure education programs which are those specific programs designed to 

prepare the pupil for optimum independent participation in appropriate leisure activities, 

and develop awareness of personal and community leisure resources. 

 (2) Recreation services shall be provided only by personnel who possess a:  

 (A) certificate, issued by the California Board of Recreation and Park Certification; 

or 

 (B) certificate issued by the National Council for Therapeutic Recreation; or 

 (C) the National Recreation and Park Association, authorizing services in recreation 

or therapeutic recreation. 

 (r)(1) “Social worker services” means: 

 (A) individual and group counseling with the individual and his or her immediate 

family; 

 (B) consultation with pupils, parents, teachers, and other personnel regarding the 

effects of family and other social factors on the learning and developmental 

requirements of children with disabilities; or  

 (C) developing a network of community resources, making appropriate referral and 
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1 

2 

3 

4 

maintaining liaison relationships among the school, the pupil, the family, and the 

various agencies providing social income maintenance, employment development, 

mental health, or other developmental services. 

 (2) Social worker services shall be provided only by personnel who possess a: 

5  (A) license as a Clinical Social Worker, or Associate Clinical Social Worker under 

6 supervision of either a licensed Clinical Social Worker or a licensed Mental Health 

7 

8 

Professional by the Board of Behavioral Sciences, issued by a licensing agency within 

the  Department of Consumer Affairs; or  

9  (B) license as a Marriage, and Family, and Child Counselor Therapist, or Marriage, 

and Family Intern under supervision of either a marriage and Family Therapist, licensed 10 

11 Clinical Social Worker, licensed Psychologist, or a Physician who is certified in 

12 psychiatry by either the Medical Board of California, the Board of Behavioral Sciences, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

or the Board of Psychology, issued by a licensing agency within the Department of 

Consumer Affairs; or 

 (C) credential authorizing school social work. 

 (s)(1) “Specialized driver training instruction” means instruction to children with  

disabilities to supplement the general driver-training program.  

    (2) Specialized driver education and driver training shall be provided only by   

personnel who possess a credential that authorizes service in driver education and   

driver training. 

 (t)(1) “Specially designed vocational education and career development” means: 

 (A) providing prevocational programs and assessing work-related skills, interests, 

aptitudes, and attitudes; 

 (B) coordinating and modifying the general vocational education program; 

 (C) assisting pupils in developing attitudes, self-confidence, and vocational 

competencies to locate, secure, and retain employment in the community or shelter 

environment, and to enable such individuals to become participating members of the 

community; 

 (D) establishing work training programs within the school and community;  

 (E) assisting in job placement; 

(F) instructing job trainers and employers as to the unique needs of the individuals; 

 (G) maintaining regularly scheduled contact with all work stations and job-site 

trainers; or 
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1  (H) coordinating services with the Department of Rehabilitation, the Employment 

Development Department, and other agencies as designated in the individualized 2 

3 

4 

education program IEP. 

 (2) Specially designed vocation education and career development shall be 

provided only be by personnel who possess a: 5 

6 

7 

8 

9 

10 

11 

12 

13 

 (A) adult education credential with a career development authorization; or 

 (B) credential that authorizes instruction in special education or vocational 

education; or  

 (C) pupil personnel services credential that authorizes school counseling.  

 (u)(1) “Specialized services for low-incidence disabilities” means: 

 (A) specially designed instruction related to the unique needs of pupils with low-

incidence disabilities; or 

 (B) specialized services related to the unique needs of individuals with low-

incidence disabilities.   14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 (2) Specialized services for pupils with low-incidence disabilities shall be provided 

only by personnel who possess a credential that authorizes services in special 

education or clinical or rehabilitation services in the appropriate area of disability.    

 (v) Transcribers for visually impaired pupils shall have a certificate issued by the 

Library of Congress as a Braille Transcriber. 

 (w)(1) “Vision services” means: 

 (A) adaptations in curriculum, media, and the environment, as well as instruction in 

special skills; or 

 (B) consultative services to pupils, parents, teachers, and other school personnel. 

 (2) Vision services shall be provided only by personnel who possess:  

 (A) a license as an Optometrist, Ophthalmologist, Physician or Surgeon, issued by a 

licensing agency within the Department of Consumer Affairs and authorizing the 

licensee to provide the service rendered; or 

26 

27 

28  (B) a valid credential authorizing vision instruction or services. 

 (x) Other designated instruction and related services not identified in this section 

shall only be provided by staff who possess a

29 

: 30 

 (1) license issued by a licensing agency by an entity within the Department of 

Consumer Affairs authorizing the licensee to provide the specific service

31 

 or another 32 

33 state licensing office; or 

 27



 (2) possess a credential by the California Commission on Teacher Credentialing 

authorizing the service or is qualified to

1 

 provide the service. 2 

3 NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code. 

Reference: Sections 2620, 2903, 2905, 4980.02, 4989.14, 4996.9, and 17505.2, 

Business and Professions Code; Section

4 

s 49422 and 56366.1, Education Code; 20 5 

6 USC 1401, and 34 CFR 300.18, 300.34, and 300.156(b)(1) Sections 300.34 and 

7 

8 

9 

10 

300.156(b)(1), Title 34, Code of Federal Regulations.       

 
§ 3066. Out-of-State Nonpublic Schools/Agencies. 
 For purposes of determining eligibility for certification for a nonpublic school or 

nonpublic agency located in a state other than California, the Department CDE may 

accept a valid certificate, credential, license, or registration issued by another state for 

the requirements set forth in S

11 

12 

sections 3064 and 3065. 13 

14 

15 

16 

17 

18 

19 

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code. 

Reference: Section 56366.1, Education Code. 

 
§ 3067.  Certification Status. 
 (a) Certification shall become effective on the date when the nonpublic school or 

nonpublic agency meets all the application requirements and is approved by the 

Superintendent SSPI except as specified in Ssubdivision 3067(b)(d)(1).    20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

 (b) Certification may be retroactive, provided the nonpublic school or nonpublic 

agency met all the requirements for certification on the date the retroactive certification 

is effective. 

 (c) The certification status of a nonpublic school or nonpublic agency shall be one of 

the following: 

 (1) approved certification with no conditions or limitations;  

 (2) conditional certification for a limited period of time. A conditional certification 

indicates that the nonpublic school or nonpublic agency has not met all the certification 

requirements; 

 (3) suspended certification for a defined period of time pursuant to the provisions of 

Education Code Ssection 56366.4. Nonpublic schools or nonpublic agencies with a 

suspended certification cannot accept new pupils. 

31 

32 

33   (d) Any local education agency LEA that contracts with a certified nonpublic school 
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1 

2 

3 

or nonpublic agency may request the Superintendent SSPI to review the status of the 

nonpublic school or nonpublic agency. Such requests shall be in writing and a copy 

shall be sent to the nonpublic school or nonpublic agency. 

4 

5 

6 

7 

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code. 

Reference: Sections 56366.1 and 56366.4, Education Code. 

 

§ 3068. Appeals and Waivers. 
 (a) Within twenty (20) working days of receipt of notice, nonpublic schools or 

nonpublic agencies (appellant) may file a written petition (appeal), on forms provided by 

the Superin

8 

9 

tendent SSPI, to request a review of the decision to deny, suspend, or 

revoke certification pursuant to Education Code S

10 

section 56366.6  11 

12 

13 

14 

15 

16 

 (b) All appeals shall be mailed to the Office of Administrative Hearings (OAH), 

Department of General Services. 

 (c) There shall be three options for appealing the denial, suspension, or revocation 

of certification. The nonpublic school or nonpublic agency may request: 

 (1) a written review of the decision to deny, suspend, or revoke certification. The 

Office of Administrative Hearings OAH shall analyze the documentation provided by the 

appellant and materials provided by the Department

17 

 CDE and render a decision; 18 

 (2) a written review with an oral argument. The Office of Administrative Hearings 19 

OAH shall analyze the documentation provided by the appellant and materials provided 

by the Department

20 

 CDE. The appellant shall also appear before a hearing officer, on a 

date scheduled by the Office of Administrative Hearings

21 

 OAH, to provide oral testimony 

in support of the appeal. The Department

22 

 CDE shall also attend the hearing and 

present testimony to support the decision to deny, suspend, or revoke certification. The 

hearing officer may ask questions of either party. All testimony shall be tape-recorded; 

or 

23 

24 

25 

26 

27  (3) an oral hearing. The appellant shall appear before a hearing officer, on a date 

scheduled by the Office of Administrative Hearings OAH, to provide oral testimony in 

support of the appeal. The Department

28 

 CDE shall also attend the hearing and present 

testimony to support the decision to deny, suspend, or revoke certification. The hearing 

officer shall provide the opportunity for both parties to review evidence, call witnesses, 

and cross-examine witnesses. If the appellant fails to appear at the hearing, the 

petitioner waives the right to a future hearing, unless the hearing officer agrees to 

29 

30 

31 

32 

33 

 29



1 reschedule the hearing because of extenuating circumstances. 

 (d) The Office of Administrative Hearings OAH shall issue the decision, in writing, 

simultaneously to the appellant and to the Department

2 

 CDE within thirty (30) working 

days after receipt of all materials and evidence. This shall be the final administrative 

decision. 

3 

4 

5 

 (e) Local education agencies LEAs and nonpublic school and agencies may request 

the Superintendent

6 

 SSPI to waive Education Code sections 56365, 56366, 56366.3, 7 

and 56366.6 and 56366.7. Such petitions shall be made in accordance with the 

provisions of Education Code section 56366.2 and shall be necessary in order to 

provide services to individuals with exceptional needs consistent with their 

individualized education program

8 

9 

10 

 IEP. 11 

NOTE: Authority cited: Sections 33031, 56100, and 56366(e), Education Code. 

Reference: Sections 56101, 56366.2

12 

, and 56366.6, Education Code. 13 

14  

§ 3069.  Annual Review of Individualized Education Program (IEP). 15 

 Review of the pupil’s individualized education program IEP shall be conducted at 

least annually by the public education agency. The public education agency shall 

ensure that review schedules are specified in the individualized education pro

16 

17 

gram IEP 

and contract for the pupil. An elementary school district shall notify a high school district 

of all pupils placed in a nonpublic school or agency programs prior to the annual review 

of the individualized education program

18 

19 

20 

 IEP for each pupil who may transfer to the high 

school district. 

21 

22 

23 NOTE: Authority cited: Sections 56100(a), (i) and (j), Education Code; 20 U.S.C. 

1414(c)(2)(B); and 34 C.F.R. 300.600. Reference: Sections 56345, 56365-56366.5, 

Education Code; and 34 C.

24 

F.R. 300.4, 300.302, 300.317, 300.323-324 300.343-348 

and 300.

25 

145-148 400-403. 26 

27 

28 

29 

 

§ 3070. Graduation. 
 When an individual with exceptional needs meets public education agency 

requirements for completion of the prescribed course of study and adopted differential 30 

proficiency standards as designated in the pupil’s individualized education program 31 

IEP, the public education agency which developed the individualized education 32 

33 program IEP shall award the diploma. 

 30



 31

NOTE: Authority cited: Sections 56100(a), (i) and (j), Education Code; 20 U.S.C. 1 

1414(c)(2)(B); and 34 C.F.R. 300.600. Reference: Sections 56345, 56365-56366.5, 

Education Code; and 34 C.

2 

F.R. 300.4, 300.302, 300.317, 300.323-324 343-348 and 

300.

3 

145-148 400-403. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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March 25, 2008    

 
Debra Strain, Regulations Coordinator 
Legal Division 
California Department of Education 
1430 N Street, Room 5319 
Sacramento, CA  95814 
 
Re: California Code of Regulations, Title 5 Section 3065 Rulemaking -- Comments 
 
Dear Ms. Strain: 
 
It has come to the attention of the staff of the Board of Behavioral Sciences (Board) that the 
State Board of Education (SBE) has submitted a proposed rulemaking that amends the 
California Code of Regulations at Title 5, section 3065.   As the Executive Officer for the 
Board, I hereby submit the following staff comments in opposition to the proposed changes 
at proposed subdivisions (o)(1)-(2) of Section 3065. 
 
Currently, Title 5, California Code of Regulations (CCR) Section 3065(p) permits schools to 
employ licensed clinical social workers, marriage and family therapists, licensed educational 
psychologists and other mental health professionals to perform psychological services, as 
defined.  However, SBE’s current proposal to amend Section 3065 would strike all of these 
licensees from the regulation and leave only psychologists with the authority to perform 
psychotherapy (see proposed definition for “psychological services” at subdivision (o)).  As a 
result, only licensed psychologists would be able to perform psychotherapeutic or 
psychological services in nonpublic, nonsectarian schools in California.  This interpretation 
is contrary to existing law and the practice Acts administered by the Board. 
 
The practice Acts for both Licensed Clinical Social Workers (LCSWs) and Marriage and 
Family Therapists (MFTs) permit those licensees to provide services using 
psychotherapeutic techniques and applied psychotherapy.  (See, Business and Professions 
Code (BPC) §§ 4980.02, 4996.9).  Further, the services covered by proposed Section 
3065(o) directly relate to the work performed by Licensed Educational Psychologists.  BPC 
Section 4989.14 specifically provides that the services provided by LEPs pertain to 
“academic learning processes or the educational system…” (emphasis added, see 
BPC, § 4989.14). The scope of practice for Licensed Educational Psychologists (LEPs) 
provides that LEPs may, among other services, provide “psychological counseling…” 
(emphasis added).  As a result, it is clear that psychologists are not the only mental health 
professionals permitted to provide psychotherapeutic or psychological services. 
 
The result of interpreting that LCSWs, MFTs, and LEPs cannot provide psychotherapeutic or 
psychological services to students in nonsectarian, nonpublic schools cannot be 
understated. In a time when schools statewide are experiencing shortages of mental health 
professionals, this regulation would compound that shortage and increase costs by forcing 
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schools to retain only psychologists and not other duly licensed and qualified mental health 
professionals, such as those licensed by the Board.  
 
For the following reasons, the Board recommends amending the current proposal as 
specified in this letter. 
 

Specific Comments on Proposed Changes to Section 3065(o)(1)-(2) 
 
Government Code section 11342.2 states, in pertinent part, “…no regulation adopted is valid 
or effective unless consistent and not in conflict with the statute and reasonably necessary 
to effectuate the purpose of the statute.” As a result, proposed regulations need to meet 
standards for authority, necessity and consistency.1  (Gov. Code, § 11349.1(a).)  Section 
33031 of the Education Code, states, in pertinent part, that “the board shall adopt rules and 
regulations not inconsistent with the laws of this state…” 
 
Changes to the Definition of “Psychological Services” and the deletion of qualified 
mental health practitioners from current Section 3065(p)(1)-(2) are inconsistent with 
State law and not necessary. 
 
The following are the proposed changes to 5 CCR section 3065 (p), renumbered to (o)(1)-
(2) in this proposal: 
 

(o)(1) “Psychological services” means:  
(A) psychological counseling services provided to children with disabilities involving 
the application of psychological principles, methods, and procedures of 
understanding, predicting, and influencing behavior, such as the principles pertaining 
to learning, perception, motivation, emotions, and interpersonal relationships; and 
the methods and procedures of interviewing, counseling, psychotherapy, behavior 
modification, and hypnosis; and of constructing, administering, and interpreting tests 
of mental abilities, aptitudes, interests, attitudes, personality characteristics, 
emotions, and motivations;  
(B) consultative services to parents, pupils, teacher, and other school personnel; or  
(C) planning and implementing a program of psychological counseling for children 
with disabilities and parents by a credentialed or licensed psychological or other 
qualified personnel.  
(B)(D) This term does not include assessment services and the development of an 
individualized education program IEP.  
(2) Psychological services, other than assessment and development of the 
individualized education program IEP, shall be provided only by personnel who 
possess a license in psychology, or who are working under supervision of a licensed 
psychologist both regulated by the Board of Psychology, within the Department of 
Consumer Affairs.: 

 
                                                 
1 Under the Administrative Procedure Act, “authority” means the provision of law that permits or 
obligates the agency to adopt, amend, or repeal a regulation. (Gov. Code, § 11349(b).)  
"Consistency" means being in harmony with, and not in conflict with or contradictory to, existing 
statutes, court decisions, or other provisions of law. (Gov. Code, § 11349(d).) “Necessity” means the 
record of the rulemaking proceeding demonstrates by substantial evidence the need for a regulation 
to effectuate the purpose of the statute, court decision, or other provision of law that the regulation 
implements, interprets, or makes specific, taking into account the totality of the record. For purposes 
of this standard, evidence includes, but is not limited to, facts, studies, and expert opinion.  
 (Gov. Code, § 11349(a).) 
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These proposed changes delete the current definition of “psychological services,” which is 
broad enough to be applicable to and incorporate the scope of practice of many licensed 
mental health professionals, including those under the jurisdiction of this Board.  This 
definition has permitted many licensed mental health professionals to perform the services 
which, by law, they are duly licensed to perform for these schools.  This proposed 
amendment to the definition would be more restrictive and reflect the scope of practice for 
only psychologists, which is derived from Business and Professions Code (BPC) section 
2903.  However, there appears to be no substantial evidence in the record as to why this 
change needs to be made. 
 
The Initial Statement of Reasons (ISOR) for this proposed change merely states the 
following: 
 
Subdivision (o)(1)(A) thru (o)(2)(E) - revises the definition of who can do “psychological 
services” as listed by the Business and Professional Code section 2903 and 2905 and 
regulated by the Board of Psychology. Therefore, (o)(2)(A) through (E) have been deleted 
as these classes of therapists, social workers and educational psychologists are not 
licensees of the Board of Psychology 
 
This is not an accurate portrayal of what is being amended by this regulation.  It is not the 
practice of psychology that is at issue, but rather what the SBE considers “psychological 
services” and who SBE determines may legally provide those services.  This ISOR rationale 
for amending this regulation obscures the more central issue arising from this proposed 
regulatory change, which is the apparent misconception that “psychological services” and 
“psychology” are synonymous.  Psychological services and the practice of psychology are 
not one in the same.  As explained previously, psychological services, as defined in the 
proposed regulatory changes, include many activities that are also currently within the scope 
of practice for MFTs, LCSWs and LEPs.  The fact that these mental health professionals use 
psychotherapeutic techniques or provide psychological counseling does not necessarily 
mean that they are “practicing psychology” as defined by BPC section 2903.  
 
Nowhere is this fact more apparent than in the Board of Psychology’s (BOP) own licensing 
laws, which state: 
 

BPC §2908.  “Nothing in this chapter shall be construed to prevent qualified 
members of other recognized professional groups licensed to practice in the 
State of California, such as, but not limited to, physicians, clinical social 
workers, educational psychologists, marriage and family therapists, 
optometrists, psychiatric technicians, or registered nurses, or attorneys admitted to 
the California State Bar, or persons utilizing hypnotic techniques by referral from 
persons licensed to practice medicine, dentistry or psychology, or persons utilizing 
hypnotic techniques which offer a vocational or vocational self-improvement and do 
not offer therapy for emotional or mental disorders, or duly ordained members of the 
recognized clergy, or duly ordained religious practitioners from doing work of a 
psychological nature consistent with the laws governing their respective 
professions, provided they do not hold themselves out to the public by any 
title or description of services incorporating the words "psychological," 
"psychologist," "psychology," "psychometrist," "psychometrics," or 
"psychometry," or that they do not state or imply that they are licensed to 
practice  psychology; except that persons licensed under Article 5 
(commencing with Section 4986) of Chapter 13 of Division 2 may hold 
themselves out to the public as licensed educational psychologists..” 
(Emphasis added.) 
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In addition, BPC Sections 2903, 2905 and 2908 were first enacted in 1967, many years 
before this regulation was first adopted. There is no evidence in the ISOR that the current 
regulation and its current interpretation of who may perform psychological services were 
wrong.  On the contrary, for the reasons stated in this letter, the Board strongly believes that 
the current interpretation is accurate.  Thus, it appears that SBE’s assertion that it needs to 
amend its regulation to conform to those sections of the Psychology Licensing Law is 
neither necessary nor consistent with the provisions of those laws. 
 
Interpretation that Board’s Licensees Cannot Provide Psychotherapy is not 
Consistent with Other California Laws 
 
Other laws pertaining to the Board’s licensees provide further support that SBE’s proposed 
changes at Section 3065 (o)(1)-(2) are inconsistent with other California laws.  Recognition 
of the services performed by the Board’s licensees is found throughout California’s laws.   
 
BPC Sections 728 and 729 relate to the prohibitions against sexual contact with clients by 
psychotherapists.  In pertinent part, Section 729 provides the following definition for a 
psychotherapist: 
 

* * * 
 
"Psychotherapist" means a physician and surgeon specializing in the practice of 
psychiatry or practicing psychotherapy, a psychologist, a clinical social worker, a 
marriage and family therapist, ….”  

 
 * * * 
 
Evidence Code section 1014 creates a “psychotherapist/patient privilege.”    For purposes of 
this privilege, Evidence Code section 1010 provides in part: 
 
 “As used in this article, ‘psychotherapist’ means: 
 
 * * * 
 (b) A person licensed as a psychologist under Chapter 6.6 (commencing with 

Section 2900) of Division 2 of the Business and Professions Code.  
 

(c) A person licensed as a clinical social worker under Article 4 (commencing with 
Section 4996) of Chapter 14 of Division 2 of the Business and Professions Code, 
when he or she is engaged in applied psychotherapy of a nonmedical nature. 

 
* * *  
(e) A person licensed as a marriage and family therapist under Chapter 13 
(commencing with Section 4980) of Division 2 of the Business and Professions 
Code. …” 

 
Civil Code section 43.92 was enacted in response to the California Supreme Court’s 
decision in Tarasoff v. Regents of University of California (1976) 17 Cal.3d 425.  This 
Section states:  
 

(a) There shall be no monetary liability on the part of, and no cause of action 
shall arise against, any person who is a psychotherapist as defined in Section 1010 
of the Evidence Code in failing to warn of and protect from a patient's threatened 
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violent behavior or failing to predict and warn of and protect from a patient' s violent 
behavior except where the patient has communicated to the psychotherapist a 
serious threat of physical violence against a reasonably identifiable victim or victims.  
(b) There shall be no monetary liability on the part of, and no cause of action 
shall arise against, a psychotherapist who, under the limited circumstances specified 
above, discharges his or her duty to warn and protect by making reasonable efforts 
to communicate the threat to the victim or victims and to a law enforcement agency. 

  
Civil Code section 43.93 pertains to a cause of action against a psychotherapist for sexual 
contact with a patient or former patient.  This section states, in pertinent part: 
 

(a) For the purposes of this section the following definitions are applicable:  
(1) "Psychotherapy" means the professional treatment, assessment, or 
counseling of a mental or emotional illness, symptom, or condition.  
(2) "Psychotherapist" means a physician and surgeon specializing in the 
practice of psychiatry, a psychologist, a psychological assistant, a marriage and 
family therapist, a registered marriage and family therapist intern or trainee, an 
educational psychologist, an associate clinical social worker, or a licensed 
clinical social worker.  

* * * 
(Emphasis added.) 
 
The foregoing provisions make it clear that SBE’s decision to amend the definition of 
psychological services and remove the Board’s licensees as qualified mental health 
professionals from this regulation is inconsistent with California’s laws. 
 
Finally, the revised definition of psychological services, an effective duplication of the 
licensed psychologist’s scope of practice, deletes any reference to integrated and 
coordinated services with parents, teachers and other school personnel – begging the 
question of how a school should implement an IEP without coordinated efforts between all 
involved parties.  This shift into a single focus denies the student the full spectrum of needed 
services currently available, further undercutting the argument that this change is necessary. 
The current authority for MFTs, LCSWs, and LEPs to provide psychological services in 
Section 3065 should be retained. 
 
Proposed Rulemaking Does Not Meet the Authority or Reference Standards.  
 
The authority and reference standards prevent regulations from altering or amending a 
statute or enlarging or impairing its scope.  The reference code section cited for the changes 
to 5, CCR section 3065 includes BPC sections 2903 and 2905.  These code sections 
describe who may practice psychology, as defined in the Psychology Licensing Law.  The 
reference to BPC section 2903 clearly runs afoul of the OAL authority and reference 
standards by enlarging the scope of the statute to prohibit anyone but psychologists from 
providing psychological services in nonpublic nonsectarian schools (this is discussed further 
below).  Moreover, proposed amendments at Subdivision (o) also impair the existing BPC 
sections that define the scope of practice of MFTs, LCSWs and LEPs by not allowing them 
to provide psychological or psychotherapeutic services in nonpublic, nonsectarian schools 
(discussed further under a later section).  
 

• BPC § 2903 (emphasis added to pertinent language) 
 
The scope of this statute is enlarged by the proposed regulation by effectively removing the 
below-emphasized language from Section 2903 that cross-references to other exemption 
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provisions in the BOP laws. This would result in an effective statutory enlargement that 
would mean that only psychologists may provide psychological services.  Section 2903 
currently states, that: 
 

“No person may engage in the practice of psychology, or represent himself or 
herself to be a psychologist, without a license granted under this chapter, except 
as otherwise provided in this chapter.  The practice of psychology is defined as 
rendering or offering to render for a fee to individuals, groups, organizations or the 
public any psychological service involving the application of psychological 
principles, methods, and procedures of understanding, predicting, and influencing 
behavior, such as the principles pertaining to learning, perception, motivation, 
emotions, and interpersonal relationships; and the methods and procedures of 
interviewing, counseling, psychotherapy, behavior modification, and hypnosis; and 
of constructing, administering, and interpreting tests of mental abilities, aptitudes, 
interests, attitudes, personality characteristics, emotions, and motivations.  

 
The application of these principles and methods includes, but is not restricted to: 
diagnosis, prevention, treatment, and amelioration of psychological problems and 
emotional and mental disorders of individuals and groups. 
 
Psychotherapy within the meaning of this chapter means the use of psychological 
methods in a professional relationship to assist a person or persons to acquire 
greater human  effectiveness or to modify feelings, conditions, attitudes and 
behavior which are emotionally, intellectually, or socially ineffectual or 
maladjustive.    
 
As used in this chapter, "fee" means any charge, monetary or otherwise, whether 
paid directly or paid on a prepaid or capitation basis by a third party, or a charge 
assessed by a facility, for services rendered.” 

 
• BPC § 2908 and § 2909 provides the exemption referenced in § 2903 (above) 

(emphasis added to pertinent language) 
 

BPC § 2908.  “Nothing in this chapter shall be construed to prevent qualified 
members of other recognized professional groups licensed to practice in the 
State of California, such as, but not limited to, physicians, clinical social 
workers, educational psychologists, marriage and family therapists, 
optometrists, psychiatric technicians, or registered nurses, or attorneys admitted to 
the California State Bar, or persons utilizing hypnotic techniques by referral from 
persons licensed to practice medicine, dentistry or psychology, or persons utilizing 
hypnotic techniques which offer a vocational or vocational self-improvement and 
do not offer therapy for emotional or mental disorders, or duly ordained members 
of the recognized clergy, or duly ordained religious practitioners from doing 
work of a psychological nature consistent with the laws governing their 
respective professions, provided they do not hold themselves out to the 
public by any title or description of services incorporating the words 
"psychological," "psychologist," "psychology," "psychometrist," 
"psychometrics," or "psychometry," or that they do not state or imply that 
they are licensed to practice  psychology; except that persons licensed 
under Article 5 (commencing with Section 4986) of Chapter 13 of Division 2 
may hold themselves out to the public as licensed educational 
psychologists.” 
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BPC § 2909.  “Nothing in this chapter shall be construed as restricting or 
preventing activities of a psychological nature or the use of the official title 
of the position for which they were employed on the part of the following 
persons, provided those persons are performing those activities as part of 
the duties for which they were employed, are performing those activities 
solely within the confines of or under the jurisdiction of the organization in 
which they are employed and do not offer to render or render psychological 
services as defined in Section 2903 to the public for a fee, monetary or 
otherwise, over and above the salary they receive for the performance of 
their official duties with the organization in which they are employed: 

    (a) Persons who hold a valid and current credential as a school psychologist 
issued by the California Department of Education. 
    (b) Persons who hold a valid and current credential as a psychometrist 
issued by the California Department of Education. 
    (c) Persons employed in positions as psychologists or psychological assistants, or 
in a student counseling service, by accredited or approved colleges, junior colleges 
or universities; federal, state, county or municipal governmental organizations which 
are not primarily involved in the provision of direct health or mental health services. 
However, those persons may, without obtaining a license under this act, consult or 
disseminate their research findings and scientific information to other such 
accredited or approved academic institutions or governmental agencies. They may 
also offer lectures to the public for a fee, monetary or otherwise, without being 
licensed under this chapter. 
  (d) Persons who meet the educational requirements of subdivision (b) of Section 
2914 and who have one year or more of the supervised professional experience 
referenced in subdivision (c) of Section 2914, if they are employed by nonprofit 
community agencies that receive a minimum of 25 percent of their financial support 
from any federal, state, county, or municipal governmental organizations for the 
purpose of training and providing services. Those persons shall be registered by the 
agency with the board at the time of employment and shall be identified in the setting 
as a "registered psychologist." Those persons shall be exempt from this chapter for a 
maximum period of 30 months from the date of registration.” 
 

 
MFT, LCSW and LEP Scope of Practice Statutes Impaired 
 
In addition to enlarging the scope of the BPC sections referenced above, this proposed 
rulemaking impairs the scope of existing law defining the practice of the Board’s licensees.  
Specifically, these regulatory changes impair the scope of BPC sections 4989.14, 4996.9, 
and 4980.02.  The next part of this letter will discuss the conflict with these code sections in 
more detail. 
 
Proposed Rulemaking Does Not Comply with Consistency Standard 
 
Proposed regulatory changes must satisfy the consistency standard, as defined in 
Government Code section 11349(d).  Yet, by amending 5 CCR section 3065(o)(2) to prohibit 
MFTs, LCSWs and LEPs from performing psychological services, this proposed rulemaking 
comes into direct conflict with the respective licensing laws of each of these professions.  
Regardless of the definition of “psychological services” (as currently written or as proposed 
in this rulemaking), Board licensees are well within their scope of practice to perform these 
activities, and therefore, this proposed regulatory change is inconsistent and in conflict with 
existing law. 
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Proposed language contained at 5 CCR Section 3065 (o)(2) states that MFTs, LCSWs and 
LEPs may not perform the following activities:  
 

“Services provided to children with disabilities involving the application of 
psychological principles, methods, and procedures of understanding, predicting, and 
influencing behavior, such as the principles pertaining to learning, perception, 
motivation, emotions, and interpersonal relationships; and the methods and 
procedures of interviewing, counseling, psychotherapy, behavior modification, and 
hypnosis; and of constructing, administering, and interpreting tests of mental abilities, 
aptitudes, interests, attitudes, personality characteristics, emotions, and motivation.” 

 
However, this is contradictory to the expressed practice rights of the Board’s licensees.  
BPC section 4980.02 outlines the activities within the scope of practice of MFTs: 
 

“For the purposes of this chapter, the practice of marriage and family therapy shall 
mean that service performed with individuals, couples, or groups wherein interpersonal 
relationships are examined for the purpose of achieving more adequate, satisfying, and 
productive marriage and family adjustments.  This practice includes relationship and 
pre-marriage counseling.  

   
The application of marriage and family therapy principles and methods includes, but is 
not limited to, the use of applied psychotherapeutic techniques, to enable individuals 
to mature and grow within marriage and the family, the provision of explanations and 
interpretations of the psychosexual and psychosocial aspects of relationships, and the 
use, application, and integration of the coursework and training required by 
Sections 4980.37, 4980.40, and 4980.41.” (Emphasis added.) 

 
The cross-referenced sections cited above (attached to this letter) outline the training and 
coursework, in, among other matters; the treatment of children, developmental issues and 
life events from infancy to old age and their effect upon individuals, couples, family 
relationships; diagnosis, assessment, prognosis and treatment of mental disorders; and, 
effective psychotherapeutic techniques and modalities that may be utilized to improve, 
restore or maintain healthy individual, couple and family relationships. 
 
BPC section 4996.9 defines the scope of practice of LCSWs.  Again, the proposed 
rulemaking allowing only licensed psychologists to perform psychological services is 
inconsistent with the current law and the scope of practice of these licensed mental health 
professionals.  Section 4996.9 states: 
 

“The practice of clinical social work is defined as a service in which a special 
knowledge of social resources, human capabilities, and the part that unconscious 
motivation plays in determining behavior, is directed at helping people to achieve more 
adequate, satisfying, and productive social adjustments. The application of social work 
principles and methods includes, but is not restricted to, counseling and using 
applied psychotherapy of a nonmedical nature with individuals, families, or 
groups; providing information and referral services; providing or arranging for 
the provision of social services; explaining or interpreting the psychosocial 
aspects in the situations of individuals, families, or groups; helping 
communities to organize, to provide, or to improve social or health services; or 
doing research related to social work.  
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Psychotherapy, within the meaning of this chapter, is the use of psychosocial methods 
within a professional relationship, to assist the person or persons to achieve a better 
psychosocial adaptation, to acquire greater human realization of psychosocial potential 
and adaptation, to modify internal and external conditions which affect individuals, 
groups, or communities in respect to behavior, emotions, and thinking, in respect to 
their intrapersonal and interpersonal processes.”  (Emphasis added.) 

 
The most egregious conflict with current law occurs with the total disregard for the scope of 
practice of LEPs.  “Psychological services” as currently proposed at 5 CCR section 3065, 
incorporates many of the provisions of the LEP’s scope of practice.  BPC section 4989.14 
provides: 
 

“The practice of educational psychology is the performance of any of the following 
professional functions pertaining to academic learning processes or the educational 
system or both: 

 
    (a) Educational evaluation. 

  (b) Diagnosis of psychological disorders related to academic learning processes. 
  (c) Administration of diagnostic tests related to academic learning processes 
including tests of academic ability, learning patterns, achievement, motivation, and 
personality factors. 
 (d) Interpretation of diagnostic tests related to academic learning processes including 
tests of academic ability, learning patterns, achievement, motivation, and personality 
factors. 
 (e) Providing psychological counseling for individuals, groups, and families. 
(f) Consultation with other educators and parents on issues of social development and 
behavioral and academic difficulties. 
(g) Conducting psychoeducational assessments for the purposes of identifying special 
needs. 

  (h) Developing treatment programs and strategies to address problems of adjustment. 
(i) Coordinating intervention strategies for management of individual crises.” 

 
Again, it must be noted that regardless of the definition of “psychological services” (as 
currently written or as proposed in this rulemaking), LEPs are well within their scope of 
practice to perform these activities.  Therefore, this proposed regulatory change is 
contradictory to current LEP licensing law. 
 
 

Conclusions and Recommendations 
 
 
Based upon the foregoing, the Board’s staff recommends the following changes to the 
proposed language for Section 3065: 
 
Proposed Amendments to Language 
Amendment:  Page 22, Line 22, delete “psychological services” and insert “mental health 
services.”  Delete lines 23 – 29 and reinstate previous language (lines 30-33).  Make all 
appropriate changes to “psychological services” references throughout current law. 
Reason:  The Board believes that “mental health services” is a better representation of the 
services provided. 
 
Amendment:  Page 23, delete lines 5-7.  Reinstate language on lines 8-16. 
Reason:  Makes section consistent with current law. 
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Amendment:  Page 18, delete line 33 and page 19, delete line 1 and insert “psychiatry by 
the American Board of psychiatry and neurology.”  Make same change on Pages 17, 21 and 
24.  
Reason: The Medical Board of California, Board of Behavioral Sciences and the Board of 
Psychology do not certify psychiatrists.  
 
Amendment:  Change references on page 18, lines 3-4 and page 19, lines 4-5 to “a licensed 
Mental Health Professional by the Board of Behavioral Science” 
Reason: Technical. 
 
Amendment:  Page 22, Line 2, delete “a licensing agency” and insert “the Board of 
Behavioral Sciences.” Make same change to page 18. 
Reason:  Board of Behavioral Sciences licenses Educational Psychologists.  
 
Amendment:  Page 18, 19 and 22:  
“license in as a psychologist psychology, or psychological assistant who are working under 
the supervision of a licensed psychologist, as a Psychologist issued by a licensing agency 
within both regulated by the Board of Psychology, within the Department of Consumer 
Affairs; or”  
Reason: Makes language consistent with other provisions in the section and clarifies that 
the person working under the licensed psychologist must be a psychological assistant. 
 
 
The Board believes the SBE proposed rulemaking amending 5 CCR § 3065(o), in its current 
form, poses significant risk to mental health professionals, schools, and families with 
children receiving these services.  These changes will bring workforce challenges by 
narrowing the pool of qualified practitioners in nonpublic schools and will create an inequity 
in standards of service for students in nonpublic school settings and public schools settings.  
Additionally, these regulatory changes serve no clear purpose or apparent benefit, and, are 
in direct contradiction to current law.  The Board asks SBE to reconsider this proposed 
rulemaking and adopt the above suggested amendments. 
 
Please feel free to contact my staff, Tracy Rhine at (916) 574-7847 for any assistance in 
making the suggested changes to the proposed rulemaking.  
 
    Sincerely, 
 
 
 

Paul Riches 
Executive Officer 

 
 
 
CC:  Ian Russ, Chair 
Laura Zuniga, Deputy Director Legislative and Regulatory Review 
Department of Consumer Affairs 
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§4980.37. DEGREE PROGRAM; COURSE OF STUDY AND PROFESSIONAL TRAINING 
 
 (a) In order to provide an integrated course of study and appropriate professional training, 
while allowing for innovation and individuality in the education of marriage and family 
therapists, a degree program which meets the educational qualifications for licensure shall 
include all of the following:  
 
     (1) Provide an integrated course of study that trains students generally in the diagnosis, 
assessment, prognosis, and treatment of mental disorders.  
 
    (2) Prepare students to be familiar with the broad range of matters that may arise within 
marriage and family relationships.  
 
    (3) Train students specifically in the application of marriage and family relationship 
counseling principles and methods.  
 
    (4) Encourage students to develop those personal qualities that are intimately related to the 
counseling situation such as integrity, sensitivity, flexibility, insight, compassion, and personal 
presence.  
 
    (5) Teach students a variety of effective psychotherapeutic techniques and modalities that 
may be utilized to improve, restore, or maintain healthy individual, couple, and family 
relationships.  
 
    (6) Permit an emphasis or specialization that may address any one or more of the unique 
and complex array of human problems, symptoms, and needs of Californians served by 
marriage and family therapists.  
 
    (7) Prepare students to be familiar with cross-cultural mores and values, including a 
familiarity with the wide range of racial and ethnic backgrounds common among California's 
population, including, but not limited to, Blacks, Hispanics, Asians, and Native Americans.  
 
 (b) Educational institutions are encouraged to design the practicum required by subdivision 
(b) of Section 4980.40 to include marriage and family therapy experience in low-income and 
multicultural mental health settings.  
 
 
§4980.40. QUALIFICATIONS 
 
To qualify for a license, an applicant shall have all the following qualifications: 
 
 (a) Applicants shall possess a doctor's or master's degree in marriage, family, and child 
counseling, marital and family therapy, psychology, clinical psychology, counseling 
psychology, or counseling with an emphasis in either marriage, family, and child counseling 
or marriage and family therapy, obtained from a school, college, or university accredited by 
the Western Association of Schools and Colleges, or approved by the Bureau for Private 
Postsecondary and Vocational Education. The board has the authority to make the final 
determination as to whether a degree meets all requirements, including, but not limited to, 
course requirements, regardless of accreditation or approval. In order to qualify for licensure 
pursuant to this subdivision, a doctor's or master's degree program shall be a single, 
integrated program primarily designed to train marriage and family therapists and shall 
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contain no less than 48 semester or 72 quarter units of instruction. The instruction shall 
include no less than 12 semester units or 18 quarter units of coursework in the areas of 
marriage, family, and child counseling, and marital and family systems approaches to 
treatment.  The coursework shall include all of the following areas: 
 
    (1) The salient theories of a variety of psychotherapeutic orientations directly related to 
marriage and family therapy, and marital and family systems approaches to treatment. 
 
    (2) Theories of marriage and family therapy and how they can be utilized in order to 
intervene therapeutically with couples, families, adults, children, and groups. 
 
    (3) Developmental issues and life events from infancy to old age and their effect upon 
individuals, couples, and family relationships. This may include coursework that focuses on 
specific family life events and the psychological, psychotherapeutic, and health implications 
that arise within couples and families, including, but not limited to, childbirth, child rearing, 
childhood, adolescence, adulthood, marriage, divorce, blended families, stepparenting, and 
geropsychology. 
 
    (4) A variety of approaches to the treatment of children.  The board shall, by regulation, 
set forth the subjects of instruction required in this subdivision. 
 
 (b) (1) In addition to the 12 semester or 18 quarter units of coursework specified above, the 
doctor's or master's degree program shall contain not less than six semester or nine quarter 
units of supervised practicum in applied psychotherapeutic techniques, assessment, 
diagnosis, prognosis, and treatment of premarital, couple, family, and child relationships, 
including dysfunctions, healthy functioning, health promotion, and illness prevention, in a 
supervised clinical placement that provides supervised fieldwork experience within the 
scope of practice of a marriage and family therapist. 
 
    (2) For applicants who enrolled in a degree program on or after January 1, 1995, the 
practicum shall include a minimum of 150 hours of face-to-face experience counseling 
individuals, couples, families, or groups. 
 
    (3) The practicum hours shall be considered as part of the 48 semester or 72 quarter unit 
requirement. 
 
 (c) As an alternative to meeting the qualifications specified in subdivision (a), the board 
shall accept as equivalent degrees, those master's or doctor's degrees granted by 
educational institutions whose degree program is approved by the Commission on 
Accreditation for Marriage and Family Therapy Education. 
 
 (d) All applicants shall, in addition, complete the coursework or training specified in Section 
4980.41. 
 
 (e) All applicants shall be at least 18 years of age. 
 
 (f) All applicants shall have at least two years of experience that meet the requirements of 
Section 4980.43. 
 
 (g) The applicant shall pass a board administered written or oral examination or both types 
of examinations, except that an applicant who passed a written examination and who has 
not taken and passed an oral examination shall instead be required to take and pass a 
clinical vignette written examination. 
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 (h) The applicant shall not have committed acts or crimes constituting grounds for denial of 
licensure under Section 480. The board shall not issue a registration or license to any 
person who has been convicted of a crime in this or another state or in a territory of the 
United States that involves sexual abuse of children or who is required to register pursuant 
to Section 290 of the Penal Code or the equivalent in another state or territory. 
 
 (i) An applicant for licensure trained in an educational institution outside the United States 
shall demonstrate to the satisfaction of the board that he or she possesses a qualifying 
degree that is equivalent to a degree 
 earned from a school, college, or university accredited by the Western Association of 
Schools and Colleges, or approved by the Bureau of Private Postsecondary and Vocational 
Education. These applicants shall provide the board with a comprehensive evaluation of the 
degree performed by a foreign credential evaluation service that is a member of the National 
Association of Credential Evaluation Services (NACES), and shall provide any other 
documentation the board deems necessary.  
 
 

§4980.41. ELIGIBILITY TO SIT FOR LICENSING EXAMINATIONS; COURSEWORK OR 
TRAINING 
 
All applicants for licensure shall complete the following coursework or training in order to be 
eligible to sit for the licensing examinations as specified in subdivision (g) of Section 4980.40: 
 
 (a) A two semester or three quarter unit course in California law and professional ethics for 
marriage and family therapists, which shall include, but not be limited to, the following areas of 
study: 
 
    (1) Contemporary professional ethics and statutory, regulatory, and decisional laws that 
delineate the profession's scope of practice. 
 
    (2) The therapeutic, clinical, and practical considerations involved in the legal and ethical 
practice of marriage and family therapy, including family law. 
 
    (3) The current legal patterns and trends in the mental health profession. 
 
    (4) The psychotherapist/patient privilege, confidentiality, the patient dangerous to self or 
others, and the treatment of minors with and without parental consent. 
 
    (5) A recognition and exploration of the relationship between a practitioner's sense of self 
and human values and his or her professional behavior and ethics.  
 
This course may be considered as part of the 48 semester or 72 quarter unit requirements 
contained in Section 4980.40. 
 
 (b) A minimum of seven contact hours of training or coursework in child abuse assessment 
and reporting as specified in Section 28 and any regulations promulgated thereunder.     
 
 (c) A minimum of 10 contact hours of training or coursework in human sexuality as specified in 
Section 25, and any regulations promulgated thereunder.  When coursework in a master's or 
doctor's degree program is acquired to satisfy this requirement, it shall be considered as part of 
the 48 semester or 72 quarter unit requirement contained in Section 4980.40. 
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 (d) For persons who began graduate study on or after January 1, 1986, a master's or doctor's 
degree qualifying for licensure shall include specific instruction in alcoholism and other 
chemical substance dependency as specified by regulation.  When coursework in a master's or 
doctor's degree program is acquired to satisfy this requirement, it shall be considered as part of 
the 48 semester or 72 quarter unit requirement contained in Section 4980.40. 
 
 (e) For persons who began graduate study during the period commencing on January 1, 1995, 
and ending on December 31, 2003, a master's or doctor's degree qualifying for licensure shall 
include coursework in spousal or partner abuse assessment, detection, and intervention.  For 
persons who began graduate study on or after January 1, 2004, a master's or doctor's degree 
qualifying for licensure shall include a minimum of 15 contact hours of coursework in spousal or 
partner abuse assessment, detection, and intervention strategies, including knowledge of 
community resources, cultural factors, and same gender abuse dynamics. Coursework 
required under this subdivision may be satisfactory if taken either in fulfillment of other 
educational requirements for licensure or in a separate course.  The requirement for 
coursework shall be satisfied by, and the board shall accept in satisfaction of the requirement, 
a certification from the chief academic officer of the educational institution from which the 
applicant graduated that the required coursework is included within the institution's required 
curriculum for graduation. 
 
 (f) For persons who began graduate study on or after January 1, 2001, an applicant shall 
complete a minimum of a two semester or three quarter unit survey course in psychological 
testing. When coursework in a master's or doctor's degree program is acquired to satisfy this 
requirement, it may be considered as part of the 48 semester or 72 quarter unit requirement of 
Section 4980.40. 
 
 (g) For persons who began graduate study on or after January 1, 2001, an applicant shall 
complete a minimum of a two semester or three quarter unit survey course in 
psychopharmacology. When coursework in a master's or doctor's degree program is acquired 
to satisfy this requirement, it may be considered as part of the 48 semester or 72 quarter unit 
requirement of Section 4980.40. 
 
 (h) The requirements added by subdivisions (f) and (g) are intended to improve the 
educational qualifications for licensure in order to better prepare future licentiates for practice, 
and are not intended in any way to expand or restrict the scope of licensure for marriage and 
family therapists. 
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To: Policy and Advocacy Committee Members Date: November 5, 2008 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Review and Possible Action to Recommend Revisions to the Board’s 
Disciplinary Guidelines 

 
 
Overview 
 
The Board of Behavioral Sciences is a consumer protection agency with the primary mission of 
protecting consumers by establishing and maintaining standards for competent and ethical behavior 
by the professionals under its jurisdiction.  One of the Board’s highest priorities is to protect 
consumers by employing its authority to investigate complaints and take disciplinary action against 
licensees, registrants and applicants for licensure who endanger the health and safety of the 
consumer. 
 
Business and Professions Code Sections 4982, 4989.54, and 4992.3 specify the grounds for which 
the Board may discipline a Marriage and Family Therapist, Licensed Clinical Social Worker, Licensed 
Educational Psychologist, Registered Marriage and Family Therapist Intern, and Associate Clinical 
Social Worker.  
 
The Board’s Disciplinary Guidelines are utilized by Board staff, Deputy Attorneys General, 
Administrative Law Judges, licensees and attorneys to assist in determining the penalties in the 
disciplinary process against Marriage and Family Therapists, Licensed Clinical Social Workers, 
Licensed Educational Psychologists, Registered Marriage and Family Therapist Interns, and Associate 
Clinical Social Workers. 
 
The Disciplinary Guidelines indicate the minimum and maximum discipline that may be imposed for 
each violation of the Board’s laws and regulations.  The Disciplinary Guidelines also contain standard 
and optional terms and conditions that may be imposed if the respondent is placed on probation.  
“Standard” terms and conditions of probation are applied in all settlements where a period of probation 
is granted.  The “optional” terms and conditions of probation are incorporated in the settlement based 
on the circumstances specific to the case. 
 
The Board’s Disciplinary Guidelines are incorporated by reference in California Code of Regulations, 
Division 18, Title 16, Section 1888.  The Board adopted Disciplinary Guidelines in 1997.  The most 
recent revision was in May 2004.  
 



 
With recent changes to the Board’s statutes and regulations staff revisited the 2004 Disciplinary 
Guidelines and provided suggested revisions.  Revisions from the Enforcement Analysts’ are noted in 
the attached Disciplinary Guidelines.  Proposed additions are provided in blue underlined text and 
suggested deletions are identified in red strikeout text. 
 
Previous Action 
 
At the July 11, 2008 Policy and Advocacy Committee meeting the committee discussed the proposed 
changes to the Disciplinary Guidelines and directed the staff to make the following changes: 
• Allow supervision to be provided by a licensed mental health professional that is not in the same 

field as the respondent; 
• Allow a supervisor or psychotherapist to have a prior relationship with the respondent; 
• Allow supervision by videoconferencing; and, 
• Allow education ordered as a term of probation to be provided by a program approved by the 

Board to allow the board to explore optional providers for ordered courses. 
 

At the October 10, 2008 Policy and Advocacy Committee meeting the committee directed staff to make 
the following changes: 
 
1. Establish clear preferences for respondents ordered to participate in psychotherapy and supervised 
practice.  A respondent must first attempt to secure face-to-face psychotherapy or supervision. If a 
respondent is unable to secure face-to-face supervision or psychotherapy the respondent may receive 
supervision or psychotherapy through the following alternative pathways, in order of preference:  
 

(a) Psychotherapy or practice supervision via videoconferencing;  
(b) Supervision with a mental health professional in a field of practice different from the 
respondent; and,  
(c) Psychotherapy or supervision with a therapist with whom a prior business or professional                 
relationship exists. 
 

                   2. Make minor technical changes. 
 

These changes have been included in this draft of the Disciplinary Guidelines. 
 
Issues 
 
At its July 11, 2008 meeting the committee discussed the issue of the availability of educational courses 
required of probationers.  Probation agreements commonly require additional education such as law 
and ethics, record keeping and boundaries.  The language in the current guidelines requires that these 
courses be taken at the graduate level institution.  The problem is that these courses, with the 
exception of law and ethics, are not offered at graduate level institutions.   
 
The Committee discussed the Board consulting with experts to develop a curriculum for a board 
provided course.   
 
Requested Action 
 
Please provide comments and suggestions on issues, direct staff to finalize revisions initiate the 
regulatory process to amend California Code of Regulations, Division 18, Title 16, Section 1888. 
 
Attachment: 
 
Proposed Disciplinary Guidelines  
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INTRODUCTION 
 
The Board of Behavioral Sciences (hereinafter “the Board”) is a 
consumer protection agency with the primary mission of protecting 
consumers by establishing and maintaining standards for competent and 
ethical behavior by the professionals under its jurisdiction.  In keeping 
with its mandate, the Board has adopted the following recommended 
guidelines for the intended use of those involved in the disciplinary 
process:  Administrative Law Judges, licensees respondents and 
attorneys involved in the discipline process, as well as Board members 
who review proposed decisions and stipulations and make final 
decisions. 
 
These guidelines consist of two parts:  an identification of the types of 
violations and range of penalties, for which discipline may be imposed 
(Penalty Guidelines); and model language for proposed terms and 
conditions of probation (Model Disciplinary Orders). 
 
The Board expects the penalty imposed to be commensurate with the 
nature and seriousness of the violation. 

 
These penalty guidelines apply only to the formal disciplinary process and 
do not apply to other alternatives available to the Board, such as citations 
and fines.  See Business and Professions Code Section 125.9 and Title 
16 California Code of Regulations Section 1886. 
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PENALTY GUIDELINES 
 
 
The following is an attempt to provide information regarding violations of laws 
statutes and regulations under the jurisdiction of the Board of Behavioral 
Sciences and the appropriate range of penalties for each violation.  Each penalty 
listed is followed in parenthesis by a number, which corresponds with a number 
under the chapter “Model Disciplinary Orders.”  Examples are given for 
illustrative purposes, but no attempt is made to catalog all possible violations.  
Optional conditions listed are those the Board deems most appropriate for the 
particular violation; optional conditions not listed as potential minimum terms, 
should nonetheless be imposed where appropriate.  The Board recognizes that 
the penalties and conditions of probation listed are merely guidelines and that 
individual cases will necessitate variations which take into account unique 
circumstances. 
 
If there are deviations or omissions from the guidelines in formulating a Proposed 
Decision, the Board requires that the Administrative Law Judge hearing the case 
include an explanation of the deviations or omissions, including all mitigating 
factors considered by the Administrative Law Judge in the Proposed Decision so 
that the circumstances can be better understood by the Board during its review 
and consideration of the Proposed Decision. 
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Statutes and Regulations 
Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:     B&P § 4982.26 
LCSW:  B&P § 4992.33 
LEP:     B&P § 4986.71 
             B&P § 4989.58 
GP:       B&P § 729 

 

Engaging in Sexual Contact with 
Client / Former Client 
 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

The law requires revocation/denial of license 
or registration. 
 
The Board considers this reprehensible 
offense to warrant revocation/denial. 
 

MFT:     B&P § 4982(aa)(1) 
LCSW:  B&P § 4992.3(x)(1) 
LEP:     B&P § 4989.54(y)(1) 
 

Engaging In Act with a Minor 
Punishable as a Sexually Related 
Crime Regardless of Whether the Act 
occurred prior to or after registration 
or licensure.  or 
Engaging in act described in Section 
261, 286, 288a, or 289 of the Penal 
code with a minor or an act described 
in Section 288 or 288.5 of the Penal 
Code regardless of whether the act 
occurred prior to or after the time the 
registration or license was issued by 
the Board. 
 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

The Board considers this reprehensible 
offense to warrant revocation/denial. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

The Board considers this reprehensible 
offense to warrant revocation/denial. 
 

MFT:      B&P § 4982(k), 4982.26  
LCSW:  B&P § 4992.3(k), 4992.33 

 CCR § 1881(f)  
LEP:      B&P § 4986.71 

 CCR § 1858(h) 
LEP       B&P § 4989.58 
             B&P § 4989.54(n) 
GP:        B&P § 480, 726  
 

Sexual Misconduct  
(Anything other than as defined in 
B&P Section 729) 
 
 
 

• Revocation stayed 
• 120-180 days minimum actual suspension 

and such additional time as may be 
necessary to obtain and review 
psychological/psychiatric evaluation and 
to implement any recommendations from 
that evaluation 

• successfull completion the required  Take 
and pass licensure examinations as a 
condition precedent to resumption of 
practice  

• 7 years probation  
• Standard terms and conditions 
• Psychological/psychiatric evaluation as a 

condition precedent to resumption of 
practice  

• Supervised practice  
• Psychotherapy 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
 
(See B&P 4982.26, 4986.71, 4989.58 4992.33) 

The Board considers this reprehensible 
offense to warrant revocation/denial. 
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•  Education  
• Take and pass licensure examination  
• Reimbursement of probation program 
And if warranted, enter and complete a 
rehabilitation program approved by the Board; 
abstain from controlled substances/use of 
alcohol, submit to biological fluid testing and 
samples; restricted practice, reimbursement of 
probation program costs. 
 

MFT:      B&P § 4982(k) 
LCSW:   B&P § 4992.3(k) 

   CCR § 1881(f) 
LEP:      B&P § 4989.54(n) 
              CCR § 1858(h) 
GP:       B&P § 480 
 

Commission of an Act Punishable as 
a Sexually Related Crime 

• Revocation stayed  
• 120-180 days minimum actual suspension 

and such additional time as may be 
necessary to obtain and review 
psychological/psychiatric evaluation and 
to implement any recommendations from 
that evaluation  

• Psychotherapy  
• 5 years probation; standard terms and 

conditions 
• Psychological/psychiatric evaluation as a 

condition precedent to the resumption of 
practice  

• Supervised practice  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs 
And if warranted, restricted practice. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

MFT:     B&P § 4982(c), 
             4982.1 
LCSW:  B&P § 4992.3(c), 
             4992.35 
LEP:     B&P § 4986.70(c), 
              4989.26 
             4986.75 
GP:       B&P § 480, 820 

 

Impaired Ability to Function Safely 
Due to Mental Illness or Physical 
Illness Affecting Competency or 
Chemical Dependency 
 
 
 

• Revocation stayed  
• 60-90 days actual suspension and such 

additional time as may be necessary to 
obtain and review psychological or 
psychiatric evaluation and to implement 
any recommendations from that evaluation  

• 5 years probation; standard terms and 
conditions  

• Supervised practice  
• Cost recovery  
• Reimbursement of probation program 

costs. 
In addition: 
• MENTAL ILLNESS: 

Psychological/psychiatric evaluation; 
psychotherapy. 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
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• PHYSICAL ILLNESS: Physical evaluation; 
and if warranted: restricted practice 

 
 
• CHEMICAL DEPENDENCY 

Psychological/psychiatric evaluation; 
therapy; rehabilitation program; abstain 
from controlled substances/use of alcohol, 
submit to biological fluid tests and samples; 
and if warranted: restricted practice. 

 
MFT:     B&P § 4982(c), 
              4982.1 
LCSW:  B&P § 4992.3(c), 
              4992.35 
LEP:      B&P § 4986.70(c), 
              4986.75 
              4989.54(c), 4989.56 
GP:       B&P § 480 
 

 
 

Chemical Dependency / Use of Drugs 
With Client While Performing 
Services 
 
 
 

• Revocation stayed 
• 120-180 days minimum actual suspension 

and such additional time as may be 
necessary to obtain and review 
psychological/psychiatric evaluation and to 
implement any recommendations from that 
evaluation 

• 5 years probation 
• Standard terms and conditions 
• Psychological/psychiatric evaluation  
• Supervised practice  
• Education  
• Supervised practice 
• Education  
• Rehabilitation program 
•  Abstain from controlled substances 
• Submit to biological fluid test and samples 
• Cost recovery 
• Reimbursement of probation program costs 
And if warranted, psychotherapy; restricted 
practice 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
 

MFT:      B&P § 4982(i) 
LCSW:  B&P § 4992.3(i) 
              CCR § 1881(d)  
LEP:      B&P § 4989.54(m) 
              CCR § 1858(d) 
GP:        B&P § 480 

 

Intentionally / Recklessly Causing 
Physical or Emotional Harm to Client 
 
 

• Revocation stayed  
• 90-120 days actual suspension  
• 5 years probation  
• Standard terms and conditions  
• Supervised practice  
• Education  
• Take and pass licensure examinations  
• Cost recovery  
• Reimbursement of probation program costs  
And if warranted, psychological/psychiatric 
evaluation; psychotherapy, restricted practice. 

• Revocation / Denial of license or 
registration application  

• Cost recovery 
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Statutes and Regulations 

Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:      B&P § 4982(d) 
LCSW:  B&P § 4992.3(d) 
              CCR § 1881(m) 
LEP:  B&P §  4989.54(k) 
GP:        B&P § 480 

 

Gross Negligence / Incompetence 
 
 
 
 
 

• Revocation stayed  
• 60-90 days actual suspension; 5 years 

probation  
• Standard terms and conditions; supervised 

practice  
• Education 
• Take and pass licensure examinations  
• Cost recovery  
• Reimbursement of probation program 

costs; 
 And if warranted: psychological/psychiatric 
evaluation; psychotherapy; rehabilitation 
program; abstain from controlled 
substances/use of alcohol, submit to biological 
fluid testing; restricted practice.  
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
 

MFT:       B&P § 4982 
               CCR § 1845 
LCSW:    B&P § 4992.3 
                CCR § 1881 
LEP:     B&P § 4986.70,  
                B&P § 4989.54       
                CCR § 1858 
GP:  B&P § 125.6 
                480, 821 

 
 
 

General Unprofessional Conduct 
 
 
 

• Revocation stayed  
• 60-90 days actual suspension  
• 3-5 years probation  
• Standard terms and conditions  
• Supervised practice  
• Education  
• Cost recovery; reimbursement of probation 

program 
And if warranted: psychological/psychiatric 
evaluation; psychotherapy; rehabilitation 
program; abstain from controlled 
substances/use of alcohol, submit to biological 
fluid testing; restricted practice, law and ethics 
course.  
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
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Statutes and Regulations 

Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT: B&P § 4980.40(h), 4982(a) 
LCSW: B&P § 4992.3(a), 4996.2(d), 

4996.18(a) 
LEP:      B&P § 4986.20(c), 4986.70(a) 
             B&P § 4989.20(a)(3), 
                         4989.54(a) 
GP:        B&P § 480, 490, 493 
 
 

Conviction of a Crime Substantially 
Related to Duties, Qualifications, and 
Functions of a Licensee / Registrant 
 
 
 
 

• Revocation stayed 
• 60 days actual suspension 
• 5 years probation 
• Standard terms and conditions 
• Supervised practice 
• Education 
• Cost recovery 
• Reimbursement of probation program costs 
(Costs and conditions of probation depend on 
the nature of the criminal offense). 
 
CRIMES AGAINST PEOPLE:  Add: 
Psychological/psychiatric evaluation; 
psychotherapy; restitution; and if warranted: 
rehabilitation program; restricted practice. 
 
DRUGS AND ALCOHOL: 
Add: Psychological/psychiatric evaluation; 
psychotherapy; rehabilitation program; abstain 
from controlled substances/use of alcohol, 
submit to biological fluid testing; and if 
warranted: restricted practice. 
 
FISCAL AND PROPERTY CRIMES: 
Add:  Restitution, and if warranted: 
psychotherapy; take and pass licensure exams; 
rehabilitation program; restricted practice. 
 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
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Statutes and Regulations 

Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:      B&P § 4982(j) 
LCSW:  B&P § 4992.3(j) 
              CCR § 1881(e) 
LEP:      B&P § 4986.70(f)  4989.54(g) 
              CCR § 1858(e)  
GP:        B&P § 480, 650, 810 

 
 

Commission of Dishonest, Corrupt, or 
Fraudulent Act Substantially Related 
to Qualifications, Duties and 
Functions of License 
 

• Revocation stayed  
• 30-60 days actual suspension  
• 3-5 years probation  
• Standard terms and conditions 
• Education  
• Cost recovery  
• Law and ethics course  
• Reimbursement of probation program 

costs 
And if warranted. psychological/psychiatric 
evaluation; supervised practice; psychotherapy; 
take and pass licensure exams; restricted 
practice. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

MFT:      B&P § 4980.02, 
              4982(l), 4982(s), 
              4982(t) 
              CCR § 1845(a), 1845(b) 
LCSW:   B&P § 4992.3(l) 
              4996.9  
              CCR § 1881(g), 
              1881(h) 
LEP:      B&P § 4986.10, 4989.14 
                         4989.54(r) 
CCR § 1858(i), 1858(b) 
              1858(j) 
GP:        B&P § 480 

 

Performing, Representing Able to 
Perform, Offering to Perform, 
Permitting Trainee or Intern to 
Perform Beyond Scope of License / 
Competence 
 

• Revocation stayed  
• 30-60 days actual suspension  
• 3-5 years probation  
• Standard terms and conditions 
• Education  
• Cost recovery  
• Reimbursement of probation program costs 
And if warranted, psychological/psychiatric 
evaluation; supervised practice; psychotherapy, 
take and pass licensure exams; restricted 
practice. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

MFT:    B&P § 4982.25 
LCSW: B&P § 4992.36 
LEP: B&P § 4986.70   
            4989.54(h), 4989.54(i) 
GP: B&P § 141, 480 

 
 

Discipline by Another State or 
Governmental Agency 
 

• Determine the appropriate penalty by 
comparing the violation under the other 
state with California law. 

And if warranted: take and pass licensure 
examinations as a condition precedent to 
practice; reimbursement of probation program 
costs. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

MFT:         B&P § 4982(b) 
LCSW:  B&P § 4992.3(b),   
                 B&P §4992.7 
LEP:   B&P § 4986.70(b)  4989.54(b) 
GP:   B&P § 480, 498, 499 

Securing or Attempting to Secure a 
License by Fraud 
 

• Revocation / Denial of license or 
registration application;  

• Cost recovery. 

• Revocation / Denial of license or 
registration  

• Cost recovery. 
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Statutes and Regulations 

Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:      B&P § 4980, 4982(f) 
              CCR § 1845(a),  
              1845(b) 
LCSW:  B&P § 4992.3(f),  

  4996 
  CCR § 1881(a) 

LEP:      B&P § 4986.50 4989.54(l) 
              CCR § 1858(a), 

   1858(g) 
GP:        B&P § 480 
 

Misrepresentation of License / 
Qualifications 
 
 

• Revocation stayed 
• 60 days actual suspension 
• 3-5 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs 
And if warranted: take and pass licensure 
examinations. 

• Revocation / Denial of license or 
registration  

• Cost recovery. 

MFT:      B&P § 4982(q) 
LCSW:   B&P § 4992.3(q) 
              CCR § 1881(l) 
LEP:      CCR § 1858(n) 
              4989.54(s) 
GP:        B&P § 123, 480, 496 

Violates Exam Security / Subversion 
of Licensing Exam 
 

• Revocation stayed  
• 5 years probation  
• Standard terms and conditions 
• Education  
• Cost recovery  
• Reimbursement of probation program costs 
 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:     B&P § 4982(g) 
LCSW:  B&P § 4992.3(g), 
              4992.7  
CCR § 1881(b) 
LEP:  CCR § 1858(b), 
              1858(g)  1858(a) 
GP:  B&P § 119, 480 

Impersonating Licensee / Allowing 
Impersonation 
 

• Revocation stayed  
• 60-90 days actual suspension  
• 5 years probation  
• Supervised practice  
• Standard terms and conditions  
• Psychological/psychiatric evaluation  
• Psychotherapy  
• Cost recovery  
• Reimbursement of probation costs 
. 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:      B&P § 4982(h) 
LCSW:  B&P § 4992.3(h) 
              CCR § 1881(c) 
LEP:      CCR § 1858(c) 
               B&P §  4989.54 (t)  
GP:        B&P § 125, 480 

Aiding and Abetting Unlicensed / 
Unregistered Activity 

• Revocation stayed  
• 30-90 days actual suspension  
• 3-5 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program costs 
And if warranted: supervised practice. 

• Revocation / Denial of license or 
registration  

• Cost recovery 
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Statutes and Regulations 
Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:       B&P § 4982(m) 
LCSW:    B&P § 4992.3(m)           
               CCR § 1881(i) 
LEP:       CCR § 1858(k) 
                 B&P §  4989.54 (q)  
GP:          B&P § 480 

Failure to Maintain Confidentiality 
 
 

• Revocation stayed  
• 60-90 days actual suspension  
• 3-5 years probation  
• Standard terms and conditions 
• Education  
• Take and pass licensure exams  
• Cost recovery  
• Reimbursement of probation program costs 
 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:     B&P § 728 
LCSW:  B&P § 728 
GP:       B&P § 480 

Failure to Provide Sexual Misconduct 
Brochure 

• Revocation stayed  
• 1-3 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs. 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:      B&P § 4982(r), 
              4982(t), 4982(u)  
              CCR § 1833.1, 1845(b) 
LCSW:  B&P § 4992.3(r) 
LEP:       CCR § 1858(j) CCR § 1881(h) 

Improper Supervision of Trainee / 
Intern / Associate / Supervisee  

• Revocation stayed  
• 30-90 days actual suspension  
• 2 years probation  
• Standard terms and conditions  
• Education 
• Cost recovery  
• Reimbursement of probation program costs 
And if warranted: supervised practice. 
 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:      B&P § 4982(e), 4982(u) 
LCSW:  B&P § 4992.3(e), 4992.3(r) 
LEP:  B&P § 4986.70(e) 4989.54(f) 
GP:  B&P § 480 

Violations of the Chapter or 
Regulations by icensees or 
Registrants / Violations Involving 
Acquisition and Supervision of 
Required Hours of Experience 
 

• Revocation stayed  
• Registration on probation until exams are 

passed and license issued  
• License issued on probation for one year  
• Rejection of all illegally acquired hours  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs. 

• Revocation / Denial of license or 
registration  

• Cost recovery 
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Statutes and Regulations 
Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:       B&P § 4982(o) 
LCSW:  B&P § 4992.3(o)     
                CCR § 1881(n) 
LEP:  B&P § 4989.54(p) 
GP:          B&P § 650 

Pay, Accept, Solicit Fee for Referrals • Revocation stayed  
• 3-5 years probation  
• Standard terms and conditions  
• Education   
• Cost recovery  
• Reimbursement of probation program 

costs  
• Law and Ethics course 

• Revocation / Denial of license or 
registration  

• Cost recovery 

MFT:       B&P § 4982(n) 
LCSW:  B&P § 4992.3(n) CCR § 1881(j) 
LEP:       CCR § 1858(l) 
               B&P § 4989.54(0) 

Failure to Disclose Fees in Advance • Revocation stayed  
• 1 year probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

• Revocation stayed  
• 30 days actual suspension  
• 2 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 
 

MFT:       B&P § 4980.46, 
               4982(p) 
LCSW:   B&P § 4992.3(p) 
               CCR § 1881(k) 
LEP:       B&P § 4986.70(d) 

 CCR § 1858(m) 
               B&P § 4989.54(e) 
ALL:        CCR § 1811 
GP:         B&P § 480, 651, 17500 

 

False / Misleading / Deceptive / 
Improper Advertising 
 

• Revocation stayed  
• 1 year probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

• Revocation stayed  
• 30-60 days actual suspension  
• 5 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs 
 

MFT:     B&P § 4982(v) 
LCSW:  B&P § 4992.3(s) 
LEP:      B&P § 4986.70(i)  4989.54(i) 
 

 

Failure to Keep Records Consistent 
with Sound Clinical Judgment 
 
 

• Revocation stayed  
• 1 year probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

• Revocation stayed  
• 30 days actual suspension  
• 1-3 years probation  
• Standard terms and conditions  
• Education  
• Cost recovery  
• Reimbursement of probation program 

costs 
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Statutes and Regulations 
Business and Professions Code: (B&P) 
Title 16, California Code of Regulations: (CCR) 
General Provisions: (GP) 
Penal Code: (PC) 
Welfare and Institutions Code: (WI) 

Violation Category Minimum Penalty Maximum Penalty 

MFT:     B&P § 4982(y) 
LCSW:  B&P § 4992.3(v) 
LEP:      B&P § 4989.54(x) 
 

Willful Violation Of Chapter 1 
(Commencing With Section 123100) 
Of Part 1 Of Division 106 Of The 
Health And Safety Code 
 

• Revocation stayed  
• 1 year probation  
• Standard terms and conditions 
•  Education  
• Cost recovery  
• Reimbursement of probation program 

costs 

• Revocation stayed 
• 30 days actual suspension  
• 1-3 years probation  
• Standard terms and conditions 
•  Education  
• Cost recovery 
• Reimbursement of probation program 

costs 
MFT:     B&P § 4982(z) 
LCSW:  B&P § 4992.3(w) 
 

Failure To Comply With Section 
2290.5 (Telemedicine) 

• Revocation stayed 
• 1 year probation  
• Standard terms and conditions 
•  Education  
• Cost recovery;  
• Reimbursement of probation program 

costs. 

• Revocation stayed  
• 30 days actual suspension  
• 1-3 years probation  
• Standard terms and conditions 
•  Education  
• Cost recovery  
• Reimbursement of probation program 

costs 
 
 



 
MODEL DISCIPLINARY ORDERS 

 
Model Disciplinary Orders are divided into two categories.  The first category consists of Optional 
Terms and Conditions of Probation that may be appropriate as demonstrated in the Penalty 
Guidelines depending on the nature and circumstances of each particular case.  The second category 
consists of the Standard Terms and Conditions of Probation which must appear in all Proposed 
Decisions and proposed stipulated agreements. 
 
To enhance the clarity of a Proposed Decision or Stipulation, the Board requests that all optional 
conditions (1-16) that are being imposed be listed first in sequence followed immediately by all of the 
standard terms and conditions, which include cost recovery (17- 32). 
 
 

OPTIONAL TERMS AND CONDITIONS OF PROBATION 
 
Depending on the nature and circumstances of the case, the optional terms and conditions of probation 
that may appear are as follows: 
 
1. Actual suspension 
2. Psychological / Psychiatric evaluation 
3. Psychotherapy 
4. Supervised Practice  
5. Education  
6. Take and Pass licensure examinations  
7. Rehabilitation Program  
8. Abstain from Controlled Substances/Submit to Biological Fluid Testing and Samples 
9. Abstain from Use of Alcohol / Submit to Biological Fluid Testing and Samples 
10. Restricted Practice  
11. Restitution  
12. Reimbursement of Probation Program 
13. Physical Evaluation   
14.  Monitor Billing System 
15.  Monitor Billing System Audit 
16.  Law and Ethics Course 
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1. Actual Suspension 
 
A. Commencing from the effective date of this decision, respondent shall be suspended from the 

practice of ________ for a period of        days. 
OR 

B. Commencing from the effective date of this decision, respondent shall be suspended from the 
practice of ________ for a period of _____ days, and such additional time as may be 
necessary to obtain and review psychological or psychiatric evaluation, to implement any 
recommendations from that evaluation, and to successfully complete the required licensure 
examinations as a condition precedent to resumption of practice as outlined in condition #____ 
(Take and pass licensure examinations). 

 
2. Psychological / Psychiatric Evaluation 
 
 Within 90 days of the effective date of this decision, and on a periodic basis thereafter as may 

be required by the Board or its designee, respondent shall complete a psychological or 
psychiatric evaluation by such licensed psychologists or psychiatrists as are appointed by the 
Board.  The cost of such evaluation shall be borne by respondent.  Failure to pay for the report 
in a timely fashion constitutes a violation of probation.  

 
 Such evaluator shall furnish a written report to the Board or its designee regarding 

respondent's judgment and ability to function independently and safely as a counselor and 
such other information as the Board may require.  Respondent shall execute a Release of 
Information authorizing the evaluator to release all information to the Board.  Respondent shall 
comply with the recommendations of the evaluator. 

 
 Note:  If supervised practice is not part of the order, and the evaluator finds the need for 

supervised practice, then the following term shall be added to the disciplinary order.  If a 
psychological or psychiatric evaluation indicates a need for supervised practice, (within 30 
days of notification by the Board), respondent shall submit to the Board or its designee, for its 
prior approval, the name and qualification of one or more proposed supervisors and a plan by 
each supervisor by which the respondent's practice will be supervised. 

 
 If respondent is determined to be unable to practice independently and safely, upon 

notification, respondent shall immediately cease practice and shall not resume practice until 
notified by the Board or its designee.  Respondent shall not engage in any practice for which a 
license issued by the Board is required, until the Board or its designee has notified the 
respondent of its determination that respondent may resume practice. 

 
(FYI: The Board requires the appointment of evaluators who have appropriate knowledge, 
training, and experience in the area involved in the violation). 
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3. Psychotherapy  
 

 Respondent shall participate in ongoing psychotherapy with a California licensed mental 
health professional who has been approved by the Board.   Within 60 days of the effective date 
of this decision, respondent shall submit to the Board or its designee for its prior approval the 
name and qualifications of one or more therapists of respondent's choice.  Such therapist shall 
possess a valid California license to practice and shall have had no prior business, 
professional, or personal relationship with respondent, and shall not be the respondent’s 
supervisor. Counseling shall be at least once a week unless otherwise determined by the 
Board.  Respondent shall continue in such therapy at the Board's discretion.  Cost of such 
therapy is to be borne by respondent. 

 
 Within 60 days of the effective date of this decision, respondent shall submit to the Board or its 
designee for its prior approval the name and qualifications of one or more therapists of 
respondent's choice.  Such therapist shall possess a valid California license to practice and 
shall have had no prior business, professional, or personal relationship with respondent, nor 
shall the psychotherapist be the respondent's supervisor.   
 
Respondent may, after receiving the Board's written permission, receive therapy via 
videoconferencing if respondent’s good faith attempts to secure face-to-face counseling are 
unsuccessful.  If a respondent is unable to secure counseling either face-to-face or via 
videoconferencing the respondent may, after receiving the Board’s written permission, receive 
counseling with a therapist with whom a prior business or professional relationship exists if 
respondent's good faith attempts to secure a psychotherapist with no prior business or 
professional relationship are unsuccessful due to the unavailability of qualified health care 
professionals in the area. The Board may require that respondent provide written 
documentation of his or her good faith attempts to secure counseling via videoconferencing 
and locate a mental health professional with no prior business or professional relationship with 
respondent.  
 

 Respondent shall provide the therapist with a copy of the Board's decision no later than the first 
counseling session.  Upon approval by the Board, respondent shall undergo and continue 
treatment until the Board or its designee determines that no further psychotherapy is 
necessary. 

 
 Respondent shall take all necessary steps to ensure that the treating psychotherapist submits 

quarterly written reports to the Board concerning respondent's fitness to practice, progress in 
treatment, and to provide such other information as may be required by the Board.  
Respondent shall execute a Release of Information authorizing the therapist to divulge 
information to the Board. 

 
 If the treating psychotherapist finds that respondent cannot practice safely or independently, 

the psychotherapist shall notify the Board within three (3) working days.  Upon notification by 
the Board, respondent shall immediately cease practice and shall not resume practice until 
notified by the Board or its designee that respondent may do so.  Respondent shall not 
thereafter engage in any practice for which a license issued by the Board is required until the 
Board or its designee has notified respondent that he/she may resume practice.  Respondent 
shall document compliance with this condition in the manner required by the Board. 

 
(FYI: The Board requires that therapists have appropriate knowledge, training and experience 
in the area involved in the violation). 
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4. Supervised Practice 
 
 Within 30 days of the effective date of this decision, respondent shall submit to the Board or its 

designee, for its prior approval, the name and qualification of one or more proposed 
supervisors and a plan by each supervisor.  The supervisor shall be a current California 
licensed practitioner in respondent's field of practice, who shall submit written reports to the 
Board or its designee on a quarterly basis verifying that supervision has taken place as 
required and including an evaluation of respondent's performance.  The supervisor shall be 
independent, with no prior business, professional or personal relationship with respondent.  

 If respondent is unable to secure a supervisor in his or her field of practice with whom 
 respondent has no prior business or professional relationship due to the unavailability of health 
 care professionals in the area, then the Board may consider the following options for satisfying 
 this probationary term: 
 
 (1) Permitting respondent to receive supervision via videoconferencing; 

 (2) Permitting respondent to secure a supervisor not in respondent’s field of practice; or,  
 (3) Permitting respondent to secure a supervisor with whom a prior business or professional 
      relationship exists. 

 
 The foregoing options shall be considered and exhausted by the Board in the order listed 
 above. The Board may require that respondent provide written documentation of his or her 
 good faith attempts to secure face-to-face supervision, supervision via videoconferencing or to 
 locate a mental health professional with no prior business or professional relationship with 
 respondent that is licensed in the respondent’s field of practice. 
 
 Failure to file the required reports in a timely fashion shall be a violation of probation.  

Respondent shall give the supervisor access to respondent's fiscal and client records. 
Supervision obtained from a probation supervisor shall not be used as experience gained 
toward licensure. 

 
 If the supervisor is no longer available, respondent shall notify the Board within 15 days and 

shall not practice until a new supervisor has been approved by the Board.  All costs of the 
supervision shall be borne by respondent.  Supervision shall consist of at least one (1) hour per 
week in individual face to face meetings.  The supervisor shall not be the respondent's 
therapist. 

  
 [Optional - Respondent shall not practice until he/she has received notification that the Board 

has approved respondent's supervisor.] 
 
 
5. Education 
 
 Respondent shall take and successfully complete the equivalency of ____ semester units in 

each of the following areas                 .  All course work shall be taken at the graduate level at 
an accredited or approved educational institution that offers a qualifying degree for licensure as 
a marriage and family therapist, clinical social worker or educational psychologist, or through a 
course approved by the Board.  Classroom attendance must be specifically required.; 
workshops are not acceptable.  Course content shall be pertinent to the violation and all course 
work must be completed within one year from the effective date of this Decision. 
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 Within 90 days of the effective date of the decision respondent shall submit a plan for prior 

Board approval for meeting these educational requirements.  All costs of the course work shall 
be paid by the respondent.  Units obtained for an approved course shall not be used for 
continuing education units required for renewal of licensure. 
 
(FYI: This term is appropriate when the violation is related to record keeping, which includes 
but is not limited to: recordkeeping, documentation, treatment planning, progress notes,  
security of records, billing. and reporting requirements.) 

 
 
6. Take and Pass Licensure Examinations 
 
 Respondent shall take and pass the licensure exam(s) currently required of new applicants for 

the license possessed by respondent.  Respondent shall not practice until such time as 
respondent has taken and passed these examinations.  Respondent shall pay the established 
examination fees.  If respondent has not taken and passed the examination within twelve 
months from the effective date of this decision, respondent shall be considered to be in 
violation of probation. 

 
 
7. Rehabilitation Program 
 
 Within fifteen (15) days from the effective date of the decision, respondent shall submit to the 

Board or its designee for prior approval the name of one or more rehabilitation program(s).  
Respondent shall enter a rehabilitation and monitoring program within fifteen (15) days after 
notification of the board's approval of such program.  Respondent shall successfully complete 
such treatment contract as may be recommended by the program and approved by the Board 
or its designee.  Respondent shall submit proof satisfactory to the Board or its designee of 
compliance with this term of probation.  Respondent shall sign a release allowing the program 
to release to the Board all information the Board deems relevant. 

 Components of the treatment contract shall be relevant to the violation and to the respondent's 
current status in recovery or rehabilitation.  The components may include, but are not limited 
to: restrictions on practice and work setting, random biological fluid testing, abstention from 
drugs and alcohol, use of worksite monitors, participation in chemical dependency 
rehabilitation programs or groups, psychotherapy, counseling, psychiatric evaluations, and 
other appropriate rehabilitation or monitoring programs.  All costs of participating in the 
program(s) shall be borne by the respondent.  

 
 
8. Abstain from Controlled Substances / Submit to Biological Fluid Testing and Samples 
 
 Respondent shall completely abstain from the use or possession of controlled or illegal 

substances unless lawfully prescribed by a medical practitioner for a bona fide illness. 
 
 Respondent shall immediately submit to biological fluid testing, at respondent's cost, upon 

request by the Board or its designee.  The length of time and frequency will be determined by 
the Board.  Respondent is responsible for ensuring that reports are submitted directly by the 
testing agency to the Board or its designee.  There will be no confidentiality in test results. Any 
confirmed positive finding will be immediately reported to respondent's current employer and 
shall be a violation of probation. 
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9. Abstain from Use of Alcohol / Submit to Biological Fluid Testing and Samples 
 
 Respondent shall completely abstain from the use of alcoholic beverages during the period of 

probation. 
 
 Respondent shall immediately submit to biological fluid testing, at respondent 's cost, upon 

request by the Board or its designee.  The length of time and frequency will be determined by 
the Board.  The respondent is responsible for ensuring that reports are submitted directly by 
the testing agency to the Board or its designee.  There will be no confidentiality in test results.  
Any confirmed positive finding will be immediately reported to the respondent 's current 
employer and shall be a violation of probation. 

 
 
10. Restricted Practice 
 
 Respondent's practice shall be limited to _____________.  Within 30 days from the effective 

date of the decision, respondent shall submit to the Board or its designee, for prior approval, a 
plan to implement this restriction.  Respondent shall submit proof satisfactory to the Board or 
its designee of compliance with this term of probation.  Respondent shall notify their supervisor 
of the restrictions imposed on their practice. 

 
11. Restitution 
 
 Within 90 days of the effective date of this decision, respondent shall provide proof to the 

Board or its designee of restitution in the amount of $________ paid to _______. 
 
12. Reimbursement of Probation Program 
 
 Respondent shall reimburse the Board for the hourly costs it incurs in monitoring the probation 

to ensure compliance for the duration of the probation period.  Reimbursement costs shall be 
$_________ per year/$______ per month.    

 
 
13. Physical Evaluation 
 
 Within 90 days of the effective date of this decision, and on a periodic basis thereafter as may 

be required by the Board or its designee, respondent shall complete a physical evaluation by 
such licensed physicians as are appointed by the Board.  The cost of such evaluation shall be 
borne by respondent.  Failure to pay for the report in a timely fashion constitutes a violation of 
probation. 

 
 Such physician shall furnish a written report to the Board or its designee regarding 

respondent's judgment and ability to function independently and safely as a therapist and such 
other information as the Board may require.  Respondent shall execute a Release of 
Information authorizing the physician to release all information to the Board.  Respondent shall 
comply with the recommendations of the physician. 

 
 If a physical evaluation indicates a need for medical treatment, within 30 days of notification by 
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the Board, respondent shall submit to the Board or its designee the name and qualifications of 
the medical provider, and a treatment plan by the medical provider by which the respondent's 
physical treatment will be provided. 

 
 If respondent is determined to be unable to practice independently and safely, upon 

notification, respondent shall immediately cease practice and shall not resume practice until 
notified by the Board or its designee.  Respondent shall not engage in any practice for which a 
license issued by the Board is required, until the Board or its designee has notified the 
respondent of its determination that respondent may resume practice. 

 
 
14. Monitor Billing System 
 

Within 30 days of the effective date of this decision, respondent shall obtain the services of an 
independent billing system to monitor and document the dates and times of client visits.  
Clients are to sign documentation stating the dates and time of services rendered by 
respondent and no bills are to be issued unless there is a corresponding document signed by 
the client in support thereof.  The billing system service shall submit quarterly written reports 
concerning respondent’s cooperation with this system.  The cost of the service shall be borne 
by respondent. 

 
 
15. Monitor Billing System Audit 
 

Within 60 days of the effective date of this decision, respondent shall provide to the Board or its 
designee the names and qualifications of three auditors.  The Board or its designee shall 
select one of the three auditors to annually audit respondent’s billings for compliance with the 
Billing System condition of probation.  During said audit, randomly selected client billing 
records shall be reviewed in accordance with accepted auditing/accounting standards and 
practices.  The cost of the audits shall be borne by respondent.  Failure to pay for the audits in 
a timely fashion shall constitute a violation of probation. 

 
16. Law and Ethics Course 
 

Respondent shall take and successfully complete the equivalency of two semester units in law 
and ethics.  Course work shall be taken at the graduate level at an accredited or approved 
educational institution that offers a qualifying degree for licensure as a marriage and family 
therapist, clinical social worker or educational psychologist as defined in Sections 4980.40 and 
4996.18 of the Business and Professions Codes and Section 1854 of Title 16 of the California 
Code of Regulations or through a course approved by the Board. Classroom attendance must 
be specifically required; workshops are not acceptable.  Within 90 days of the effective date of 
this Decision, respondent shall submit a plan for prior Board approval for meeting this 
educational requirement.  Said course must be taken and completed within one year from the 
effective date of this Decision.  The costs associated with the law and ethics course shall be 
paid by the respondent.  Units obtained for an approved course in law and ethics shall not be 
used for continuing education units required for renewal of licensure.   
 
(FYI: This term is appropriate when the licensee fails to keep informed about or comprehend 
the legal obligations and/or ethical responsibilities applicable to their actions.  Examples 
include violations involving boundary issues, transference/countertransference, breach of 
confidentiality and reporting requirements.) 
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STANDARD TERMS AND CONDITIONS OF PROBATION 
 
The sixteen standard terms and conditions generally appearing in every probation case are 
as follows: 
 
17. Obey All Laws 
18. File Quarterly Reports 
19. Comply with Probation Program  
20.  Interviews with the Board 
21.  Residing or Practicing Out-of-State  
22.  Failure to Practice- California Resident 
23.  Change of Place of Employment or Place of Residence 
24.  Supervision of Unlicensed Persons  
25.  Notification to Clients 
26. Notification to Employer 
27. Violation of Probation 
28. Maintain Valid License 
29. License Surrender 
30. Instruction of Coursework Qualifying for Continuing Education 
31. Notification to Referral Services 
32. Cost Recovery 
 

Specific Language for Standard Terms and Conditions of Probation 
(To be included in all Decisions) 

 
17. Obey All Laws 
 
 Respondent shall obey all federal, state and local laws, all statutes and regulations governing 

the licensee, and remain in full compliance with any court ordered criminal probation, payments 
and other orders.  A full and detailed account of any and all violations of law shall be reported 
by the respondent to the Board or its designee in writing within seventy-two (72) hours of 
occurrence.  To permit monitoring of compliance with this term, respondent shall submit 
fingerprints through the Department of Justice and Federal Bureau of Investigation within 30 
days of the effective date of the decision, unless previously submitted as part of the licensure 
application process.  Respondent shall pay the cost associated with the fingerprint process. 

 
18. File Quarterly Reports 
 
 Respondent shall submit quarterly reports, to the Board or its designee, as scheduled on the 

“Quarterly Report Form” (rev. 01/12/01).  Respondent shall state under penalty of perjury 
whether he/she has been in compliance with all the conditions of probation.  Notwithstanding 
any provision for tolling of requirements of probation, during the cessation of practice 
respondent shall continue to submit quarterly reports under penalty of perjury. 
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19.  Comply with Probation Program 
 
 Respondent shall comply with the probation program established by the Board and 

cooperate with representatives of the Board in its monitoring and investigation of the 
respondent's compliance with the program. 

 
 
20.  Interviews with the Board 
 
 Respondent shall appear in person for interviews with the Board or its designee upon request 

at various intervals and with reasonable notice. 
 
 
21. Residing or Practicing Out-of-State  
 
 In the event respondent should leave the State of California to reside or to practice, respondent 

shall notify the Board or its designee in writing 30 calendar days prior to the dates of departure 
and return.  Non-practice is defined as any period of time exceeding thirty calendar days in 
which respondent is not engaging in any activities defined in Sections 4980.02, 4986.10 
4989.14 or 4996.9 of the Business and Professions Code. 

 
 All time spent in an intensive training program outside the State of California which has been 

approved by the Board or its designee shall be considered as time spent in practice within the 
State.  A Board-ordered suspension of practice shall not be considered as a period of non-
practice.  Periods of temporary or permanent residence or practice outside California will not 
apply to the reduction of the probationary term.  Periods of temporary or permanent residence 
or practice outside California will relieve respondent of the responsibility to comply with the 
probationary terms and conditions with the exception of this condition and the following terms 
and conditions of probation:  Obey All Laws; Probation Unit Compliance; and Cost Recovery. 

  
 Respondent’s license shall be automatically cancelled if respondent’s periods of temporary or 

permanent residence or practice outside California total two years.  However, respondent’s 
license shall not be cancelled as long as respondent is residing and practicing in another state 
of the United States and is on active probation with the licensing authority of that state, in 
which case the two year period shall begin on the date probation is completed or terminated in 
that state. 

 
 (OPTIONAL) 
 Any respondent disciplined under Business and Professions Code Sections 141(a), 4982.25, 

4992.36 or 4986.70  4989.54(h), 4989.54(i) (another state discipline) may petition for 
modification or termination of penalty:  1) if the other state’s discipline terms are modified, 
terminated or reduced; and 2) if at least one year has elapsed from the effective date of the 
California discipline.  

 
 
22. Failure to Practice- California Resident 

 
In the event respondent resides in the State of California and for any reason respondent stops 
practicing in California, respondent shall notify the Board or its designee in writing within 30 
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calendar days prior to the dates of non-practice and return to practice.  Any period of non-
practice within California, as defined in this condition, will not apply to the reduction of the 
probationary term and does not relieve respondent of the responsibility to comply with the 
terms and conditions of probation.  Non-practice is defined as any period of time exceeding 
thirty calendar days in which respondent is not engaging in any activities defined in Sections 
4980.02, 4986.10 or 4996.9 4989.14 of the Business and Professions Code. 

 
 
23.  Change of Place of Employment or Place of Residence 
 
 Respondent shall notify the Board or its designee in writing within 30 days of any change of 

place of employment or place of residence.  The written notice shall include the address, the 
telephone number and the date of the change. 

 
 
24. Supervision of Unlicensed Persons 
  
 While on probation, respondent shall not act as a supervisor for any hours of supervised 

practice required for any license issued by the Board.  Respondent shall terminate any such 
supervisorial relationship in existence on the effective date of this Decision. 

 
 
25. Notification to Clients  
 
 Respondent shall notify all clients when any term or condition of probation will affect their 

therapy or the confidentiality of their records, including but not limited to supervised practice, 
suspension, or client population restriction.  Such notification shall be signed by each client 
prior to continuing or commencing treatment.  Respondent shall submit, upon request by the 
Board or its designee, satisfactory evidence of compliance with this term of probation. 

 
 (FYI: Respondents should seek guidance from Board staff regarding appropriate application of 

this condition). 
 
 
26. Notification to Employer 
 
 Respondent shall provide each of his or her current or future employers, when performing 

services that fall within the scope of practice of his or her license, a copy of this Decision and 
the Statement of Issues or Accusation before commencing employment.  Notification to the 
respondent’s current employer shall occur no later than the effective date of the Decision or 
immediately upon commencing employment.  Respondent shall submit, upon request by the 
Board or its designee, satisfactory evidence of compliance with this term of probation. 

 
 
27. Violation of Probation 
 
 If respondent violates the conditions of his/her probation, the Board, after giving respondent 

notice and the opportunity to be heard, may set aside the stay order and impose the discipline 
(revocation/suspension) of respondent 's license [or registration] provided in the decision.  
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 If during the period of probation, an accusation, petition to revoke probation, or statement of 
issues has been filed against respondent's license [or registration] or application for licensure, 
or the Attorney General's office has been requested to prepare such an accusation, petition to 
revoke probation, or statement of issues, the probation period set forth in this decision shall be 
automatically extended and shall not expire until the accusation, petition to revoke probation, or 
statement of issues has been acted upon by the board.  Upon successful completion of 
probation, respondent's license [or registration] shall be fully restored. 

 
 
28. Maintain Valid License 
 

Respondent shall, at all times while on probation, maintain a current and active license with 
the Board, including any period during which suspension or probation is tolled.  Should 
respondent’s license, by operation of law or otherwise, expire, upon renewal respondent’s 
license shall be subject to any and all terms of this probation not previously satisfied. 

 
 
29. License Surrender 
 

Following the effective date of this decision, if respondent ceases practicing due to retirement 
or health reasons, or is otherwise unable to satisfy the terms and conditions of probation, 
respondent may voluntarily request the surrender of his/her license to the Board.  The Board 
reserves the right to evaluate the respondent’s request and to exercise its discretion whether 
to grant the request or to take any other action deemed appropriate and reasonable under the 
circumstances.  Upon formal acceptance of the surrender, respondent shall within 30 calendar 
days deliver respondent’s license and certificate and if applicable wall certificate to the Board 
or its designee and respondent shall no longer engage in any practice for which a license is 
required.  Upon formal acceptance of the tendered license, respondent will no longer be 
subject to the terms and conditions of probation.  

 
Voluntary surrender of respondent’s license shall be considered to be a disciplinary action and 
shall become a part of respondent’s license history with the Board.  Respondent may not 
petition the Board for reinstatement of the surrendered license.  Should respondent at any time 
after voluntary surrender ever reapply to the Board for licensure respondent must meet all 
current requirements for licensure including, but not limited to, filing a current application, 
meeting all current educational requirements, and taking and passing any and all examinations 
required of new applicants. 

 
 
30. Instruction of Coursework Qualifying for Continuing Education 
 

Respondent shall not be an instructor of any coursework for continuing education credit 
required by any license issued by the Board. 

 
 
31. Notification to Referral Services 
 

Respondent shall immediately send a copy of this decision to all referral services registered 
with the Board in which respondent is a participant.  While on probation, respondent shall send 
a copy of this decision to all referral services registered with the Board that respondent seeks 
to join. 

  27 
Revised November 2008 



32. Cost Recovery 
 

Respondent shall pay the Board $___________ as and for the reasonable costs of the 
investigation and prosecution of Case No. _____________.  Respondent shall make such 
payments as follows:  [Outline payment schedule.]  Respondent shall make the check or 
money order payable to the Board of Behavioral Sciences and shall indicate on the check or 
money order that it is the cost recovery payment for Case No. ____________.  Any order for 
payment of cost recovery shall remain in effect whether or not probation is tolled.  Probation 
shall not terminate until full payment has been made.  Should any part of cost recovery not be 
paid in accordance with the outlined payment schedule, respondent shall be considered to be 
in violation of probation.  A period of non-practice by respondent shall not relieve respondent 
of his or her obligation to reimburse the board for its costs. 
 
Cost recovery must be completed six months prior to the termination of probation.  A payment 
plan authorized by the Board may be extended at the discretion of the Enforcement Manager 
based on good cause shown by the probationer. 
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BOARD POLICIES AND GUIDELINES 
 
ACCUSATIONS 
 
The Board of Behavioral Sciences (Board) has the authority pursuant to Section 125.3 of the 
Business and Professions Code to recover costs of investigation and prosecution of its cases.  The 
Board requests that this fact be included in the pleading and made part of the accusation. 

 
STATEMENT OF ISSUES 
 
The Board will file a Statement of Issues to deny an application of a candidate for the commission of 
an act, which if committed by a licensee would be cause for license discipline. 
 
STIPULATED SETTLEMENTS 
 
The Board will consider entering into stipulated settlements to promote cost effective consumer 
protection and to expedite disciplinary decisions.  The respondent should be informed that in order to 
stipulate to settlement with the Board, he or she may be required to admit to the violations set forth in 
the Accusation.  The Deputy Attorney General must accompany all proposed stipulations submitted 
with a memo addressed to Board members explaining the background of the case, defining the 
allegations, mitigating circumstances, admissions, and proposed penalty along with a 
recommendation. 
 
RECOMMENDED LANGUAGE FOR LICENSE SURRENDERS 
 
"Admission(s) made in the stipulation are made solely for the purpose of resolving the charges in the 
pending accusation, and may not be used in any other legal proceedings, actions or forms, except as 
provided in the stipulation. 
  
The admissions made in this stipulation shall have no legal effect in whole or in part if the Board does 
not adopt the stipulation as its decision and order.  
 

Contingency 
This stipulation shall be subject to approval by the Board of Behavioral Sciences.  Respondent 
understands and agrees that counsel for Complainant and the staff of the Board of Behavioral 
Sciences may communicate directly with the Board regarding this stipulation and settlement, without 
notice to or participation by Respondent or his/her counsel.  By signing the stipulation, Respondent 
understands and agrees that he/she may not withdraw his/her agreement or seek to rescind the 
stipulation prior to the time the Board considers and acts upon it.  If the Board fails to adopt this 
stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no 
force or effect, except for this paragraph, it shall be inadmissible in any legal action between the 
parties, and the Board shall not be disqualified from further action by having considered this matter. 
 
Respondent fully understands that when the Board adopts the license surrender of respondent's 
license, respondent will no longer be permitted to practice as a           in California.  Respondent 
further understands that the license surrender of his or her license, upon adoption, shall be 
considered to be a disciplinary action and shall become a part of respondent 's license history with the 
Board. 
 
The respondent further agrees that with the adoption by the Board of his or her license surrender, 
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respondent may not petition the Board for reinstatement of the surrendered license. 
 
Should respondent at any time after this surrender ever reapply Respondent may reapply to the Board 
for licensure three years from the date of surrender, respondent and must meet all current 
requirements for licensure including, but not limited, to filing a current application, meeting all current 
educational requirements, and taking and passing any and all examinations required of new 
applicants.  
 
Respondent understands that should he or she ever reapply for licensure as a             or should he or 
she ever apply for any other registration or licensure issued by the Board, or by the Board of 
Psychology, all of the charges contained in Accusation No._____ shall be deemed admitted for the 
purpose of any Statement of Issues or other proceeding seeking to deny such application or 
reapplication." 
 
RECOMMENDED LANGUAGE FOR REGISTRATION APPLICANTS 
 
IT IS HEREBY ORDERED THAT Respondent ___________ be issued a Registration as a 
_____________.  Said Registration shall be revoked.  The revocation will be stayed and Respondent 
placed on _____years probation with the following terms and conditions.  Probation shall continue on 
the same terms and conditions if Respondent is issued a subsequent registration or becomes 
licensed during the probationary period.   
 
 
RECOMMENDED LANGUAGE FOR REGISTRANTS 
 
IT IS HEREBY ORDERED THAT___________ Registration Number ________ issued to Respondent 
___________________ is revoked.  The revocation will be stayed and respondent  placed on 
_____years probation with the following terms and conditions.  Probation shall continue on the same 
terms and conditions if Respondent is issued a subsequent registration or becomes licensed during 
the probationary period. 
 
 
Proposed Decisions 
 
The Board requests that proposed decisions include the following if applicable: 
 
 A. Names and addresses of all parties to the action. 

 B. Specific Code section violated with the definition of the code in the Determination of 
Issues. 

 C. Clear description of the acts or omissions that constitute a violation. 

 D. Respondent's explanation of the violation in the Findings of fact if he or she is present 
at the hearing. 

 E. Explanation for deviation from the Board's Disciplinary Guidelines. 
 
When a probation order is imposed, the Board requests that the Order first list the Optional Terms and 
Conditions (1-16) followed by the Standard Terms and Conditions (17–22) as they may pertain to the 
particular case.  If the respondent fails to appear for his or her scheduled hearing or does not submit a 
notice of defense, such inaction shall result in a default decision to revoke licensure or deny 
application. 
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REINSTATEMENT / REDUCTION OF PENALTY HEARINGS 
 
The primary concerns of the Board at reinstatement or penalty relief hearings are (1) the 
Rehabilitation Criteria for Suspensions or Revocations identified in Title 16, California Code of 
Regulations Section 1814, and (2) the evidence presented by the petitioner of his or her rehabilitation.  
The Board is not interested in retrying the original revocation or probation case.  The Board shall 
consider, pursuant to Section 1814, the following criteria of rehabilitation: 
 
 (1) Nature and severity of the act(s) or crime(s) under consideration as grounds for 

suspension or revocation. 

 (2) Evidence of any acts committed subsequent to the acts or crimes under consideration 
as grounds for suspension or revocation under Section 490 of the Code. 

 (3) The time that has elapsed since commission of the acts or crimes giving rise to the 
suspension or revocation. 

 (4) Whether the licensee has complied with any terms of probation, parole, restitution, or 
any other sanctions lawfully imposed against such person. 

 (5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the 
Penal Code. 

 (6) Evidence, if any, concerning the degree to which a false statement relative to 
application for licensure may have been unintentional, inadvertent, or immaterial. 

 (7) Efforts made by the applicant either to correct a false statement once made on an 
application or to conceal the truth concerning facts required to be disclosed. 

 (8) Evidence, if any, of rehabilitation submitted by the licensee. 
 
In the Petition Decision the Board requires a summary of the offense and the specific codes violated 
which resulted in the revocation, surrender, or probation of the license. 

 
In petitioning for Reinstatement or Reduction of Penalty under Business and Professions Code 
Section 4982.2, the petitioner has the burden of demonstrating that he or she has the necessary and 
current qualifications and skills to safely engage in the practice of marriage and family therapy, clinical 
social work, or educational psychology within the scope of current law, and accepted standards of 
practice.  In reaching its determination, the Board considers various factors including the following: 

 
A. The original violations for which action was taken against the petitioner's license; 

B. Prior disciplinary and criminal actions taken against the petitioner by the Board, any State, 
local, or Federal agency or court; 

C. The petitioner's attitude toward his or her commission of the original violations and his or 
her attitude in regard to compliance with legal sanctions and rehabilitative efforts; 

D. The petitioner's documented rehabilitative efforts; 

E. Assessment of the petitioner's rehabilitative and corrective efforts; 

F. In addition, the Board may consider other appropriate and relevant matters not reflected 
above. 

 
If the Board should deny a request for reinstatement of a revoked license or reduction of penalty 
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(modification or termination of probation), the Board requests the Administrative Law Judge provide 
technical assistance in the formulation of language clearly setting forth the reasons for denial. 

 
If a petitioner fails to appear for his or her scheduled reinstatement or penalty relief hearing, such 
proceeding shall go forth without the petitioner's presence and the Board will issue a decision based 
on the written evidence and oral presentations submitted. 
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1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 

 
 
 

To: Board Members Date: November 4, 2009 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Proposed 2009 Omnibus Legislation 
 

 
Upon review, staff has determined that several sections of the Business and Professions Code (BPC) 
pertaining to the Board of Behavioral Sciences require amendments.  These amendments add clarity and 
consistency to licensing law.  At its October 10, 2008 meeting the Policy and Advocacy Committee voted 
to recommend to the board to direct staff to sponsor the attached statutory changes in the upcoming 
legislative session.  
 
The proposed statutory amendments set forth in this document for inclusion in omnibus legislation will be 
in addition to statutory changes approved by the Board last year that were previously included in SB 
1779.  SB 1779 (Committee on Business, Professions and Economic Development) was vetoed by the 
Governor on September 27, 2008. 
 
Add BPC Section 4996.24 
Background:  Currently BPC section 4980.45 outlines the employment and supervision requirements of 
Marriage and Family Therapist (MFT) interns and sets a maximum number of interns that may be 
supervised by a licensed professional in private practice.  However, this section does not stipulate a 
maximum number of associate clinical social workers (ASWs) that a licensed professional may supervise 
in this same setting.  It is possible that a licensed professional could supervise an unlimited number of 
ASWs in addition to the two MFT interns allowed by this section of law.  This section stipulates the same 
limits for MFT corporations that employ interns – allowing two interns for each employee or shareholder.  
 
Recommendation:  In order to ensure proper supervision and consistency within licensing law, add a 
section to the BPC that will limit the number of ASWs that may work under the supervision of a licensed 
professional in private practice, or a LCSW corporation, to two ASWs at any one time.  
 
Amend BPC Section 4996.28 
Background:  BPC section 4996.28 outlines the requirements for renewal of an ASW registration and 
prohibits an ASW from renewing a registration more than five times.   
 
BPC section 4984.01 outlines these same requirements for the renewal of MFT intern registration but 
also states that after the five maximum renewals, and upon the issuance of a subsequent registration 
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number, the intern may not work in a private practice setting.  The intent of this provision is to prohibit 
individuals from providing services as an intern indefinitely in private practice. 
 
Recommendation:  Add a provision to BPC section 4996.28 that will prohibit an ASW issued a 
subsequent registration from being employed or volunteering in a private practice setting.  
 
 
 
Amend BPC Section 4996.23 
Background:  BPC section 4996.23 sets forth the criteria for gaining experience as an ASW.  BPC section 
4984.01 sets forth similar criteria for experience of MFT interns, however, this section also stipulates that 
MFT interns may not lease or rent space or in any other way pay for the obligations of their employer.   
 
Recommendation:  Add a provision to BPC section 4996.23 that will prohibit an ASW from leasing or 
renting space, paying for furnishings, equipment or supplies, or in any other way paying for the 
obligations of their employers.  
 
Amend BPC Section 4982.2 
Background:  BPC section 4982.2 sets forth a timeline for MFTs and LCSWs to petition the board for 
reinstatement or modification of penalty.  However, this section fails to address the reinstatement or 
modification of penalty for registrants that have had their registration revoked or suspended or been 
placed on probation.  However, BPC section 4984.01(c) states that no registration shall be renewed or 
reinstated beyond six years. This reference to the reinstatement of a registration demonstrates that the 
intent of 4982.2 was to allow the same provisions of reinstatement to apply to registrants. 
 
Recommendation:  Add appropriate references to BPC 4982.2 to allow the provisions of this section to 
apply to registrants.  
 
Amend BPC Sections 4982(r) and 4992.3(r) 
Background:  The current law states that unprofessional conduct includes any conduct in the supervision 
of a registrant by any licensee that violates licensing law and regulations adopted by the board.  
However, the respective unprofessional conduct statutes only make it a violation if the supervision is of a 
registrant in the same field as the licensee.  BPC section 4982 (r) currently references the supervision of 
MFT interns and trainees and BPC section 4992.3 references ASWs only.  Both LCSWs and MFTs may 
supervise ASWs and MFT interns and therefore provisions of unprofessional conduct must include the 
supervision of all categories of supervisee: interns, associates and trainees.  
 
Recommendation:  Amend the unprofessional conduct section of both MFT and LCSW licensing law to 
include all supervisees. 
 
Amend BPC Sections 4992.1 and 4989.22 
Background:  BPC section 4989.22 specifies the eligibility requirements for examination and the 
examination record retention schedule for Licensed Educational Psychologists (LEPs).  BPC section 
4992.1 applies these same provisions to LCSWs.  These two code sections do not include provisions 
incorporated in MFT licensing law relating to examinations. These missing provisions do all of the 
following: 
 

• Prohibits the board from denying an applicant admission to the written examination or 
delaying the examination solely upon receipt by the board of a complaint alleging acts that 
would constitute grounds for denying licensure.  

 
• Requires the board to allow an applicant that has passed the written examination to take the 

clinical vignette examination regardless of a complaint that is under investigation.  This 
same provision would allow the board to withhold results of the examination pending 
completion of the investigation. 
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• Allows the board to deny an applicant that previously failed either the written or clinical 

vignette examination permission to retest pending completion of an investigation of 
complaints against the applicant.  

 
• Provides that no applicant shall be eligible to participate in a clinical vignette examination if 

his or her passing score on the standard written examination occurred more than seven 
years ago. 

 
Recommendation:  In order to provide consistency and clarity in examination and record retention policy 
for all licensees, BPC section 4992.1 and BPC section 4989.22 should be amended to include the above 
provisions found in 4980.50(c), (d) and (e)  
 
Amend BPC section 4996.5 
Background:  BPC section 4996.5 sets forth the scope form and content of a LCSW license.  Currently 
this section makes an errant reference to the payment of an “annual renewal fee.”  Licensure renewal 
fees are biennial. 
 
Recommendation:  Delete the reference to “annual” as it relates to renewal fees.  
 
 
RECOMMENDED ACTION:  Direct staff to sponsor legislation consistent with the attached statutory 
changes. 
 
ATTACHMENT:  Proposed language 
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§4982. UNPROFESSIONAL CONDUCT 
The board may deny a license or registration or may suspend or revoke the license or registration 
of a licensee or registrant if he or she has been guilty of unprofessional conduct. Unprofessional 
conduct includes, but is not limited to, the following: 
 
 (a) The conviction of a crime substantially related to the qualifications, functions, or duties of a 
licensee or registrant under this chapter. The record of conviction shall be conclusive evidence 
only of the fact that the conviction occurred. The board may inquire into the circumstances 
surrounding the commission of the crime in order to fix the degree of discipline or to determine if 
the conviction is substantially related to the qualifications, functions, or duties of a licensee or 
registrant under this chapter. A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge substantially related to the qualifications, functions, or duties of a 
licensee or registrant under this chapter shall be deemed to be a conviction within the meaning of 
this section. The board may order any license or registration suspended or revoked, or may 
decline to issue a license or registration when the time for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal, or, when an order granting probation is made suspending 
the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal 
Code allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or setting 
aside the verdict of guilty, or dismissing the accusation, information, or indictment. 
 
 (b) Securing a license or registration by fraud, deceit, or misrepresentation on any application for 
licensure or registration submitted to the board, whether engaged in by an applicant for a license 
or registration, or by a licensee in support of any application for licensure or registration. 
 
 (c) Administering to himself or herself any controlled substance or using of any of the dangerous 
drugs specified in Section 4022, or of any alcoholic beverage to the extent, or in a manner, as to 
be dangerous or injurious to the person applying for a registration or license or holding a 
registration or license under this chapter, or to any other person, or to the public, or, to the extent 
that the use impairs the ability of the person applying for or holding a registration or license to 
conduct with safety to the public the practice authorized by the registration or license, or the 
conviction of more than one misdemeanor or any felony involving the use, consumption, or self-
administration of any of the substances referred to in this subdivision, or any combination thereof.  
The board shall deny an application for a registration or license or revoke the license or 
registration of any person, other than one who is licensed as a physician and surgeon, who uses 
or offers to use drugs in the course of performing marriage and family therapy services. 
 
 (d) Gross negligence or incompetence in the performance of marriage and family therapy. 
 
 (e) Violating, attempting to violate, or conspiring to violate any of the provisions of this chapter or 
any regulation adopted by the board. 
 
 (f) Misrepresentation as to the type or status of a license or registration held by the person, or 
otherwise misrepresenting or permitting misrepresentation of his or her education, professional 
qualifications, or professional affiliations to any person or entity. 
 
 (g) Impersonation of another by any licensee, registrant, or applicant for a license or registration, 
or, in the case of a licensee, allowing any other person to use his or her license or registration. 
 
 (h) Aiding or abetting, or employing, directly or indirectly, any unlicensed or unregistered person 
to engage in conduct for which a license or registration is required under this chapter. 
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 (i) Intentionally or recklessly causing physical or emotional harm to any client. 
 
 (j) The commission of any dishonest, corrupt, or fraudulent act substantially related to the 
qualifications, functions, or duties of a licensee or registrant. 
 
 (k) Engaging in sexual relations with a client, or a former client within two years following 
termination of therapy, soliciting sexual relations with a client, or committing an act of sexual 
abuse, or sexual misconduct with a client, or committing an act punishable as a sexually related 
crime, if that act or solicitation is substantially related to the qualifications, functions, or duties of a 
marriage and family therapist. 
 
 (l) Performing, or holding oneself out as being able to perform, or offering to perform, or 
permitting any trainee or registered intern under supervision to perform, any professional services 
beyond the scope of the license authorized by this chapter. 
 
 (m) Failure to maintain confidentiality, except as otherwise required or permitted by law, of all 
information that has been received from a client in confidence during the course of treatment and 
all information about the client that is obtained from tests or other means. 
 
 (n) Prior to the commencement of treatment, failing to disclose to the client or prospective client 
the fee to be charged for the professional services, or the basis upon which that fee will be 
computed. 
 
 (o) Paying, accepting, or soliciting any consideration, compensation, or remuneration, whether 
monetary or otherwise, for the referral of professional clients. All consideration, compensation, or 
remuneration shall be in relation to professional counseling services actually provided by the 
licensee. Nothing in this subdivision shall prevent collaboration among two or more licensees in a 
case or cases.  However, no fee shall be charged for that collaboration, except when disclosure of 
the fee has been made in compliance with subdivision (n). 
 
 (p) Advertising in a manner that is false, misleading, or deceptive. 
 
 (q) Reproduction or description in public, or in any publication subject to general public 
distribution, of any psychological test or other assessment device, the value of which depends in 
whole or in part on the naivete of the subject, in ways that might invalidate the test or device. 
 
 (r) Any conduct in the supervision of any registered intern, associate clinical social worker or 
trainee by any licensee that violates this chapter or any rules or regulations adopted by the board. 
 
 (s) Performing or holding oneself out as being able to perform professional services beyond the 
scope of one's competence, as established by one's education, training, or experience. This 
subdivision shall not be construed to expand the scope of the license authorized by this chapter. 
 
 (t) Permitting a trainee or registered intern under one's supervision or control to perform, or 
permitting the trainee or registered intern to hold himself or herself out as competent to perform, 
professional services beyond the trainee's or registered intern's level of education, training, or 
experience. 
 
 (u) The violation of any statute or regulation governing the gaining and supervision of experience 
required by this chapter. 
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 (v) Failure to keep records consistent with sound clinical judgment, the standards of the 
profession, and the nature of the services being rendered. 
 
 (w) Failure to comply with the child abuse reporting requirements of Section 11166 of the Penal 
Code. 
 
 (x) Failure to comply with the elder and dependent adult abuse reporting requirements of Section 
15630 of the Welfare and Institutions Code. 
 
 (y) Willful violation of Chapter 1 (commencing with Section 123100) of Part 1 of Division 106 of 
the Health and Safety Code. 
  
 (z) Failure to comply with Section 2290.5. 
 

§4982.2. PETITION FOR REINSTATEMENT OR MODIFICATION OF PENALTY; 
NOTICE; CONTENT; HEARING 
 
 (a) A licensed marriage and family therapist, marriage and family therapist intern, licensed 
clinical social worker, associate clinical social worker or licensed educational psychologist 
whose license or registration has been revoked or suspended or who has been placed on 
probation may petition the board for reinstatement or modification of penalty, including 
modification or termination of probation, after a period not less than the following minimum 
periods has elapsed from the effective date of the decision ordering the disciplinary action, or if 
the order of the board, or any portion of it, is stayed by the board itself, or by the superior court, 
from the date the disciplinary action is actually implemented in its entirety: 
 
    (1) At least three years for reinstatement of a license or registration that was revoked for 
unprofessional conduct, except that the board may, in its sole discretion at the time of adoption, 
specify in its order that a petition for reinstatement may be filed after two years. 
 
    (2) At least two years for early termination of any probation period of three years, or more.  
 
    (3) At least one year for modification of a condition, or reinstatement of a license or 
registration revoked for mental or physical illness, or termination of probation of less than three 
years. 
 
 (b) The petition may be heard by the board itself, or the board may assign the petition to an 
administrative law judge pursuant to Section 11512 of the Government Code.  The board shall 
give notice to the Attorney General of the filing of the petition.  The petitioner and the Attorney 
General shall be given timely notice by letter of the time and place of the hearing on the petition, 
and an opportunity to present both oral and documentary evidence and argument to the board.  
The petitioner shall at all times have the burden of production and proof to establish by clear 
and convincing evidence that he or she is entitled to the relief sought in the petition.  The board, 
when it is hearing the petition itself, or an administrative law judge sitting for the board, may 
consider all activities of the petitioner since the disciplinary action was taken, the offense for 
which the petitioner was disciplined, the petitioner's activities during the time his or her license 
was in good standing, and the petitioner's rehabilitative efforts, general reputation for truth, and 
professional ability. 
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 (c) The hearing may be continued from time to time as the board or the administrative law 
judge deems appropriate. 
 
 (d) The board itself, or the administrative law judge if one is designated by the board, shall hear 
the petition and shall prepare a written decision setting forth the reasons supporting the 
decision. In a decision granting a petition reinstating a license or modifying a penalty, the board 
itself, or the administrative law judge may impose any terms and conditions that the agency 
deems reasonably appropriate, including those set forth in Sections 823 and 4982.15. Where a 
petition is heard by an administrative law judge sitting alone, the administrative law judge shall 
prepare a proposed decision and submit it to the board. 
 
 (e) The board may take action with respect to the proposed decision and petition as it deems 
appropriate.  
 
 (f) The petition shall be on a form provided by the board, and shall state any facts and 
information as may be required by the board including, but not limited to, proof of compliance 
with the terms and conditions of the underlying disciplinary order. 
 
 (g) The petitioner shall pay a fingerprinting fee and provide a current set of his or her 
fingerprints to the board. The petitioner shall execute a form authorizing release to the board or 
its designee, of all information concerning the petitioner's current physical and mental condition.  
Information provided to the board pursuant to the release shall be confidential and shall not be 
subject to discovery or subpoena in any other proceeding, and shall not be admissible in any 
action, other than before the board, to determine the petitioner's fitness to practice as required 
by Section 822. 
 
 (h) The petition shall be verified by the petitioner, who shall file an original and sufficient copies 
of the petition, together with any supporting documents, for the members of the board, the 
administrative law judge, and the Attorney General. 
 
 (i) The board may delegate to its executive officer authority to order investigation of the 
contents of the petition, but in no case, may the hearing on the petition be delayed more than 
180 days from its filing without the consent of the petitioner. 
 
 (j) The petitioner may request that the board schedule the hearing on the petition for a board 
meeting at a specific city where the board regularly meets. 
 
 (k) No petition shall be considered while the petitioner is under sentence for any criminal 
offense, including any period during which the petitioner is on court-imposed probation or 
parole, or the petitioner is required to register pursuant to Section 290 of the Penal Code.  No 
petition shall be considered while there is an accusation or petition to revoke probation pending 
against the petitioner. 
 
 (l) Except in those cases where the petitioner has been disciplined for violation of Section 822, 
the board may in its discretion deny without hearing or argument any petition that is filed 
pursuant to this section within a period of two years from the effective date of a prior decision 
following a hearing under this section. 
 

4989.22. EXAMINATION 
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 (a) Only persons who satisfy the requirements of Section 4989.20 are eligible to take the 
licensure examination. 
 
 (b) An applicant who fails the written examination may, within one year from the notification date 
of failure, retake the examination as regularly scheduled without further application. Thereafter, 
the applicant shall not be eligible for further examination until he or she files a new application, 
meets all current requirements, and pays all fees required. 
 
 (c) Notwithstanding any other provision of law, the board may destroy all examination materials 
two years after the date of an examination. 
 
(d) The board shall not deny any applicant, whose application for licensure is complete, admission 
to the standard written examination, nor shall the board postpone or delay any applicant's standard 
written examination or delay informing the candidate of the results of the standard written 
examination, solely upon the receipt by the board of a complaint alleging acts or conduct that 
would constitute grounds to deny licensure. 
 
 (e) If an applicant for examination who has passed the standard written examination is the subject 
of a complaint or is under board investigation for acts or conduct that, if proven to be true, would 
constitute grounds for the board to deny licensure, the board shall permit the applicant to take the 
clinical vignette written examination for licensure, but may withhold the results of the examination 
or notify the applicant that licensure will not be granted pending completion of the investigation. 
 
 (f) Notwithstanding Section 135, the board may deny any applicant who has previously failed 
either the standard written or clinical vignette written examination permission to retake either 
examination pending completion of the investigation of any complaints against the applicant.  
Nothing in this section shall prohibit the board from denying an applicant admission to any 
examination, withholding the results, or refusing to issue a license to any applicant when an 
accusation or statement of issues has been filed against the applicant pursuant to Sections 11503 
and 11504 of the Government Code, respectively, or the applicant has been denied in accordance 
with subdivision (b) of Section 485. 
 

§4992.1. ELIGIBILITY FOR EXAMINATION; EXAMINATION RECORD RETENTION; 
SEVEN YEAR LIMITATION ON WRITTEN EXAMINATION  
 
 (a) Only individuals who have the qualifications prescribed by the board under this chapter are 
eligible to take the examination. 
 
 (b)  Every applicant who is issued a clinical social worker license shall be examined by the board. 
 
 (b) (c) Notwithstanding any other provision of law, the board may destroy all examination 
materials two years following the date of an examination. 
 
On or after January 1, 2002, no applicant shall be eligible to participate in a clinical vignette written 
examination if his or her passing score on the standard written examination occurred more than 
seven years before. 
 
(d) The board shall not deny any applicant, whose application for licensure is complete, admission 
to the standard written examination, nor shall the board postpone or delay any applicant's standard 
written examination or delay informing the candidate of the results of the standard written 
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examination, solely upon the receipt by the board of a complaint alleging acts or conduct that 
would constitute grounds to deny licensure. 
 
 (e) If an applicant for examination who has passed the standard written examination is the subject 
of a complaint or is under board investigation for acts or conduct that, if proven to be true, would 
constitute grounds for the board to deny licensure, the board shall permit the applicant to take the 
clinical vignette written examination for licensure, but may withhold the results of the examination 
or notify the applicant that licensure will not be granted pending completion of the investigation. 
 
 (f) Notwithstanding Section 135, the board may deny any applicant who has previously failed 
either the standard written or clinical vignette written examination permission to retake either 
examination pending completion of the investigation of any complaints against the applicant.  
Nothing in this section shall prohibit the board from denying an applicant admission to any 
examination, withholding the results, or refusing to issue a license to any applicant when an 
accusation or statement of issues has been filed against the applicant pursuant to Sections 11503 
and 11504 of the Government Code, respectively, or the applicant has been denied in accordance 
with subdivision (b) of Section 485. 
 
(g) On or after January 1, 2002, no applicant shall be eligible to participate in a clinical vignette 
written examination if his or her passing score on the standard written examination occurred more 
than seven years before. 
 

§4992.3. UNPROFESSIONAL CONDUCT; EFFECT ON LICENSEE OR REGISTRANT 
4992.3. The board may deny a license or a registration, or may suspend or revoke the license or 
registration of a licensee or registrant if he or she has been guilty of unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 
 
 (a) The conviction of a crime substantially related to the qualifications, functions, or duties of a 
licensee or registrant under this chapter. The record of conviction shall be conclusive evidence 
only of the fact that the conviction occurred. The board may inquire into the circumstances 
surrounding the commission of the crime in order to fix the degree of discipline or to determine if 
the conviction is substantially related to the qualifications, 
functions, or duties of a licensee or registrant under this chapter. A plea or verdict of guilty or a 
conviction following a plea of nolo contendere made to a charge substantially related to the 
qualifications, functions, or duties of a licensee or registrant under this chapter is a conviction 
within the meaning of this section. The board may order any license or registration suspended or 
revoked, or may decline to issue a license or registration when the time for appeal has elapsed, or 
the judgment of conviction has been affirmed on appeal, or, when an order granting probation is 
made suspending the imposition of sentence, irrespective of a subsequent order under Section 
1203.4 of the Penal Code allowing the person to withdraw a plea of guilty and enter a plea of not 
guilty, or setting aside the verdict of guilty, or dismissing the accusation,  information, or 
indictment. 
 
 (b) Securing a license or registration by fraud, deceit, or misrepresentation on any application for 
licensure or registration submitted to the board, whether engaged in by an applicant for a license 
or registration, or by a licensee in support of any application for licensure or registration. 
 
 (c) Administering to himself or herself any controlled substance or using any of the dangerous 
drugs specified in Section 4022 or any alcoholic beverage to the extent, or in a manner, as to be 
dangerous or injurious to the person applying for a registration or license or holding a registration 
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or license under this chapter, or to any other person, or to the public, or, to the extent that the use 
impairs the ability of the person applying for or holding a registration or license to conduct with 
safety to the public the practice authorized by the registration or license, or the conviction of more 
than one misdemeanor or any felony involving the use, consumption, or self-administration of any 
of the substances referred to in this subdivision, or any combination thereof.  The board shall deny 
an application for a registration or license or revoke the license or registration of any person who 
uses or offers to use drugs in the course of performing clinical social work. This provision does not 
apply to any person also licensed as a physician and surgeon under Chapter 5 (commencing with 
Section 2000) or the Osteopathic Act who lawfully prescribes drugs to a patient under his or her 
care.     
 
 (d) Gross negligence or incompetence in the performance of clinical social work. 
 
 (e) Violating, attempting to violate, or conspiring to violate this chapter or any regulation adopted 
by the board. 
 
 (f) Misrepresentation as to the type or status of a license or registration held by the person, or 
otherwise misrepresenting or permitting misrepresentation of his or her education, professional 
qualifications, or professional affiliations to any person or entity. For purposes of this subdivision, 
this misrepresentation includes, 
but is not limited to, misrepresentation of the person's qualifications as an adoption service 
provider pursuant to Section 8502 of the Family Code. 
 
 (g) Impersonation of another by any licensee, registrant, or applicant for a license or registration, 
or, in the case of a licensee, allowing any other person to use his or her license or registration. 
 
 (h) Aiding or abetting any unlicensed or unregistered person to engage in conduct for which a 
license or registration is required under this chapter. 
 
 (i) Intentionally or recklessly causing physical or emotional harm to any client. 
 
 (j) The commission of any dishonest, corrupt, or fraudulent act substantially related to the 
qualifications, functions, or duties of a licensee or registrant. 
 
 (k) Engaging in sexual relations with a client or with a former client within two years from the 
termination date of therapy with the client, soliciting sexual relations with a client, or committing an 
act of sexual abuse, or sexual misconduct with a client, or committing an act punishable as a 
sexually related crime, if that act or solicitation is substantially related to the qualifications, 
functions, or duties of a clinical social worker. 
 
 (l) Performing, or holding one's self out as being able to perform, or offering to perform or 
permitting, any registered associate clinical social worker or intern under supervision to perform 
any professional services beyond the scope of the license authorized by this chapter. 
 
 (m) Failure to maintain confidentiality, except as otherwise required or permitted by law, of all 
information that has been received from a client in confidence during the course of treatment and 
all information about the client that is obtained from tests or other means. 
 
 (n) Prior to the commencement of treatment, failing to disclose to the client or prospective client 
the fee to be charged for the professional services, or the basis upon which that fee will be 
computed. 
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 (o) Paying, accepting, or soliciting any consideration, compensation, or remuneration, whether 
monetary or otherwise, for the referral of professional clients. All consideration, compensation, or 
remuneration shall be in relation to professional counseling services actually provided by the 
licensee. Nothing in this subdivision shall prevent collaboration among two or more licensees in a 
case or cases.  However, no fee shall be charged for that 
collaboration, except when disclosure of the fee has been made in compliance with subdivision 
(n). 
 
 (p) Advertising in a manner that is false, misleading, or deceptive. 
 
 (q) Reproduction or description in public, or in any publication subject to general public 
distribution, of any psychological test or other assessment device, the value of which depends in 
whole or in part on the naivete of the subject, in ways that might invalidate the test or device. 
 
 (r) Any conduct in the supervision of any registered associate clinical social worker, or intern or 
trainee by any licensee that violates this chapter or any rules or regulations adopted by the board. 
 
 (s) Failure to keep records consistent with sound clinical judgment, the standards of the 
profession, and the nature of the services being rendered. 
 
 (t) Failure to comply with the child abuse reporting requirements of Section 11166 of the Penal 
Code. 
 
   (u) Failure to comply with the elder and dependent adult abuse reporting requirements of 
Section 15630 of the Welfare and Institutions Code. 
 
 (v) Willful violation of Chapter 1 (commencing with Section 123100) of Part 1 of Division 106 of 
the Health and Safety Code. 
 
 (w) Failure to comply with Section 2290.5. 
 

§4996.5. SCOPE, FORM AND CONTENT OF LICENSE 
 
The board shall issue a license to each applicant meeting the requirements of this article, which 
license, so long as the annual renewal fees have been paid, licenses the holder to engage in the 
practice of clinical social work as defined in Section 4996.9, entitles the holder to use the title of 
licensed clinical social worker, and authorizes the holder to hold himself or herself out as qualified 
to perform any of the functions delineated by this chapter. The form and content of the license 
shall be determined by the director in accordance with Section 164. 
 

  §4996.23 SUPERVISED POST-MASTER'S EXPERIENCE CRITERIA EFFECTIVE 
JANUARY 1, 2002 
 
The experience required by subdivision (c) of Section 4996.2 shall meet the following criteria: 
 
 (a) All persons registered with the board on and after January 1, 2002, shall have at least 3,200 
hours of post-master's degree supervised experience providing clinical social work services as 
permitted by Section 4996.9.  At least 1,700 hours shall be gained under the supervision of a 
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licensed clinical social worker.  The remaining required supervised experience may be gained 
under the supervision of a licensed mental health professional acceptable to the board as 
defined by a regulation adopted by the board.  This experience shall consist of the following: 
 
    (1) A minimum of 2,000 hours in clinical psychosocial diagnosis, assessment, and treatment, 
including psychotherapy or counseling. 
 
    (2) A maximum of 1,200 hours in client-centered advocacy, consultation, evaluation, and 
research. 
 
    (3) Of the 2,000 clinical hours required in paragraph (1), no less than 750 hours shall be face-
to-face individual or group psychotherapy provided to clients in the context of clinical social work 
services. 
 
    (4) A minimum of two years of supervised experience is required to be obtained over a period 
of not less than 104 weeks and shall have been gained within the six years immediately 
preceding the date on which the application for licensure was filed. 
 
    (5) Experience shall not be credited for more than 40 hours in any week. 
 
 (b) "Supervision" means responsibility for, and control of, the quality of clinical social work 
services being provided. Consultation or peer discussion shall not be considered to be 
supervision. 
 
 (c) (1) Prior to the commencement of supervision, a supervisor shall comply with all 
requirements enumerated in Section 1870 of Title 16 of the California Code of Regulations and 
shall sign under penalty of perjury the "Responsibility Statement for Supervisors of an Associate 
Clinical Social Worker" form.  
 
    (2) Supervised experience shall include at least one hour of direct supervisor contact for a 
minimum of 104 weeks.  In addition, an associate shall receive an average of at least one hour 
of direct supervisor contact for every week in which more than 10 hours of face-to-face 
psychotherapy is performed in each setting experience is gained.  No more than five hours of 
supervision, whether individual or group, shall be credited during any single week.  Of the 104 
weeks of required supervision, 52 weeks shall be individual supervision, and of the 52 weeks of 
required individual supervision, not less than 13 weeks shall be supervised by a licensed clinical 
social worker. For purposes of this section, "one hour of direct supervisor contact" means one 
hour of face-to-face contact on an individual basis or two hours of face-to-face contact in a 
group of not more than eight persons receiving supervision. 
 
 (d) The supervisor and the associate shall develop a supervisory plan that describes the goals 
and objectives of supervision.  These goals shall include the ongoing assessment of strengths 
and limitations and the assurance of practice in accordance with the laws and regulations.  The 
associate shall submit to the board the initial original supervisory plan upon application for 
licensure. 
 
 (e) Experience shall only be gained in a setting that meets both of the following: 
 
    (1) Lawfully and regularly provides clinical social work, mental health counseling, or 
psychotherapy. 
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    (2) Provides oversight to ensure that the associate's work at the setting meets the experience 
and supervision requirements set forth in this chapter and is within the scope of practice for the 
profession as defined in Section 4996.9. 
 
 (f) Experience shall not be gained until the applicant has been registered as an associate 
clinical social worker. 
 
 (g) Employment in a private practice as defined in subdivision (h) shall not commence until the 
applicant has been registered as an associate clinical social worker. 
 
 (h) A private practice setting is a setting that is owned by a licensed clinical social worker, a 
licensed marriage and family therapist, a licensed psychologist, a licensed physician and 
surgeon, or a professional corporation of any of those licensed professions. 
 
 (i) If volunteering, the associate shall provide the board with a letter from his or her employer 
verifying his or her voluntary status upon application for licensure. 
 
 (j) If employed, the associate shall provide the board with copies of his or her W-2 tax forms for 
each year of experience claimed upon application for licensure. 
 
 (k) While an associate may be either a paid employee or volunteer, employers are encouraged 
to provide fair remuneration to associates. 
 
 (l) Associates shall not do the following: 
 
   (1) Receive any remuneration from patients or clients and shall only be paid by his or her 
employer. 
 
    (2) Have any proprietary interest in the employer's business. 
 
    (3) Lease or rent space, pay for furnishings, equipment or supplies, or in any other way pay 
for the obligations for their employers. 
 
 (m) An associate, whether employed or volunteering, may obtain supervision from a person not 
employed by the associate's employer if that person has signed a written agreement with the 
employer to take supervisory responsibility for the associate's social work services. 
 
 (n) Notwithstanding any other provision of law, associates and applicants for examination shall 
receive a minimum of one hour of supervision per week for each setting in which he or she is 
working. 
 

§4996.24. EMPLOYMENT OR SUPERVISION OF ASSOCIATES; MAXIMUM 
NUMBER OF ASSOCIATES  
 
 (a) A licensed professional in private practice who has satisfied the requirements of Section 1870 
of Title 16 of the California Code of Regulations may supervise or employ, at any one time, no 
more than two registered associate clinical social workers in that private practice. 
 
 (b) A licensed clinical social workers’ corporation may employ, at any one time, no more than two 
registered associate clinical social workers for each employee or shareholder who has satisfied 
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the requirements of Section 1870 of Title 16 of the California Code of Regulations subdivision.  In 
no event shall any corporation employ, at any one time, more than 10 registered associate clinical 
social workers. In no event shall any supervisor supervise, at any one time, more than two 
registered associate clinical social workers. Persons who supervise registered associates shall be 
employed full time by the professional corporation and shall be actively engaged in performing 
professional services at and for the professional corporation. Employment and supervision within 
the licensed clinical social workers’ corporation shall be subject to all laws and regulations 
governing experience and supervision gained in a private practice setting.  
 

§4996.28 ASSOCIATE CLINICAL SOCIAL WORKER; REGISTRATION 
EXPIRATION; RENEWAL 
 
 (a) Registration as an associate clinical social worker shall expire one year from the last day of 
the month during which it was issued. To renew a registration, the registrant shall, on or before 
the expiration date of the registration, complete all of the following actions: 
 
    (1) Apply for renewal on a form prescribed by the board. 
 
    (2) Pay a renewal fee prescribed by the board. 
 
    (3) Notify the board whether he or she has been convicted, as defined in Section 490, of a 
misdemeanor or felony, and whether any disciplinary action has been taken by a regulatory or 
licensing board in this or any other state, subsequent to the last renewal of the registration. 
 
 (b) A registration as an associate clinical social worker may be renewed a maximum of five 
times. When no further renewals are possible, an applicant may apply for and obtain a new 
associate clinical social worker registration if the applicant meets all requirements for 
registration in effect at the time of his or her application for a new associate clinical social 
worker registration. An applicant issued a subsequent associate registration pursuant to this 
subdivision may be employed or volunteer in any allowable work setting except private practice. 
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1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 

 
To: Board Members Date: November 5, 2008 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Review and Possible Action Related to Advertising  
 

 
Background 
 
Business and Professions Code (BPC) Section 651(i) (attached) specifies that each of the healing arts 
boards and committees by regulation, shall define services to be advertised by professions under their 
jurisdiction for the purpose of determining whether advertisements are false or misleading. 
 
The statute requires the Board to adopt or modify regulations defining what services may be advertised, 
the manner in which defined services may be advertised, and restricting advertising that would promote 
the inappropriate or excessive use of health services. 
 
Currently Title 16, California Code of Regulations provides some general requirements regarding 
advertisement (Advertising Statutes and Regulations Sections, attached), for Marriage and Family 
Therapists (MFT), Licensed Clinical Social Workers (LCSW), and Licensed Educational Psychologists 
(LEP).  However, the regulations do not specifically address all services that are available and how they 
should be advertised, e.g. licensees advertising as “Psychotherapists”. 
 
On November 17, 1995 the Board adopted Policy # E-95-2, Advertising 
Psychotherapy/Psychotherapist, (attached) to address the use of these terms.  However, the Board is 
required to adopt regulations to enforce guidelines that apply generally to all licensees following the 
procedures established in the Administrative Procedures Act (APA).   
 
The Board also mails out to Marriage and Family Therapist Interns, Trainees and Associate Clinical 
Social Workers and all new licensees, Advertising Guidelines Form 1800 37M-550 (Rev. 10/06), which 
provides information and sample formats of advertising for licensees. 
 
Board staff has noted there are slight inconsistencies between the regulations, policy and the 
guidelines: 

 
• Neither the Board’s regulations nor Policy # E-95-2, require a licensee to provide their 

license number in advertisement, however the licensee is instructed to provide the license 
number in the guidelines. 

 
Board staff would support the requirement that licensees provide their professional license 
number as a matter of practice and identification. 
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• The guidelines inform the licensee they may advertise their specific license type by using 

the complete title or the use of initials representing the license type.  The policy states a 
licensee shall provide the complete title of the license, however the Board’s regulations do 
not specifically address this area. 

 
Board staff would support the licensee’s choice to use either the complete title or the use of 
specified initials representing the license type. 

 
• Current advertising regulation, policy and guidelines do not expressly address the practice 

and advertisement of services by marriage and family therapist trainees.  Proposed 
language included for discussion addresses the requirements for registrants to include 
supervisor information on advertisements but does not directly require the same of trainees.  
The board does not have a regulatory relationship with trainees, however, trainees do 
practice psychotherapy under supervision as part of practicum and experience 
requirements.  It is possible and lawful for a trainee to advertise services, as long as the 
advertisement is truthful and not misleading.  According to Business and Professions Code 
section 4980.42 the trainee would have to be “designated” by the title “trainee.” 

 
Staff suggests the board discuss the need for clarification on the law as it relates to the 
advertisement of services by trainees.  

 
Previous Action 
 
The Policy and Advocacy Committee had an initial discussion regarding the above issues related to 
advertising at its October 5, 2007 meeting.  At that time the Committee directed staff to revise the 
proposed regulatory language and bring it back to Committee.   
 
At its October 10, 2008 meeting, the Policy and Advocacy Committee further discussed the issues 
relating to the proposed changes to advertising statutes, regulations, guidelines and policy. The 
following changes were recommended: 
 

• Amend the language in BPC 4980.03, 4989.49 and 4992.2 relating to “church” buildings and 
“church” bulletins to language that would inclusively reflect other types of religious buildings and 
bulletins; 

 
• Require that an acceptable abbreviation for a Marriage and Family Therapist Intern and an 

Associate Clinical Social Worker include the words “Intern” and “Associate”, respectively;  
 

• Allow an advertisement by a registrant to include the abbreviated title of the supervisor’s 
license; 

 
• Allow for delayed implementation of the new requirements; and, 

 
• Amend BPC 4980.48 to require the disclosure of a supervisor’s name, license title and license 

number on advertisements related to services provided by trainees. 
 
The proposed changes to the advertising guidelines, policy and regulation attached reflect these 
revisions. 
 
The Policy and Advocacy Committee made the following recommendations to the Board: 
 

1. Direct staff to initiate a rulemaking under the APA to adopt the proposed language amending 16       
 CCR Section 1811. 
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2. Direct staff to sponsor statutory changes per Committee discussion. 
3. Direct staff to modify advertising guidelines per Committee discussion 
4. Direct staff to modify advertising policy #E-95-2 
 

Rulemaking Issue 
 
At its October 10, 2008 meeting, the Policy and Advocacy Committee directed staff to draft language 
allowing for a delayed implementation of the changes to the advertising guidelines, policy and 
regulations. Staff has included two options in the attached proposed language to delay implementation 
of the regulatory changes.  
 
Option A: Does not include language in the regulation that delays implementation. 
Option B: Repeals current section 1811 on December 31, 2009 and recreates section 1811, with the 
amended language, to become operative on January 1, 2010.  
 
In order to delay the implementation of the regulatory changes, Board counsel has advised staff that 
section 1811 in its entirety would have to be repealed and recreated with the new requirements (Option 
B).  This may pose some difficulty in proceeding through the rulemaking process with the Office of 
Administrative Law (OAL).  As an alternative, Option A includes only the Committee approved language 
with no formal delayed implementation provision included.  It should be noted that the rulemaking 
process can take up to a year.  Additionally, the Board can request a specific future effective date of 
regulatory changes when the final rulemaking package is submitted to OAL.  Staff believes that the 
effective date of regulatory changes to section 1811 with adoption of language in Option A (no formal 
delayed implementation language) would be close to the January 1, 2010 date specified in Option B, if 
not after that date.   
 
Recommendation 
 
Direct staff to initiate a rulemaking under the APA to adopt proposed language and sponsor statutory 
changes as indicated. Additionally, direct staff to modify both the advertising guidelines and the 
advertising policy consistent with proposed regulatory changes.  
 
Attachments 
 

Proposed Statute and Regulatory Language 
Advertising Law  
Proposed Advertising Policy 
Proposed Advertising Guidelines  
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BOARD OF BEHAVIORAL SCIENCES 

PROPOSED REGULATORY CHANGES 
ADVERTISING 

 
 
 
MFT, LEP, LCSW 
 
OPTION A – no formal delayed implementation language 
 
16CCR§1811. USE OF LICENSE NUMBER IN DIRECTORIES AND 
ADVERTISEMENTS ADVERTISING 
(a) All persons or referral services regulated by the board who advertise their services shall 
include their license or registration number in the advertisement unless such advertisement 
contains the following specific information: all of the following information in any 
advertisement: 
 
(a) (1) The full name of the licensee, registrant, or registered referral service as filed with the 
board; and 
 
(b) (2) A designation of the The type of complete title of the license or registration held or an 
acceptable abbreviation, as follows: 

(1) (A) Licensed Marriage and Family Therapist or MFT. 

(2) (B) Licensed Educational Psychologist or LEP. 

(3) (C) Licensed Clinical Social Worker or LCSW. 

(D) Registered Marriage and Family Therapist Intern or Registered MFT Intern. 

(E) Registered Associate Clinical Social Worker or Registered Associate CSW. 

(4) (F) Registered MFT Referral Service. 

 
(3) The license or registration number. 
 
(c) (b) An unlicensed A registered Marriage and Family Therapist Registered Intern may 
advertise if such advertisement complies with Section 4980.44(a)(4) 4980.44(c) of the Code 
making disclosures required by that section. 
 
(d) (c) An unlicensed A registered Associate Clinical Social Worker may advertise if such 
advertisement complies with Section 4996.18 (e) 4996.18(h) of the Code making disclosures 
required by that section. 
 
(d) Registrants must include the name, the complete title or acceptable abbreviation of the 
supervisor’s license and the supervisor’s license number.  
 
(e) It is permissible for a person to include academic credentials in advertising as long 
as the degree is earned, and the representations and statements regarding that 
degree are true and not misleading and in compliance with Section 651 of the Code.  
For purposes of this subdivision, “earned” shall not mean an honorary or other degree 
conferred without actual study in the educational field. 
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(f) The board may issue citations and fines containing a fine and an order of abatement for 
any violation of Section 651 of the Code. 
 
(g) For the purposes of this section, “acceptable abbreviation” means the abbreviation listed 
in subsection (a)(2) of this Section. 
 
 Note: Authority cited: Sections 137, 650.4, 651, and  4980.60 and 4990.14, Business and Professions Code. Reference: Sections 
137, 651, 4980 and 4980.44 and 4996.18, Business and Professions Code.  
 
 
 
OPTION B – repeals and recreates section 1811 
 
§1811. USE OF LICENSE NUMBER IN DIRECTORIES AND ADVERTISEMENTS   
 
  All persons or referral services regulated by the board who advertise their services shall include their 
license or registration number in the advertisement unless such advertisement contains the following 
specific information:  
 
 (a) The full name of the licensee or registered referral service as filed with the board; and  
 
 (b) A designation of the type of license or registration held as follows:  
 
    (1) Licensed Marriage and Family Therapist.  
 
    (2) Licensed Educational Psychologist.  
 
    (3) Licensed Clinical Social Worker.  
 
    (4) Registered MFT Referral Service.  
  
 (c) An unlicensed Marriage and Family Therapist Registered Intern may advertise if such advertisement 
complies with Section 4980.44(a)(4) of the Code making disclosures required by that section.  
 
 (d) An unlicensed Associate Clinical Social Worker may advertise if such advertisement complies with 
Section 4996.18 (e) of the Code making disclosures required by that section. 
 
 (e) This section shall be repealed December 31, 2009. 
 
  Note: Authority cited: Sections 137, 650.4, 4980.60 and 4990.14, Business and Professions Code. Reference: Sections 137, 
4980.44 and 4996.18, Business and Professions Code.  
  

16CCR§1811. USE OF LICENSE NUMBER IN DIRECTORIES AND 
ADVERTISEMENTS ADVERTISING  
(a) All persons or referral services regulated by the board who advertise their services shall 
include their license or registration number in the advertisement unless such advertisement 
contains the following specific information: all of the following information in any 
advertisement: 
 
(a) (1) The full name of the licensee, registrant, or registered referral service as filed with the 
board; and 
 
(b) (2) A designation of the The type of complete title of the license or registration held or an 
acceptable abbreviation, as follows: 

(1) (A) Licensed Marriage and Family Therapist or MFT. 

(2) (B) Licensed Educational Psychologist or LEP. 

(3) (C) Licensed Clinical Social Worker or LCSW. 
 2
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(D) Registered Marriage and Family Therapist Intern or Registered MFT Intern. 

(E) Registered Associate Clinical Social Worker or Registered Associate CSW. 

(4) (F) Registered MFT Referral Service. 

 
(3) The license or registration number. 
 
(c) (b) An unlicensed A registered Marriage and Family Therapist Registered Intern may 
advertise if such advertisement complies with Section 4980.44(a)(4) 4980.44(c) of the Code 
making disclosures required by that section. 
 
(d) (c) An unlicensed A registered Associate Clinical Social Worker may advertise if such 
advertisement complies with Section 4996.18 (e) 4996.18(h) of the Code making disclosures 
required by that section. 
 
(d) Registrants must include the name, the complete title or acceptable abbreviation of the 
supervisor’s license and the supervisor’s license number.  
 
(e) It is permissible for a person to include academic credentials in advertising as long 
as the degree is earned, and the representations and statements regarding that 
degree are true and not misleading and in compliance with Section 651 of the Code.  
For purposes of this subdivision, “earned” shall not mean an honorary or other degree 
conferred without actual study in the educational field. 
 
(f) The board may issue citations and fines containing a fine and an order of abatement for 
any violation of Section 651 of the Code. 
 
(g) For the purposes of this section, “acceptable abbreviation” means the abbreviation listed 
in subsection (a)(2) of this Section. 
 
 (h) This section shall become operative January 1, 2010. 
 
 Note: Authority cited: Sections 137, 650.4, 651, and  4980.60 and 4990.14, Business and Professions Code. Reference: Sections 
137, 651, 4980 and 4980.44 and 4996.18, Business and Professions Code.  
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BOARD OF BEHAVIORAL SCIENCES 
LAWS RELATED TO ADVERTISING 

 
 
 
MFT 
 
BPC § 4980.03 (e) 
"Advertise," as used in this chapter, includes, but is not limited to, the issuance of any card, 
sign, or device to any person, or the causing, permitting, or allowing of any sign or marking on, 
or in, any building or structure, or in any newspaper or magazine or in any directory, or any 
printed matter whatsoever, with or without any limiting qualification. It also includes business 
solicitations communicated by radio or television broadcasting. Signs within church buildings or 
notices in church bulletins mailed to a congregation shall not be construed as advertising within 
the meaning of this chapter. 
 
BPC § 4982  
The board may deny a license or registration or may suspend or revoke the license or 
registration of a licensee or registrant if he or she has been guilty of unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 
 
(p) Advertising in a manner that is false, misleading, or deceptive. 
 
 
LEP 
 
BPC § 4989.54 
The board may deny a license or may suspend or revoke the license of a licensee if he or she 
has been guilty of unprofessional conduct. Unprofessional conduct includes, but is not limited to, 
the following: 
 
 (e) Advertising in a manner that is false, misleading, or deceptive. 
 
 
LCSW 
 
BPC § 4992.3 
The board may deny a license or a registration, or may suspend or revoke the license or 
registration of a licensee or registrant if he or she has been guilty of unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 
  
(p) Advertising in a manner that is false, misleading, or deceptive. 
 
16CCR§1881 
The board may suspend or revoke the license of a licensee or may refuse to issue a license to a 
person who: 
 
(k) Advertises in a manner that is false, misleading, or deceptive. 
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MFT, LEP, and LCSW 
 
16CCR§1811 
USE OF LICENSE NUMBER IN DIRECTORIES AND ADVERTISEMENTS 
 
All persons or referral services regulated by the board who advertise their services shall include 
their license or registration number in the advertisement unless such advertisement contains the 
following specific information: 
 
(a) The full name of the licensee or registered referral service as filed with the board; and 
 
(b) A designation of the type of license or registration held as follows: 

(1) Licensed Marriage and Family Therapist. 

(2) Licensed Educational Psychologist. 

(3) Licensed Clinical Social Worker. 

(4) Registered MFT Referral Service. 
 
(c) An unlicensed Marriage and Family Therapist Registered Intern may advertise if such 
advertisement complies with Section 4980.44(a)(4) of the Code making disclosures required by 
that section. 
 
(d) An unlicensed Associate Clinical Social Worker may advertise if such advertisement 
complies with Section 4996.18 (e) of the Code making disclosures required by that section. 
 
16CCR§1889.3 
ADVERTISING AND REFERRAL GUIDELINES 
 
(a) An MFT referral service shall advertise and make referrals in accordance with Sections 
650.4 and 651 of the Code and Section 1811 of these regulations. 
 
BPC § 651 
PUBLIC COMMUNICATION CONTAINING FALSE, FRAUDULANT, MISLEADING, OR 
DECEPTIVE STATEMENT, CLAIM, OR IMAGE; ADVERTISEMENTS; PENALTY 
 
(a) It is unlawful for any person licensed under this division or under any initiative act referred to 
in this division to disseminate or cause to be disseminated any form of public communication 
containing a false, fraudulent, misleading, or deceptive statement, claim, or image for the 
purpose of or likely to induce, directly or indirectly, the rendering of professional services or 
furnishing of products in connection with the professional practice or business for which he or 
she is licensed. 
 
A "public communication" as used in this section includes, but is not limited to, communication 
by means of mail, television, radio, motion picture, newspaper, book, list or directory of healing 
arts practitioners, Internet, or other electronic communication. 
 
(b) A false, fraudulent, misleading, or deceptive statement, claim, or image includes a statement 
or claim that does any of the following: 
 
(1) Contains a misrepresentation of fact. 

(2) Is likely to mislead or deceive because of a failure to disclose material facts. 

(3) (A) Is intended or is likely to create false or unjustified expectations of favorable results, 
including the use of any photograph or other image that does not accurately depict the results of 
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the procedure being advertised or that has been altered in any manner from the image of the 
actual subject depicted in the photograph or image. 

(B) Use of any photograph or other image of a model without clearly stating in a prominent 
location in easily readable type the fact that the photograph or image is of a model is a violation 
of subdivision (a). For purposes of this paragraph, a model is anyone other than an actual 
patient, who has undergone the procedure being advertised, of the licensee who is advertising 
for his or her services. 

(C) Use of any photograph or other image of an actual patient that depicts or purports to depict 
the results of any procedure, or presents "before" and "after" views of a patient, without 
specifying in a prominent location in easily readable type size what procedures were performed 
on that patient is a violation of subdivision (a). Any "before" and "after" views (i) shall be 
comparable in presentation so that the results are not distorted by favorable poses lighting, or 
other features of presentation, and (ii) shall contain a statement that the same "before" and 
"after" results may not occur for all patients. 

(4) Relates to fees, other than a standard consultation fee or a range of fees for specific types of 
services, without fully and specifically disclosing all variables and other material factors. 

(5) Contains other representations or implications that in reasonable probability will cause an 
ordinarily prudent person to misunderstand or be deceived. 

(6) Makes a claim either of professional superiority or of performing services in a superior 
manner, unless that claim is relevant to the service being performed and can be substantiated 
with objective scientific evidence. 

(7) Makes a scientific claim that cannot be substantiated by reliable, peer reviewed, published 
scientific studies. 

(8) Includes any statement, endorsement, or testimonial that is likely to mislead or deceive 
because of a failure to disclose material facts. 
 
(c) Any price advertisement shall be exact, without the use of phrases, including, but not limited 
to, "as low as," "and up," "lowest prices," or words or phrases of similar import. Any 
advertisement that refers to services, or costs for services, and that uses words of comparison 
shall be based on verifiable data substantiating the comparison. Any person so advertising shall 
be prepared to provide information sufficient to establish the accuracy of that comparison. Price 
advertising shall not be fraudulent, deceitful, or misleading, including statements or 
advertisements of bait, discount, premiums, gifts, or any statements of a similar nature. In 
connection with price advertising, the price for each product or service shall be clearly 
identifiable. The price advertised for products shall include charges for any related professional 
services, including dispensing and fitting services, unless the advertisement specifically and 
clearly indicates otherwise. 
 
(d) Any person so licensed shall not compensate or give anything of value to a representative of 
the press, radio, television, or other communication medium in anticipation of, or in return for, 
professional publicity unless the fact of compensation is made known in that publicity. 
 
(e) Any person so licensed may not use any professional card, professional announcement 
card, office sign, letterhead, telephone directory listing, medical list, medical directory listing, or 
a similar professional notice or device if it includes a statement or claim that is false, fraudulent, 
misleading, or deceptive within the meaning of subdivision (b). 
 
(f) Any person so licensed who violates this section is guilty of a misdemeanor. A bona fide 
mistake of fact shall be a defense to this subdivision, but only to this subdivision. 
 
(g) Any violation of this section by a person so licensed shall constitute good cause for 
revocation or suspension of his or her license or other disciplinary action. 
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(h) Advertising by any person so licensed may include the following: 

(1) A statement of the name of the practitioner. 

(2) A statement of addresses and telephone numbers of the offices maintained by the 
practitioner. 

(3) A statement of office hours regularly maintained by the practitioner. 

(4) A statement of languages, other than English, fluently spoken by the practitioner or a person 
in the practitioner's office. 

(5) (A) A statement that the practitioner is certified by a private or public board or agency or a 
statement that the practitioner limits his or her practice to specific fields. 

(6) A statement that the practitioner provides services under a specified private or public 
insurance plan or health care plan. 

(7) A statement of names of schools and postgraduate clinical training programs from which the 
practitioner has graduated, together with the degrees received. 

(8) A statement of publications authored by the practitioner. 

(9) A statement of teaching positions currently or formerly held by the practitioner, together with 
pertinent dates. 

(10) A statement of his or her affiliations with hospitals or clinics. 

(11) A statement of the charges or fees for services or commodities offered by the practitioner. 

(12) A statement that the practitioner regularly accepts installment payments of fees. 

(13) Otherwise lawful images of a practitioner, his or her physical facilities, or of a commodity to 
be advertised. 

(14) A statement of the manufacturer, designer, style, make, trade name, brand name, color, 
size, or type of commodities advertised. 

(15) An advertisement of a registered dispensing optician may include statements in addition to 
those specified in paragraphs (1) to (14), inclusive, provided that any statement shall not violate 
subdivision (a), (b), (c), or (e) or any other section of this code. 

(16) A statement, or statements, providing public health information encouraging preventative or 
corrective care. 

(17) Any other item of factual information that is not false, fraudulent, misleading, or likely to 
deceive. 
 
(i) Each of the healing arts boards and examining committees within Division 2 shall adopt 
appropriate regulations to enforce this section in accordance with Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. Each of the 
healing arts boards and committees and examining committees within Division 2 shall, by 
regulation, define those efficacious services to be advertised by businesses or professions 
under their jurisdiction for the purpose of determining whether advertisements are false or 
misleading. Until a definition for that service has been issued, no advertisement for that service 
shall be disseminated. However, if a definition of a service has not been issued by a board or 
committee within 120 days of receipt of a request from a licensee, all those holding the license 
may advertise the service. Those boards and committees shall adopt or modify regulations 
defining what services may be advertised, the manner in which defined services may be 
advertised, and restricting advertising that would promote the inappropriate or excessive use of 
health services or commodities. A board or committee shall not, by regulation, unreasonably 
prevent truthful, nondeceptive price or otherwise lawful forms of advertising of services or 
commodities, by either outright prohibition or imposition of onerous disclosure requirements. 
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However, any member of a board or committee acting in good faith in the adoption or 
enforcement of any regulation shall be deemed to be acting as an agent of the state. 
 
(j) The Attorney General shall commence legal proceedings in the appropriate forum to enjoin 
advertisements disseminated or about to be disseminated in violation of this section and seek 
other appropriate relief to enforce this section. Notwithstanding any other provision of law, the 
costs of enforcing this section to the respective licensing boards or committees may be awarded 
against any licensee found to be in violation of any provision of this section. This shall not 
diminish the power of district attorneys, county counsels, or city attorneys pursuant to existing 
law to seek appropriate relief. 
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1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
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To: Board Members Date: November 5, 2008 
 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Review and Possible Action Related to Advertising Policy and Guidelines 
 

 
 
Attached for Board review and possible action are the proposed changes to the Board’s advertising policy 
and guidelines.   
 
At its October 10, 2008 meeting, the Policy and Advocacy Committee directed staff to make the following 
changes related to the proposed advertising policy and guidelines:   
 

• Require that an acceptable abbreviation for a Marriage and Family Therapist Intern and an 
Associate Clinical Social Worker include the words “Intern” and “Associate”, respectively; 

• Allow an advertisement by a registrant to include the abbreviated title of the supervisor’s 
license; and, 

• Allow for delayed implementation of the new requirements. 
 
The Committee recommended that the Board direct staff to modify the advertising policy and guidelines to 
be consistent with the proposed regulatory changes to Title 16 of the California Code of Regulation, 
Section 1811. 
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SUBJECT:  Advertising 
Psychotherapy/Psychotherapist 

POLICY # E-95-2 DATE ADOPTED: 11/17/95 

  
SUPERSEDES:N/A 
 

 
PAGE:  1  OF  1 2 

 
DISTRIBUTE TO: Board Members/ 
                           All Staff 
 

  
APPROVED BY:   
 
                                

 
BOARD OF  
BEHAVIORAL SCIENCES 

 
Policy: 
 

Use of the words “psychotherapy” or “psychotherapist” in advertising by a licensee is not, in itself*, a 
violation of law, of regulation, nor is it, in itself, false or misleading advertising, provided that all of 
the following conditions are met:  

 
1. the The advertising includes all of the following information: indicates the full name of the 
licensee and the complete title of the license (licensed marriage, family and child counselor, 
licensed clinical social worker, in those words). 
 a. The full name of the licensee or registrant as filed with the board; 

b. The complete title of the license or registration held or an acceptable abbreviation, as 
defined in Title 16, Section 1811 of the California Code of Regulations; 

 c. The license or registration number; and, 
d. If the advertiser is a board registrant, the name of the registrant’s supervisor, complete 
title of the supervisor’s license and the supervisor’s license number.  

  
2.the The person advertising is competent, by reason of his/her education, training, and/or 
experience, to perform the professional services advertised or to act in a manner or professional 
capacity advertised.  

 
* The words “in itself” are of significance.  Whether or not a particular advertisement is found to be 

false or misleading or in violation of any law or regulation depends upon an analysis of all of the facts 
and circumstances relating to the advertisement in question.  Certainly, the usage of any and all words 
will be amongst the factors considered. 

 
Background:   

 
This policy is adopted by the California Board of Behavioral Sciences Examiners (BBSE) because of its 
firm belief that arbitrary limits or restrictions on the use of the specific words in advertising do not serve 
the interests of the consumers of mental health services, but tend to promote unhealthy “turf” battles 
between competing professions.  BBSE’s commitment is to the provision of factual information which 



 

will assist the consumer in making informed decisions with respect to the utilization of professional 
services. 

 
This policy should not be construed, nor is it intended, to encourage any specific manner or form of 
advertising or the usage of any words.  It is not intended to serve as a substitute for independent legal 
advise on the issue of permissible, i.e., lawful, advertising.  Its purpose is simply and solely to clarify the 
position of the BBSE with respect to the use of words “psychotherapist” or “psychotherapy” in 
advertisements by its licensees.      

 
Implementation:  Immediate January 1, 2010 
 
Attachment:  None 
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STATE OF CALIFORNIA 
ADVERTISING GUIDELINES 
1800 37M-550 (REV. 10/06)  

 
 

 
California law prohibits any advertising, which is false, misleading or deceptive.  In addition, any 
professional advertising must clearly indicate your licensure status as a Marriage and Family 
Therapist, Licensed Clinical Social Worker, or Licensed Educational Psychologist, Registered 
Marriage and Family Therapist Intern, or Registered Associate Clinical Social Worker.  
 
Licensure status must be shown either by including the complete name of the license OR by 
including the acceptable abbreviation of the license title initials of the appropriate license AND 
the license or registration number. Any UNLICENSED person registrant practicing under 
supervision MUST also include the name and correct licensure status of the supervisor. 
 
It is permissible for a person to include academic credentials in advertising as long as the degree 
is earned, and the representations and statements regarding that degree are true and not 
misleading and in compliance with Section 651 of the Business and Professions code.  For 
purposes of this guideline, “earned” shall not mean an honorary or other degree conferred 
without actual study in the educational field. It is also permissible to include academic 
credentials (i.e., M.A., M.S.W., Ph.D.) so long as the degree is earned and relevant to 
the license.  The use of the academic qualification must not imply the provision of 
services that would be beyond the scope of the license. 
 
Marriage and Family Therapists, Licensed Clinical Social Workers and Registrants/Associates 
MAY NOT ADVERTISE AS PSYCHOLOGISTS OR AS PROVIDERS OF PSYCHOLOGICAL 
SERVICES UNLESS THEY ALSO HOLD A PSYCHOLOGY LICENSE.  Licensed Educational 
Psychologists MAY ADVERTISE AS PSYCHOLOGISTS PROVIDED THAT THEY CLEARLY 
SHOW INDICATE THAT THEY ARE EDUCATIONAL PSYCHOLOGISTS. 
 
Policy 
 
Use of the words "psychotherapy" or "psychotherapist" in advertising by a licensee is not, in itself*, a 
violation of law, of regulation, nor is it, in itself*, false or misleading advertising, provided that all of the 
following conditions are met:  

 
1. the The advertising includes all of the following information: indicates the full name of the licensee 
and the complete title of the license (licensed marriage, family and child counselor, licensed clinical 
social worker, in those words). 

 
a. The full name of the licensee or registrant as filed with the board; 
b. The complete title of the license or registration held or an acceptable abbreviation, as 
defined in Title 16, Section 1811 of the California Code of Regulations; 

 c. The license or registration number; and, 
d. If the advertiser is a board registrant, the name of the registrant’s supervisor, complete title 
of the supervisor’s license and the supervisor’s license number.  

  
2.the The person advertising is competent, by reason of his/her education, training, and/or experience, 
to perform the professional services advertised or to act in a manner or professional capacity 
advertised.  

http://www.bbs.ca.gov/


 
* The words "in itself" are of significance.  Whether or not a particular advertisement is found to 
be false or misleading or in violation of any law or regulation depends upon an analysis of all of 
the facts and circumstances relating to the advertisement in question.  Certainly, the usage of 
any and all words will be amongst the factors considered. 
 
Please see other side for samples of advertising formats that have been reviewed and found to 
be acceptable. 
 

 
 



SAMPLE FORMATS OF ADVERTISING FOR BBS REGISTRANTS AND ASSOCIATES 
 

Mary Doe 
Registered Marriage and Family Therapist Intern 
IMF 11111 
 
Supervised by Jane Smith, 
Marriage and Family Therapist 
License No. MFC 12345 

 

John Smith 
Registered Associate Clinical Social Worker 
ASW 12121 
 
Supervised by Jane Smith,  
Marriage and Family Therapist 
License No. MFC 12345 
 

Mary Doe, M.A., Ph.D. 
Registered MFTI 
IMF 11111 
 
 
Supervised by John Jay 
Licensed Clinical Social Worker 
LCS 54321 

John Smith, M.S.W., Ph.D. 
Registered ACSW 
ASW 12121 
 
 
Supervised by John Jay 
Licensed Clinical Social Worker 
LCS 54321 

SAMPLE FORMATS OF ADVERTISING FOR BBS LICENSEES 

 
 
Jane Doe, Ph.D. 
Licensed Marriage and Family Therapist 
MFC 11221 

 
 
John Jay 
Licensed Clinical Social Worker 
LCS 16543 

 
 
Jane Doe, MFT 
MFC 22222 
 

 
 
John Jay, M.S.W., LCSW 
LCS 54321 
 

 
 
Mary Doe, M.A., Ed.D. 
LEP 
License No. LEP 12525 

 
 
Mary Doe 
Licensed Educational Psychologist 
LEP 12162 
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To: Board Members Date: November 5, 2008
 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Review and Possible Action Related to Board Advertising Statute 
 

 
   
Attached for review and possible action are the proposed changes to Board advertising statute.  
 
At its October 10, 2008 meeting the Policy and Advocacy Committee directed staff to make the following 
changes related to the proposed statutory amendments:   
 

• Amend the language in BPC 4980.03, 4989.49 and 4992.2 relating to “church” buildings and 
“church” bulletins to language that would inclusively reflect other types of religious buildings and 
bulletins; and, 
 

• Amend BPC 4980.48 to require the disclosure of a supervisor’s name, license title and license 
number on advertisements related to services provided by trainees. 

 
The Committee recommended that the Board direct staff to sponsor legislation to make statutory changes 
related to advertising. 
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BOARD OF BEHAVIORAL SCIENCES 
PROPOSED STAUTORY LANGUAGE 

ADVERTISING 
 

MFT 
 
BPC § 4980.03 
(e) "Advertise," as used in this chapter, includes, but is not limited to, any public communication 
as defined in Subdivision (a) of Section 651 of the Code, the issuance of any card, sign, or 
device to any person, or the causing, permitting, or allowing of any sign or marking on, or in, any 
building or structure, or in any newspaper or magazine or in any directory, or any printed matter 
whatsoever, with or without any limiting qualification. It also includes business solicitations 
communicated by radio or television broadcasting. Signs within church religious buildings or 
notices in church religious bulletins mailed to a congregation shall not be construed as advertising 
within the meaning of this chapter. 
 
§4980.48 
(a) A trainee shall inform each client or patient, prior to performing any professional services, that 
he or she is unlicensed and under the supervision of a licensed marriage and family therapist, a 
licensed clinical social worker, a licensed psychologist, or a licensed physician certified in 
psychiatry by the American Board of Psychiatry and Neurology.  
 
(b) Any persons that advertise services performed by a trainee must include the trainees name, 
complete title or acceptable abbreviation of the supervisor’s license and the supervisor’s license 
number.  
 
 
BPC § 4982 
The board may deny a license or registration or may suspend or revoke the license or 
registration of a licensee or registrant if he or she has been guilty of unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 
 
(p) Advertising in a manner that is false, fraudulent, misleading, or deceptive as defined in 
Section 651 of the Code. 
 
 
LEP 
 
BPC § 4989.49 
"Advertise," as used in this chapter, includes, but is not limited to, any public communication as 
defined in Subdivision (a) of Section 651 of the Code, the issuance of any card, sign, or device 
to any person, or the causing, permitting, or allowing of any sign or marking on, or in, any 
building or structure, or in any newspaper or magazine or in any directory, or any printed matter 
whatsoever, with or without any limiting qualification. Signs within religious buildings or notices 
in religious bulletins mailed to a congregation shall not be construed as advertising within the 
meaning of this chapter. 
 



BPC § 4989.54 
The board may deny a license or may suspend or revoke the license of a licensee if he or she 
has been guilty of unprofessional conduct. Unprofessional conduct includes, but is not limited to, 
the following: 
 
 (e) Advertising in a manner that is false, fraudulent, misleading, or deceptive as defined in 
Section 651 of the Code. 
 
 
LCSW 
 
BPC § 4992.2 
"Advertise," as used in this chapter, includes, but is not limited to, any public communication as 
defined in Subdivision (a) of Section 651 of the Code, the issuance of any card, sign, or device 
to any person, or the causing, permitting, or allowing of any sign or marking on, or in, any 
building or structure, or in any newspaper or magazine or in any directory, or any printed matter 
whatsoever, with or without any limiting qualification. Signs within religious buildings or notices 
in religious bulletins mailed to a congregation shall not be construed as advertising within the 
meaning of this chapter. 
 
BPC § 4992.3 
The board may deny a license or a registration, or may suspend or revoke the license or 
registration of a licensee or registrant if he or she has been guilty of unprofessional conduct. 
Unprofessional conduct includes, but is not limited to, the following: 
  
(p) Advertising in a manner that is false, fraudulent, misleading, or deceptive as defined in 
Section 651 of the Code. 
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To: Board Members Date: November 7, 2008 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 
Subject: Licensed Educational Psychologists Continuing Education Requirement 
  

 
Background 
Senate Bill 1475, Chapter 659, Statutes of 2006, established a continuing education (CE) 
requirement for Licensed Educational Psychologist (LEPs), requiring 150 hours every five years, 
consistent with that required for school psychologists at that time.  However, legislation in 2006 (SB 
1209, Chapter 517, Statutes of 2006) deleted the requirement of 150 hours of professional 
development, effective January 1, 2007. 
 
Subsequently, the board sponsored legislation in 2007 to change the CE requirement for LEPs to 36 
hours every two years, consistent with Marriage and Family Therapists (MFTs) and Licensed Clinical 
Social Workers (LCSWs).  The Governor signed into law SB 1048, Chapter 588, Statutes of 2007 
and the 36 hours CE requirement for LEPs went into effect January 1, 2008 (Business and 
Professions Code §4989.34).   
 
Problem 
Business and Professions Code section 4989. 34 requires a LEP, upon renewal of his or her license, 
to provide proof of not less than 36 hours of approved continuing education in the preceding two 
years.  However, the board must adopt regulations to administer the statutory mandate.  The board 
has not yet adopted regulations related to LEP CE. 
 
Issues 
At the July 11, 2008 Policy and Advocacy Committee staff presented the proposed regulatory 
language to implement CE requirements for LEPs.  At that time staff outlined two issues before the 
Committee related to implementation timeline and specific course requirements.  
 
Implementation.  In creating a framework for LEP CE requirements the board may want to consider 
implementation timeline options.  The CE requirements for LEPs went into effect January 1, 2008 – 
however, to increase compliance with these new CE requirements a delayed implementation 
timeline may be considered.  The attached draft of the regulatory proposal includes a delayed 
effective date of January 1, 2012. 
 
Specific Course Requirements.  Current statute and regulation requires MFTs and LCSWs to 
complete specific coursework as a condition or renewal or licensure.  The specific coursework 
currently required for MFT and LCSW licensure or renewal includes training and education in AIDS 
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awareness, human sexuality, child abuse detection, substance abuse, aging and long-term care, 
spousal abuse and law and ethics. 
 
Staff notes that uniformly applying requirements, when appropriate and applicable, provides a better 
understanding to individuals of their responsibilities and duties as a licensee.  Furthermore, 
standardized requirements for board licensees can provide assurances to the client seeking a 
qualified practitioner that each licensee possesses the same basic training and knowledge, 
regardless of license type. 
 
Previous Action 
At its July 11, 2008 meeting the Policy and Advocacy Committee directed staff to make the following 
changes to the proposed rulemaking: 
 

• Amend language to require that LEPs take all continuing education coursework currently 
required of MFTs and LCSWs.   

 
• Based on two options proposed by staff, amend the regulatory language to allow for a 

staggered implementation of the CE requirements.  Specifically, require an LEP applying for 
license renewal from January 1, 2010 through December 31, 2010 to complete at least 
eighteen (18) hours of continuing education prior to his or her license renewal and, beginning 
January 1, 2011, require that the licensee meet all CE hour requirements (the full 36 hours). 

 
The revised language before the board today requires LEPs to complete specific coursework in 
AIDS awareness, human sexuality, child abuse detection, substance abuse, aging and long-term 
care, spousal abuse and law and ethics. However, staff has been advised by Board counsel that the 
Board does not have the authority to require an LEP applying for renewal to complete eighteen CE 
units (as was proposed at the last committee meeting).  BPC 4989.34(a) states the following: 
 
 To renew his or her license, a licensee shall certify to the board, on a form prescribed by 
 the board, completion in the preceding two years on not less than 36 hours of approved 
 continuing education in, or relevant to, educational psychology.  
 
Because statute specifies that the licensee must complete no less than 36 hours to renew his or 
her license, the regulatory sections outlining CE requirements for LEPs must require no less than 36 
hours of CE to renew a LEP license. 
 
Staff has therefore revised the language in the proposed regulation to reflect the advice from Board 
counsel and has removed the staggered implementation of CE requirements.  The language before 
the board today requires an LEP to meet all the CE requirements set forth in regulation upon 
renewal after January 1, 2012.  This delayed implementation allows the board time to do outreach to 
licensees to notify them of the change and also allocates time for licensees to complete the required 
course work. 
 
Previously Approved regulatory Changes 
The attached regulatory proposal includes changes previously approved by the Board at its  
May 31, 2007 meeting related to exceptions from CE requirements.  
 
Recommendation 
Review attached proposed language for rulemaking relating to continuing education requirements for 
LEPs, and address possible issues.  Direct staff to initiate the rulemaking process.  
 
ATTACHMENTS 
Draft rulemaking language 
B & P Code section 29 
B & P Code section 32 



§1807. HUMAN SEXUALITY TRAINING 
 
  The human sexuality training required of marriage and family therapists and clinical 
social workers, licensed educational psychologists by Sections 25, and 4980.41 and 
4989.34 of the Code shall:  
 
 (a) Consist of a minimum of ten (10) hours of training or coursework.  
 
 (b) Include the study of physiological-psychological and social-cultural variables 
associated with sexual identity, sexual behavior or sexual disorders.  
 
 (c) Have been completed after January 1, 1970, and shall have been obtained from one 
of the educational institutions or entities specified herein:  
 
    (1) An educational institution accredited by one or more of those entities specified in 
Section 1832 of these regulations, including extension courses offered by such institutions; 
or  
 
    (2) An educational institution approved by the Bureau for Private Postsecondary and 
Vocational Education pursuant to Sections 94900 and 94901 of the Education Code, 
including extension courses offered by such institutions; or  
 
    (3) A continuing education provider approved by the board; or  
 
    (4) A course sponsored by a professional association; or  
 
    (5) A course sponsored, offered, or approved by a state, county, or local department of 
health services or department of mental health.  
 
(d) A licensed educational psychologist that renews his or her license on or after January 
1, 2012 shall be subject to the license renewal requirements of this section. 
 
  Note: Authority cited: Sections 4980.60, 4989.34 and 4990.14, Business and Professions Code. Reference: Sections 25, 
4980.41, 4980.54, 4989.34 and 4996.22, Business and Professions Code.  
 
§1807.2. CHILD ABUSE ASSESSMENT TRAINING REQUIREMENTS 
 
In addition to all other requirements for licensure A all persons applying for a license or 
renewal of a license as a marriage and family therapist or clinical social worker or applying 
for renewal of a license as an educational psychologist shall in addition to all other 
requirements for licensure, have completed coursework or training in child abuse 
assessment and reporting and shall submit documentation to the board.  The coursework 
or training in child abuse assessment and reporting shall consist of not less than 7 
classroom hours and shall include training in each of the subject areas described in 
Section 28 of the Code.  The coursework or training shall be:  
 
 (a) Obtained at an educational institution, or in an extension course offered by an 
institution which is accredited by the Western Association of Schools and Colleges, or 
approved by the Bureau for Private Postsecondary and Vocational Education, pursuant to 
Sections 94900 and 94901 of the Education Code; or  
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 (b) Obtained from a statewide professional association representing the professions of 
psychology, social work or marriage and family therapy; or  
 
 (c) Obtained from or sponsored by a local, county, state or federal governmental entity, or 
licensed health facility; or  
 
 (d) Obtained from a continuing education provider approved by the board.  
 
 (e) Completed after January 1, 1983.  
 
(f) A licensed educational psychologist that renews his or her license on or after January 
1, 2012 shall be subject to the license renewal requirements of this section. 
 
  Note: Authority cited: Sections 28, 4980.60, 4989.34  and 4990.14, Business and Professions Code. Reference: Sections 
28, 4980.54, 4989.34 and 4996.22, Business and Professions Code; and Sections 11165 and 11166, Penal Code.  
  
§1810. ALCOHOLISM AND OTHER CHEMICAL SUBSTANCE DEPENDENCY 
TRAINING 
 
 (a) The instruction and training in alcoholism and other chemical substance dependency 
required by Sections 4980.41, 4980.80, 4980.90, 4996.2, and 4996.17 of the Code shall 
consist of not less than fifteen hours of classroom training or coursework and shall include 
each of the following areas:  
 
    (1) The definition of alcoholism and other chemical dependency, and the evaluation of 
the abuser.  
 
    (2) Medical aspects of alcoholism and other chemical dependency.  
 
    (3) Current theories of the etiology of substance abuse.  
 
    (4) The role of persons and systems that support or compound the abuse.  
 
    (5) Major treatment approaches to alcoholism and chemical dependency.  
 
    (6) Legal aspects of substance abuse.  
 
    (7) Knowledge of certain populations at risk with regard to substance abuse.  
 
    (8) Community resources offering assessment, treatment and follow-up for the abuser 
and family.  
 
    (9) The process of referring affected persons.  
 
    (10) Education concerning and prevention of substance abuse.  
 
 (b) For persons subject to Section 4980.41 (d) of the Code, the training or coursework 
shall be: 
 
    (1) Obtained from an educational institution or in an extension course offered by an 
institution that is either accredited by one or more of the entities specified in Section 1832 
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of these regulations or is approved by the Bureau for Private Postsecondary and 
Vocational Education pursuant to Sections 94900 and 94901 of the Education Code;  
 
 (c) For all others, the training or coursework shall be: 
 
    (1) Obtained from the educational institutions identified in subsection (b) (1); or 
 
    (2) Obtained from or sponsored by a local, county, state or federal governmental entity; 
or 
 
    (3) Obtained from a licensed health facility; or 
 
    (4) Obtained from a continuing education provider approved by the board.  
 
(d) A licensed educational psychologist that renews his or her license on or after January 
1, 2012 shall receive not less than fifteen (15) hours of instruction and training in 
alcoholism and other chemical substance dependency that shall include classroom 
training or coursework in each of the following areas:  
 
    (1) The definition of alcoholism and other chemical dependency, and the evaluation of 
the abuser.  
 
    (2) Medical aspects of alcoholism and other chemical dependency.  
 
    (3) Current theories of the etiology of substance abuse.  
 
    (4) The role of persons and systems that support or compound the abuse.  
 
    (5) Major treatment approaches to alcoholism and chemical dependency.  
 
    (6) Legal aspects of substance abuse.  
 
    (7) Knowledge of certain populations at risk with regard to substance abuse.  
 
    (8) Community resources offering assessment, treatment and follow-up for the abuser 
and family.  
 
    (9) The process of referring affected persons.  
 
    (10) Education concerning and prevention of substance abuse.  
 
(e) Training and coursework received pursuant to subsection (d) of this section shall be 
obtained as provided in subsection (c) of this section.  
 
  Note: Authority cited: Sections 4980.60 , 4989.34  and 4990.14, Business and Professions Code.  Reference: Sections 
4980.41, 4980.80, 4980.90,4989.34, 4996.2, and 4996.17 Business and Professions Code.  
   
 
§1819.1. CONTINUING EDUCATION PROVIDER FEES 
  The application fee for board approval as a continuing education provider is two 
hundred dollars ($200.00). This fee also covers the issuance of the initial two-year 
continuing education provider approval. 
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  Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 

 
ARTICLE 8. CONTINUING EDUCATION REQUIREMENTS FOR 
MARRIAGE AND FAMILY THERAPISTS, AND LICENSED CLINICAL 
SOCIAL WORKERS AND LICENSED EDUCATIONAL 
PSYCHOLOGISTS 
 
§1887. DEFINITIONS 
As used in this article: 
(a) A continuing education "course" means a form of systematic learning at least one 
hour in length including, but not limited to, academic studies, extension studies, lectures, 
conferences, seminars, workshops, viewing of videotapes or film instruction, viewing or 
participating in other audiovisual activities including interactive video instruction and 
activities electronically transmitted from another location which has been verified and 
approved by the continuing education provider, and self-study courses. 
 
(b) A "self-study course" means a form of systematic learning performed at a licensee's 
residence, office, or other private location including, but not limited to, listening to 
audiotapes or participating in self-assessment testing (open-book tests that are 
completed by the member, submitted to the provider, graded, and returned to the 
member with correct answers and an explanation of why the answer chosen by the 
provider was the correct answer). 
 
(c) A continuing education "provider" means an accredited or approved school, or an 
association, health facility, governmental entity, educational institution, individual, or 
other organization that offers continuing education courses and meets the requirements 
contained in this article. 
 
(d) An “initial renewal period” means the period from  issuance of an initial license to the 
license’s first expiration date. 
 
(d) (e) A “renewal period” means the two-year period which spans from a license’s 
expiration date to the license’s next expiration date. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20  4990.14, Business and Professions Code. Reference: 
Sections 4980.54 and 4996.22, and 4989.34 Business and Professions Code. 
 
§1887.1. LICENSE RENEWAL REQUIREMENTS 
(a) Except as provided in Section 1887.2, a licensee shall certify in writing, when 
applying for license renewal, by signing a statement under penalty of perjury that during 
the preceding renewal period the licensee has completed thirty-six (36) hours of 
continuing education credit as set forth in Sections 4980.54, and 4996.22 and 4989.34 of 
the Code. 
 
(b) A licensee who falsifies or makes a material misrepresentation of fact when applying 
for license renewal or who cannot verify completion of continuing education by producing 
a record of course completion, upon request by the board, is subject to disciplinary 
action under Sections 4982(b), and 4992.3(b) and 4989.54(b) of the Code. 
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(c) ) A licensed educational psychologist that renews his or her license on or after 
January 1, 2012 shall certify in writing, when applying for license renewal, by signing a 
statement under penalty of perjury that during the preceding renewal period the licensee 
has completed thirty-six (36) hours of continuing education credit as set forth in Section 
4989.34 of the Code.  
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20  Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
§1887.2. EXCEPTIONS FROM CONTINUING EDUCATION REQUIREMENTS 
FOR GOOD CAUSE 
 
(a) An initial  A licensee in his or her initial renewal period shall complete at least 
eighteen (18) hours of continuing education, of which no more than six (6) hours may be 
earned through self-study courses, prior to his or her first license renewal. 
 
(b) A licensee is exempt from the continuing education requirement if their his or her 
license is inactive pursuant to Sections 4984.8, 4989.44 or and 4997 of the Code. 
 
(c) A licensee may submit a written request for exception from, or reasonable 
accommodation for, the continuing education requirement, on a form entitled “Request 
for Continuing Education Exception,” Form No. 1800 37A-635 (Revised 11/08) for any of 
the reasons listed below. The request must be submitted to the board at least sixty (60) 
days prior to the expiration date of the license. The board will notify the licensee, within 
thirty (30) working days after receipt of the request for exception or reasonable 
accommodation, whether the exception or accommodation was granted. If the request 
for exception or accommodation is denied, the licensee is responsible for completing the 
full amount of continuing education required for license renewal. If the request for 
exception or accommodation is approved, it shall be valid for one renewal period. The 
board shall grant the exception if the licensee can provide evidence, satisfactory to the 
board, that: 
 
(1) The Board shall grant an exception if the licensee can provide evidence, satisfactory 
to the board that: 
 
(1) (A) For at least one year during the licensee’s previous license renewal period the 
licensee was absent from California due to military service; 
 
(2)  (B) For at least one year during the licensee’s previous license renewal period the 
licensee resided in another country; or 
 
(3) (2) The board may grant a reasonable accommodation if,  During for at least one 
year during the licensee's previous license renewal period, the licensee or an immediate 
family member, including a domestic partner, where the licensee has is the primary 
responsibility for the care of caregiver for that family member, was suffering from or 
suffered  had a physical or mental disability or medical condition as defined in Section 
12926 of the Government Code. A disability is a physical or mental impairment that 
substantially limits one or more of the major life activities of an individual. The physical or 
mental disability or medical condition must be verified by a licensed physician or 
psychologist with special expertise in the area of the physical or mental disability or 
medical condition. Verification of the physical or mental disability or medical condition 
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must include: be submitted by the licensee on a form entitled “Request for Continuing 
Education Exception – Verification of Disability or Medical Condition,” Form No. 1800 
37A-636(New 11/08). 
 
(A) the nature and extent of the disability; 
 
(B) an explanation of how the disability would hinder the licensee from completing the 
continuing education requirement; and 
 
(C) the name, title, address, telephone number, professional license or certification 
number, and original signature of the licensed physician or psychologist verifying the 
disability. 
 
Note: Authority Cited: Sections 4980.54, 4980.60, 4989.34 4990.14 4990.20, and 4996.22, Business and Professions 
Code; Sections 12944 and 12926, Government Code. Reference: Sections 4980.54, 4989.34 and 4996.22, Business and 
Professions Code. 
 
§1887.3. CONTINUING EDUCATION COURSE REQUIREMENTS 
(a) A During each renewal period, a licensee shall accrue at least thirty-six (36) hours of 
continuing education courses coursework as defined in Section 1887.4. A licensee may 
accrue no more than twelve (12) hours of continuing education earned through self-
study courses during a single each renewal period. 
 
(b) Pursuant to Section 29 of the Code, a A licensee who started graduate study prior to 
January 1, 1986, shall take a continuing education course in the detection and treatment 
of alcohol and other chemical substance dependency during their first renewal period 
after the adoption of these regulations. The course shall be at least seven (7) hours in 
length and its content shall comply with the requirements of Section 29 of the Code.  
This is a one-time requirement for those licensees specified above. Equivalent alcohol 
and other chemical substance dependency courses taken prior to the adoption of these 
regulations, or proof of equivalent teaching or practice experience, may be submitted to 
the board upon request in lieu of this requirement; however, this coursework or 
experience shall not be credited as hours towards the continuing education 
requirements. 
 
(c) Pursuant to Section 32 of the Code, a licensee shall take a continuing education 
course in the characteristics and methods of assessment and treatment of people living 
with human immunodeficiency virus (HIV) and acquired immune deficiency syndrome 
(AIDS) during their first renewal period after the adoption of these regulations. The 
course shall be at least seven (7) hours in length and its content shall comply with the 
requirements of Section 32 of the Code. This is a one-time requirement for all licensees. 
Equivalent HIV and AIDS courses taken prior to the adoption of these regulations, or 
proof of equivalent teaching or practice experience, may be submitted to the board upon 
request in lieu of this requirement; however, this coursework or experience shall not be 
credited as hours towards the continuing education requirements. 
 
(d) A Licensed Education Psychologist shall complete a minimum of fifteen (15) contact 
hours of course work in spousal or partner abuse assessment, detection, and 
intervention strategies, including knowledge of community resources, cultural factors, 
and same gender abuse dynamics during his or her first renewal on or after January 1, 
2012.   
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(e) A Licensed Educational Psychologist shall complete a three-hour continuing 
education course in aging and long-term care during his or her first renewal period after 
January 1, 2012. This course shall include, but it not limited to, the biological, social, and 
psychological aspects of aging 
 
(d) (f) Any person renewing his or her license on and after January 1, 2004 shall have 
completed not less than  complete a minimum of six (6) hours of continuing education in 
the subject of law and ethics for each renewal period. The six (6) hours shall be 
considered part of the thirty-six (36) hour continuing education requirement. 
 
(e) g) If a licensee teaches a course, the licensee may claim credit for the course only 
one time during a single renewal period, receiving the same amount of hours of 
continuing education credit as a licensee who attended the course. 
 
(f)  (h) A licensee may not claim the same course more than once during a single 
renewal period for hours of continuing education credit. 
 
(g) (i) A licensee who takes a course as a condition of probation resulting from 
disciplinary action by the board may not apply the course as credit towards the 
continuing education requirement. 
 
(j) A licensed educational psychologist that renews his or her license on or after January 
1, 2012 shall be subject to the license renewal requirements of this section. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20  Business and Professions Code. Reference: Sections 29, 
32, 4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
§1887.4. CONTINUING EDUCATION COURSE CONTENT 
(a) A provider shall ensure that the content of a course shall be relevant to the practice 
of marriage and family therapy, educational psychology or clinical social work and meet 
the requirements set forth in Sections 4980.54, 4989.34 and 4996.22 of the Code. The 
content of a course shall also be related to direct or indirect patient/client care. 
 
(1) Direct patient/client care courses cover specialty areas of therapy (e.g., theoretical 
frameworks for clinical practice; intervention techniques with individuals, couples, or 
groups). 
 
(2) Indirect patient/client care courses cover pragmatic aspects of clinical practice (e.g., 
legal or ethical issues, consultation, recordkeeping, office management, insurance risks 
and benefits, managed care issues, research obligations, supervision training). 
 
(b) A provider shall ensure that a course has specific objectives that are measurable. 
 
(c) Upon completion of a course, a licensee shall evaluate the course through some type 
of evaluation mechanism. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20 Business and Professions Code. Reference: Sections 
4980.54 and 4996.22, and 4989.34 Business and Professions Code. 
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§1887.5. HOURS OF CONTINUING EDUCATION CREDIT 
(a) One hour of instruction is equal to one hour of continuing education credit. 
 
(b) One academic quarter unit is equal to ten (10) hours of continuing education credit. 
 
(c) One academic semester unit is equal to fifteen (15) hours of continuing education 
credit. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.14, Business and Professions Code. Reference: Sections 
4980.54, 4989.34  and 4996.22, Business and Professions Code. 
 
 
 
§1887.6. CONTINUING EDUCATION PROVIDERS 
A continuing education course shall be taken from: 
(a) an accredited or approved postsecondary institution that meets the requirements set 
forth in Sections 4980.54(f)(1), 4989.34 or 4996.22(d)(1) of the Code; or 
 
(b) a board-approved provider with a valid, current approval as provided in Section 
1887.7. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20 Business and Professions Code. Reference: Sections 
4980.54, 4989.34  and 4996.22 Business and Professions Code. 
 
§1887.7. BOARD-APPROVED PROVIDERS 
(a) A continuing education provider must meet the board’s course content and instructor 
qualifications criteria, as provided under this article, to qualify to become a board-
approved provider. 
 
(b) A continuing education provider shall submit a completed Continuing Education 
Provider Application (Form no. 1800 37A-633, new 5/97 revised 11/08), hereby 
incorporated by reference, remit the appropriate fees, and obtain a continuing education 
provider number from the board to become a board-approved provider. 
 
(c) A provider may not apply for a new provider approval number within one year of an 
existing approval’s expiration unless the provider has undergone a change of ownership. 
 
(d) A provider approval issued under this section shall expire on the last day of the 
twenty-fourth month after the approval issue date. To renew an unexpired provider 
approval, the provider shall, on or before the expiration date of the approval, pay the 
two-year renewal fee set forth in Section 1816 of these regulations. 
 
(e) When a provider’s approval is expired, the provider may not present a course for 
continuing education credits for licensees of the Board of Behavioral Sciences. 
 
(f) Board-approved provider numbers are non-transferable. 
 
(g) The Board shall send a renewal notice, at least thirty (30) days prior to the expiration, 
to any continuing education provider approved by the Board, to the address of record for 
such provider. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20 Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
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§1887.8. REVOCATION AND DENIAL OF BOARD-APPROVED PROVIDER 
STATUS 
(a) The board may revoke its approval of a provider or deny a provider application for 
good cause. Good cause includes, but is not limited to, the following: 
 
(1) a provider is convicted of a felony or misdemeanor offense substantially related to 
the activities of a board-approved provider; 
 
(2) a provider, who is a licensee of the board, fails to comply with any provisions of 
Chapters 13, 13.5 and 14 of the Business and Professions Code or Title 16, Division 18 
of the California Code of Regulations; or 
 
(3) a provider makes a material misrepresentation of fact in information submitted to the 
board. 
 
(b) After a thorough case review, should the board decide to revoke or deny its approval 
of a provider, it shall give the provider written notice setting forth its reasons for 
revocation or denial. The provider may appeal the revocation or denial in writing, within 
fifteen (15) days after receipt of the revocation or denial notice, and request a hearing 
with the board’s designee. The revocation is stayed at this point.  
 
Should the board’s designee decide to uphold the revocation or denial, the provider may 
appeal the decision of the board’s designee in writing, within seven (7) days after receipt 
of the decision of the board’s designee, and request a hearing with a continuing 
education appeals committee appointed by the board chairperson. The hearing will take 
place at the next regularly scheduled board meeting, provided the appeal is received 
before the meeting is noticed to the public. It is at the discretion of the board’s designee 
whether to stay the revocation further. 
 
The continuing education appeals committee shall contain three board members, one 
public member and two members representing two of the three license types regulated 
by the board. The decision of the continuing education appeals committee is final. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
 
§1887.9. COURSE ADVERTISEMENTS 
A provider shall ensure that information publicizing a continuing education course is 
accurate and includes the following: 
 
(a) the provider's name; 
 
(b) the provider number, if a board-approved provider; 
 
(c) the statement "Course meets the qualifications for _______ hours of continuing 
education credit for MFTs, LEPs and/or LCSWs as required by the California Board of 
Behavioral Sciences"; 
 
(d) the provider's policy on refunds in cases of non-attendance by the registrant; and 
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(e) a clear, concise description of the course content and objectives. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
 
§1887.10. COURSE INSTRUCTOR QUALIFICATIONS 
(a) A provider shall ensure that an instructor teaching a course has at least two of the 
following minimum qualifications: 
 
(1) a license, registration, or certificate in an area related to the subject matter of the 
course. The license, registration, or certificate shall be current, valid, and free from 
restrictions due to disciplinary action by this board or any other health care regulatory 
agency; 
 
(2) a master's or higher degree from an educational institution in an area related to the 
subject matter of the course; 
 
(3) training, certification, or experience in teaching subject matter related to the subject 
matter of the course; or 
 
(4) at least two years' experience in an area related to the subject matter of the course. 
 
(b) During the period of time that any instructor has a healing arts license that is 
restricted pursuant to a disciplinary action in California or in any other state or territory, 
that instructor shall notify all approved continuing education providers for whom he or 
she provides instruction of such discipline before instruction begins or immediately upon 
notice of the decision, whichever occurs first. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, 4982.15, 4989.34 and 4996.22, Business and Professions Code. 
 
 
§1887.11. RECORDS OF COURSE COMPLETION 
Upon completion of a course, a provider shall issue a record of course completion to a 
licensee (e.g., letters of verification of attendance, certificates, gradeslips, transcripts) 
containing the following information: 
 
(a) name of licensee and license number or other identification number; 
(b) course title; 
(c) provider name and address; 
(d) provider number, if a board-approved provider; 
(e) date of course; 
(f) number of hours of continuing education credit; and 
(g) signature of course instructor, provider, or provider designee. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, and 4996.22, and 4989.34 Business and Professions Code. 
 
 
§1887.12. LICENSEE AND PROVIDER COURSE RECORDS 
(a) A licensee shall maintain records of course completion for a period of at least two (2) 
years from the date of license renewal for which the course was completed. 
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(b) A provider shall maintain records related to continuing education courses for a period 
of at least four (4) years. Records shall include: 
 
(1) syllabi for all courses; 
(2) the time and location of all courses; 
(3) course advertisements; 
(4) course instructors’ vitaes or resumes; 
(5) attendance rosters with the names and license numbers of licensees who attended 
the courses; 
(6) sign-in sheets; and 
(7) records of course completion issued to licensees who attended the courses. 
 
(c) The board may audit the course records of a provider to ensure compliance with the 
board’s continuing education requirements. 
 
Note: Authority Cited: Sections 4980.60, 4989.34 and 4990.20, Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
 
1887.13 RENEWAL OF EXPIRED APPROVAL 
A provider approval that has expired may be renewed at any time within one (1) year 
after its expiration upon all of the following: 
 
(a) Filing an application for renewal on a form prescribed by the board. 
 
(b) Payment of the renewal fee in effect on the last regular renewal date. 
 
(c) Payment of the delinquency fee in effect on the last regular renewal date. 
 
(d) Submission of a letter stating that no courses were presented while the provider’s 
approval status was expired. If a course was presented during that time, the letter shall 
state that all participants have been notified that the provider’s approval status at the 
time of completion of the continuing education was expired and that continuing 
education hours will not be disallowed by the Board if the provider renews within one (1) 
year after its expiration. 
 
Note: Authority Cited: Sections 4980.60 and 4980.20, Business and Professions Code. Reference: Sections 4980.54, 
4989.34  and 4996.22, Business and Professions Code. 
 
 
1887.14 TIME LIMIT FOR RENEWAL OF APPROVAL AFTER EXPIRATION; 
NEW APPROVAL 
A provider approval that is not renewed within one year of its expiration date may not be 
renewed, reinstated, or reissued thereafter, but the provider may apply for and obtain a 
new approval if: 
 
(a) No fact, circumstance, or condition exists that, if the approval were issued, would 
justify its revocation; and 
 
(b) The applicant pays the fees that would be required if applying for approval for the first 
time. 
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Note: Authority Cited: Sections 4980.60, and 4980.20 and 4989.43, Business and Professions Code. Reference: Sections 
4980.54, 4989.34 and 4996.22, Business and Professions Code. 
 
 
 



§29. CHEMICAL DEPENDENCY AND EARLY INTERVENTION TRAINING; 
CONTINUING EDUCATION REQUIREMENTS   
 
 (a) The Board of Psychology and the Board of Behavioral Sciences shall consider 
adoption of continuing education requirements including training in the area of 
recognizing chemical dependency and early intervention for all persons applying for 
renewal of a license as a psychologist, clinical social worker, or marriage and family 
therapist. 
 
 (b) Prior to the adoption of any regulations imposing continuing education relating to 
alcohol and other chemical dependency, the board and committee are urged to consider 
coursework to include, but not necessarily be limited to, the following topics: 
 
    (1) Historical and contemporary perspectives on alcohol and other drug abuse. 
 
    (2) Extent of the alcohol and drug abuse epidemic and its effects on the individual, 
family, and community. 
 
    (3) Recognizing the symptoms of alcoholism and drug addiction. 
 
    (4) Making appropriate interpretations, interventions, and referrals. 
 
    (5) Recognizing and intervening with affected family members. 
 
    (6) Learning about current programs of recovery, such as 12 step programs, and how 
therapists can effectively utilize these programs. 

§32. LEGISLATIVE FINDINGS; AIDS TRAINING IN CONTINUING 
EDUCATION REQUIREMENTS FOR SPECIFIED LICENSES 
 
 (a) The Legislature finds that there is a need to ensure that professionals of the healing 
arts who have or intend to have significant contact with patients who have, or are at risk 
to be exposed to, acquired immune deficiency syndrome (AIDS) are provided with 
training in the form of continuing education regarding the characteristics and methods of 
assessment and treatment of the condition. 
 
 (b) A board vested with the responsibility of regulating the following licensees shall 
consider including training regarding the characteristics and method of assessment and 
treatment of acquired immune deficiency syndrome (AIDS) in any continuing education 
or training requirements for those licensees:  chiropractors, medical laboratory 
technicians, dentists, dental hygienists, dental assistants, physicians and surgeons, 
podiatrists, registered nurses, licensed vocational nurses, psychologists, physician 
assistants, respiratory therapists, acupuncturists, marriage and family therapists, 
licensed educational psychologists, and clinical social workers. 
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CONTINUING EDUCATION (CE) 
PROVIDER APPLICATION 

$200 FEE (Non-refundable) 
 

(please type or print clearly in ink - use additional paper as necessary) 

 

For Office Use Only: 
 

Cashiering No.:__________________ 
 

File No. ________________________ 
 

Approval No.:___________________ 

1. PROVIDER NAME  (limited to 40 characters) 
 
 

2. BUSINESS PHONE NUMBER 
 

(           ) 
 

3. MAILING ADDRESS  (street address, city, state, zip) 
 
 
 
EMAIL OR WEBSITE ADDRESS (optional) 
 
 

TAXPAYER ID NUMBER 
 
 

WILL OFFER ON-LINE COURSES 
 
                  YES                NO  

STATE OF CALIFORNIA 
CONTINUING EDUCATION (CE) 
PROVIDER APPLICATION 
1800 37A-633( REV. 11/08) 
 

 WEB SITE ADDRESS: http://www.bbs.ca.gov 

 

4. ORGANIZATION TYPE (select one) 
  association 
  licensed health facility 
  governmental agency 
  other (please specify): 

 

 
  4-yr institution of higher learning 
  other educational organization 
  corporation 

 
  non-profit corporation 
  partnership 

 

  individual: 
TYPE:   _______   LIC. # ________ 

 

5. CALIF. DEPT. OF CONSUMER AFFAIRS LICENSES/REGISTRATIONS (list those held only by the provider) 
 
type____________________________________number____________________expiration date___________________ 
type____________________________________number____________________expiration date___________________ 
 
5. HAVE YOU OR YOUR AGENCY EVER APPLIED TO BE A PROVIDER WITH THIS BOARD BEFORE?          YES             NO   
    IF APPROVED, PCE # ___________             IF DENIED, DATE OF DENIAL ______________   

6. CE COORDINATOR NAME 
 
 

7. CE COORDINATOR PHONE NUMBER 
 

(             ) 
 

8. COURSE SUBJECT MATTER(S) (list subject matter - attach course outlines and an explanation of how each course relates to the 
scope of practice for LCSWs, LEPs or  MFTs) 
 
 
 
 



9. INSTRUCTOR QUALIFICATIONS (check all that apply - attach instructor resumes) 
 

  license, registration, or certificate in an area related to the course subject matter 
  master’s or higher degree in an area related to the course subject matter 
  training, certification, or teaching experience in subject matter related to the course subject matter 
  at least 2 years’ experience in an area related to the course subject matter 
  other (please specify): 

 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
 
 
________________________________________________________________     _______________________________ 
                                          CE Coordinator Signature                                                                             Date 
 
1800 37A-633 (NEW 5/97) 
 

- PLEASE ALLOW 6 TO 8 WEEKS FOR PROCESSING - 



CE PROVIDER APPLICATION INSTRUCTIONS 
 
SUBMIT YOUR COMPLETED APPLICATION AND FEE TO THE: 
BOARD OF BEHAVIORAL SCIENCES, CONTINUING EDUCATION 
PROGRAM, 400 R STREET, SUITE 3150, SACRAMENTO, CA 
95814-6240. 

 BOARD OF BEHAVIORAL SCIENCES 
 CONTINUING EDUCATION PROGRAM 
 1625 NORTH MARKET BLVD. SUITE S200 
 SACRAMENTO, CA 95834                                                                                                                               

                                                                                                                               
                                                                                                                               
1. PROVIDER NAME PROVIDER NAME:  Full full business name or individual’s name (limited to 40 characters) 

NOTE: If provider is an individual, the provider will be listed by last name then first name. 
 
2. BUSINESS PHONE NUMBER BUSINESS PHONE NUMBER:  The the business phone number will be provided to 

licensees upon request. 
 
3. MAILING ADDRESS MAILING ADDRESS:  This the mailing address will be provided to licensees upon request 

is public information and will be placed on the internet. 
 
4. ORGANIZATION TYPE ORGANIZATION TYPE:  The the primary organization type of the provider - collected 

for statistical purposes. 
 
5. DCA LICENSES/REGISTRATIONS:  licenses/registrations issued by any licensing board or committee under the 

California Department of Consumer Affairs (Board of Behavioral Sciences, Board of Psychology, Board of 
Registered Nursing, etc.) which are held by the provider – do not list any licenses or registrations which 
are held by just the CE coordinator or instructors 

 
5. HAVE YOU OR YOUR AGENCY EVER APPLIED TO BE A PROVIDER WITH THIS BOARD:  This information is 

requested for historical purposes only and will not have any bearing on your current request for approval. 
 
6. CE COORDINATOR NAME CE COORDINATOR NAME:  The the individual responsible for administering the 

provider’s CE program – this person will be the primary contact for the Board of Behavioral Sciences. 
 
7. CE COORDINATOR PHONE NUMBER CE COORDINATOR PHONE NUMBER:  The the CE Coordinator’s phone 

number if different from business phone number will not be provided to licensees. 
 
8. COURSE SUBJECT MATTER(S) COURSE SUBJECT MATTER:  A a description of the types of subject matter to 

be covered in future MFCCMFT/LCSW courses offered by the provider. This – this list does not have to be 
all-inclusive - but must include documentation that which demonstrates subject matter (e.g., ads, course 
outlines, catalogs).  If - if the provider does not have any courses planned at this time, list a sampling of the 
courses provided in the past. 

 
9. INSTRUCTOR QUALIFICATIONS INSTRUCTOR QUALIFICATIONS:  Each each instructor must have at least two 

of the four qualifications listed – check all the boxes that apply and include documentation (e.g., resumes, 
curriculum vitae, biographical synopses) which that demonstrates qualifications for a sampling (one to 
four) of the instructors. 

 
INFORMATION COLLECTION, ACCESS, AND DISCLOSURE 
 
The information provided on this application is maintained by the Executive Officer of the Board of Behavioral Sciences, 
400 R Street, Suite 3150, Sacramento, CA 95814-6440, 1625 North Market Blvd., Suite S200, Sacramento, CA 95834, 
under the authority granted by the Business and Professions Code, Division 2, Chapter 13, Article 1, Section 4980.54, and 
Chapter 14, Article 4, Section 4996.22. 
 
→→→ IT IS MANDATORY THAT YOU PROVIDE ALL INFORMATION REQUESTED.  OMISSION OF 

ANY ITEM OF INFORMATION WILL RESULT IN THE APPLICATION BEING REJECTED AS 



INCOMPLETE. 
 
Your completed application becomes the property of the Board of Behavioral Sciences and will be used by authorized 
personnel to determine your eligibility for approval as a provider of continuing education.  Information on your 
application may be transferred to other governmental or law enforcement agencies. 
 
You have the right to review the records maintained on you by the Board board unless the records are identified as 
confidential information pursuant to the Public Records Act or are exempted by Section 1798.40 of the Civil Code.  You 
may gain access to the information by contacting the Board board at the above address. 
 



For Office Use Only:  
 
Date Received________________________________ 
 
Date Approved _____________ Denied ___________ 
 
Date of Audit (if applicable)______________________ 
 
Enforcement Approval Yes No Date:____________ 

 
BOARD OF BEHAVIORAL SCIENCES 
1625 NORTH MARKET BLVD., SUITE S200, SACRAMENTO, CA 
95834 
TELEPHONE: (916) 574-7830   TDD: (916) 322-1700 
WEB SITE ADDRESS: http://www bbs ca gov

 

STATE OF CALIFORNIA 
REQUEST FOR CONTINUING EDUCATION 
EXCEPTION—VERIFICATION OF DISABILITY OR 
MEDICAL CONDITION 
1800 37A-636 (NEW 11/08) 

This form must be received by the Board at least sixty (60)  
days prior to the expiration date of the license. 
 
READ INSTRUCTIONS BEFORE COMPLETING THIS FORM 
Any unanswered item will cause this request to be 
incomplete.  Incomplete requests will not be processed. 
 
 
 (Please type or print clearly in ink) 

Part 1 - To be completed by applicant/licensee 
*NAME:                        Last                                                             First                                                    Middle 
 

BUSINESS TELEPHONE: RESIDENCE TELEPHONE: 

 
ADDRESS OF RECORD: Number and Street 
 

City State Zip Code 

*SOCIAL SECURITY NUMBER: 

 

LICENSE NUMBER: RENEWAL PERIOD REQUESTING EXCEPTION FOR: 
 
_______/_______/_______ TO _______/_______/_______ 

REASON FOR EXCEPTION:  (Check √ one box only) 

 Health (Complete Part 2)     Health-Family (Complete Part 2) 

Part 2 – To be completed by attending physician/psychologist 
 
1. Provide a description of the physical or mental disability or medical condition and an explanation as to how the disability or medical 
condition limits one or more major life activities, including the licensee’s ability to complete 36 hours of continuing education over a two-year
period through classroom/seminar attendance, home study, Internet courses.  Please attach additional sheets if necessary. 
____________________________________________________________________________________________________________ 
 
____________________________________________________________________________________________________________ 
 

2. Approximate date disability/medical condition began: _________________  Disability/medical condition is  Temporary   Permanent 
 If temporary, approximate date licensee will be able to resume his/her continuing education: __________________________ 

3. Is licensee limited in working in his/her licensed capacity?   Yes  No 
If yes, please explain limitations:___________________________________________________________________________ 

____________________________________________________________________________________________________________ 
 
 
 
 
Attending Physician’s/Psychologist’s Name License Number Business Telephone 

Attending Physician’s/Psychologist’s Address City State Zip Code 

 
I declare under penalty of perjury under the laws of the State of California that all the information I have submitted on this 
form and on any accompanying attachments is true and correct.  Providing false information or omitting required 
information are grounds for disciplinary action. 
 

   
                                       Date                                             Signature of Licensee 
   

                                            Date                                                                                                    Signature of Physician/Psychologist  
 

*See “Notice of Collection of Personal Information” (over) 



EXCEPTIONS FROM THE CE REQUIREMENT 
 
Notice of Collection of Personal Information:  The Board of Behavioral Sciences of the Department of Consumer Affairs collects the 
personal information requested on this form as authorized by Business and Professions Code Sections 4980.54 and 4996.22, and Title 16 
California Code of Regulations (CCR) Section 1887.2 for the purpose of determining eligibility for a “good cause” exception to the Board’s 
continuing education (CE) requirements. Submission of your social security number is voluntary.  Submission of other personal 
information, such as name, license number and medical history, is mandatory.  The Board cannot process your request for exception to 
the continuing education requirements unless you provide all of the other requested personal information on this form. We make every 
effort to protect the personal information you provide us. However, the information may be transferred to other governmental and 
enforcement agencies, or provided in response to a court order or subpoena. You have a right of access to records containing personal 
information about you maintained by the Board, unless the records are exempted from disclosure by Section 1798.40 of the California 
Civil Code. Individuals may obtain information regarding the location of his or her records by contacting the Public Records Request 
Coordinator at the following address or telephone number: 1625 North Market Blvd., Suite S200, Sacramento, CA 95834 or (916) 574-
7830. 
 
Exception Regulation 
(c)  A licensee may submit a request for exception from or reasonable accommodations for the continuing education 

requirement, on a form entitled “Request for Continuing Education Exception,” Form No. 1800 37A-635 (Revised 11/08), 
for any of the reasons listed below.  The request must be submitted to the board at least sixty (60) days prior to the 
expiration date of the license.  The board will notify the licensee within thirty (30) working days after the receipt of the 
request for exception, whether the exception or accommodation was granted.  If the request for exception or 
accommodation is denied, the licensee is responsible for completing the full amount of continuing education required for 
license renewal.  If the request for exception or accommodation is approved, it shall be valid for one renewal period. 

 

(1)  The board shall grant an exception if the licensee can provide evidence, satisfactory to the board, that: 
 

(A) For at least one year during the licensee’s previous license renewal period the licensee was absent from 
California due to military service; or, 
 

(B) For at least one year during the licensee’s previous license renewal period the licensee resided in another 
country. 

 
(2) The board may grant a reasonable accommodation if, for at least one year during the licensee’s previous license 

renewal period, the licensee or an immediate family member, including a domestic partner, where the licensee is the 
primary caregiver for that family member, had a physical or mental disability or medical condition as defined in Section 
12926 of the Government Code.  The physical or mental disability or medical condition must be verified by a licensed 
physician or psychologist with expertise in the area of the physical or mental disability or medical condition.  Verification 
of the physical or mental disability or medical condition must be submitted by the licensee on a form entitled “Request 
for Continuing Education Exception –Verification of Disability or Medical Condition,” Form No. 1800 37A-636 (New 
9/07). 

 
How to Request Exception 
To request an exception, complete the form on the reverse side and submit it to the board, along with sufficient proof. The 
board will accept documentation establishing the validity of your request, including military orders that demonstrate service 
outside California or a passport or visa showing the dates you resided out of the country. The board may accept a written 
statement from your physician or psychologist in lieu of completing Part 2 of the verification form, provided that the statement 
provides all of the information requested in Part 2 of the form and includes all of the following: the name, title, address, 
telephone number, professional license number, and original signature of the physician or psychologist providing the 
verification. Please remember that the documentation must supply all of the information required by Section 
1887.2(c) above. After the board’s review, you will be notified whether your request was granted. 
 
Exceptions Cannot be Granted Before the Fact 
The board can only grant exceptions when provided with proof that you have met the minimum criteria outlined in Section 
1887.2(c). You may request exception after the situation has occurred, or during the situation as long as you have met the 
minimum criteria. For example, if your license expiration date is July 31, 2010, and you are going to live out of the country 
from May 2009 through November 2010, you can submit your request for exception due to living out of the country any time 
after May 2010. 
 
Renewal Application 
Please send in your request for exception prior to submitting your renewal application.  Courtesy renewal applications are 
mailed out 90 days prior to the expiration date.  It takes 30 business days to process an application for exception.  Do not 
submit your renewal application until you have received a written decision regarding your request for exception.  If 
your request is denied, you will be required to complete the mandatory coursework and hours of continuing 
education prior to renewing your license in active status.  The Board MUST receive your request for exception at 
least sixty (60) days PRIOR to the expiration date of the license in order for the exception to be considered. 
 
If you have any questions, please contact the board’s CE program at (916) 574-7830. 



 

 

For Office Use Only:  
 
Date Received________________________________ 
 
Date Approved _____________ Denied ___________ 
 
Date of Audit (if applicable)______________________ 
 
Enforcement Approval Yes No Date:____________ 

 

 

 
STATE OF CALIFORNIA 
REQUEST FOR CONTINUING EDUCATIO

BOARD OF BEHAVIORAL SCIENCES 
1625 NORTH MAR  SACRAMKET BLVD., SUITE S200,
TELEPHONE: (916) 574-7830   TDD: (916) 32

ENTO, CA 95834 
2-1700 

WEB SITE ADDRESS: http://www.bbs.ca.gov 
N 

IONEXCEPTION – LICENSEE APPLICAT  
800 37A-635(NEW

This form must be received by the Board at least sixty (60) 
ays prior to the expiration date of the license. d  

SE 
 
READ REVER SIDE INSTRUCTIONS BEFORE COMPLETING  

complete.  Incomplete r quests will not be processed. 

 

THIS FORM. 
Any unanswered item will cause this request to be 
in e
 
 (Please type or print clearly in ink)

Part 1 To be completed by applicant/licensee 
*NAME:                        Last                                                             First                                                    Middle 
 

BUSINESS TELEPHONE: ESIDENCE TELEPHONE: 

 

R

ADDRESS OF RECORD: Number and Street City State Zip Code 
 

SOCIAL SECURITY NUMBER: LICENSE NUMBER: 

_______/_______/_______ TO _______/_______/_______  

RENEWAL PERIOD REQUESTING EXCEPTION FOR: 
 

REASON FOR EXCEPTION:  (Check √ one box only) 

 Health (Complete Part 2)  ntry (submit proof)    Health-Family (Complete Part 2)     Military (submit proof)     Out of Cou
P . art 2 To be completed by licensee to explain medical condition or disability  

Please attach extra sheets if necessary. attending physician/psychologist 
 
1. Provide a detailed description of the physical or mental disability or medical condition and an explanation as to how the disability  
or medical condition limits interferes with one or more major life activities:, including the licensee’s ability to complete 36 hours of  
Continuing Education through classroom/seminar attendance, home study, Internet courses over a two-year period.  Please attach additional
sheets, if necessary. 
___________________________________________________________ __________ _______________________________________ __  
 
Approximate date disability began:_____________________  disability is  Temporary   Permanent 
 If temporary, approximate date licensee will be able to continue his/her Continuing Education:____________________________. 
 
Is licensee limited in working in his/her licensed capacity?   Yes  No 
If yes, please explain limitations:__________________________________________________________________________________ 
2. Attach completed “Request for Continuing Education Exception – Verification of Disability or Medical Condition,” Form No. 37A-636  
(New 11/08). 
3. What type of accommodation are you requesting? 

 Total Exception from Continuing Education Requirements – By checking this box you are certifying that for at least one year during 
 your previous license renewal period you were prevented from completing the continuing education requirements due to one of the following
total physical and/or mental disability; or, (b) total physical and/or mental disability of an immediate family member, including a domestic partn
where you were the primary caregiver for that family member.  

 Request to Complete all Continuing Education Hours via Self -Study – By checking this box you are certifying that for at least one  
year during your previous license renewal period you were prevented from completing the interactive continuing education requirements 
 due to one of the following: (a) physical and/or mental disability or medical condition; or, (b) physical and/or mental disability or medical 
condition of an immediate family member, including a domestic partner, where you are the primary caregiver for that family member.  
 
4. Explain how another accommodation would allow you to comply with the continuing education requirements. 
_________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________
____________________________________________________________________________________________________________ 
 
 

1 . 5/07 Revised 11/08) 



 
Attending Physician’s/Psychologist’s Name License Number Business Telephone 

Attending Physician’s/Psychologist’s Address City State Zip Code 

 
I declare under penalty of perjury under the laws of the State of California that I have read and understand the foregoing and 
th t I meeta  all of the information that I have criteria stated erein and t h he information submitted on this form and on any 
accompanying attachments is true and correct.  Pro ding f e information or omitting required information are grounds for 
di

vi als
sciplinary action. 
   
                                       Date                                             Signature of Licensee 
   

                                            Date                                                                                                               Signature of Physician/Psychologist  
* Business and Professions Code Sections 4982(b) and 4992.3(b) gives the board the right to refuse issuance of any registration or license, or to 
suspend or revoke the registration or license of any registrant or licensee if the applicant secures the registration or license by fraud, deceit, or 
misrepresentation on any application for registration or licensure submitted to the board. 

(OVER) 
Certifying on your renewal form that you have either completed the required hours of continuing education or been granted an exception from the continuing 
education requirements prior to rec e Sections 4982(b), 4989.54 (b) eiving the approved exception may constitute a violation of Business and Professions Cod
and 4992.3(b).  

 
EXCEPTIONS FROM THE CE REQUIREMENT 

Notice of Collection of Personal Information:  The Board of Behavioral Sciences of the Department of Consumer 
Affairs collects the personal information requested on this form as authorized by Business and Professions Code Section 
4980.54, 4989.34 and 4996.22 and Title 16 California Code of Regulations (CCR) Section 1887.2 for the purpose of 
determining eligibility for a “good cause” exception to the Board’s continuing education requirements.  Submission of your 
social security number is voluntary.  Submission of other personal information such as name, license number and medical 
history, is mandatory.  The Board cannot process your request for exception to the continuing education requirements 
unless you provide all of the other requested personal information on this form. We make every effort to protect the 
personal information you provide us.  However, the information may be transferred to other governmental and 
enforcement agencies, or provided in response to a court order or subpoena.  You have a right of access to records 
containing personal information about you maintained by the Board, unless the records are exempt from disclosure by 
Section 1798.40 of the California Civil Code.  Individuals may obtain information regarding the location of his or her 
records by containing the Public Records Request Coordinator at the following address and telephone number:  1625 
North Market Blvd., Suite S-200, Sacramento, CA 95834 or (916) 574-7830. 
 
Section 1887.2(c) of the California Code of Regulations outlines three reasons for which the board will grant 
exception and the board’s procedure for processing these requests. 
 
Exception Regulation, 16 CCR Section 1887.2(c) 
(c) A licensee may submit a written request for exception from, or reasonable accommodation for, the continuing 
education requirement, on a form entitled “Request for Continuing Education Exception,” Form No. 1800 37A-635 
(Revised 11/08) for any of the reasons listed below. The request must be submitted to the board at least sixty (60) days 
prior to the expiration date of the license. The board will notify the licensee, within thirty (30) working days after receipt of 
the request for exception or reasonable accommodation, whether the exception or accommodation was granted. If the 
request for exception or accommodation is denied, the licensee is responsible for completing the full amount of continuing 

ducation required for license renewal. If the request for exception or accommodation is approved, it shall be valid for one e
renewal period. The board shall grant the exception if the licensee can provide evidence, satisfactory to the board, that: 
 
(1) The Board shall grant an exception if the licensee can provide evidence, satisfactory to the board that: 
 
(1) (A) For at least one year during the licensee’s previous license renewal period the licensee was absent from California 
due to military service; 
 
(2)  (B) For at least one year during the licensee’s previous license renewal period the licensee resided in another 
country; or 
 
(3) (2) The board may grant a reasonable accommodation if,  During for at least one year during the licensee's previous 
license renewal period, the licensee or an immediate family member, including a domestic partner, where the licensee 
has is the primary responsibility for the care of caregiver for that family member, was suffering from or suffered  had a 
physical or mental disability or medical condition as defined in Section 12926 of the Government Code. A disability is a 

 



 
physical or mental impairment that substantially limits one or more of the maj

 

or life activities of an individual. The physical 
or mental disability or medical condition must be verified by a licensed physician or psychologist with special expertise in 

e area of the physical or mental th disability or medical condition. Verification of the physical or mental disability or medical 
condition must include: be submitted by the licensee on a form entitled “Request for Continuing Education Exception – 

erification of Disability or Medical Condition,” Form No. 1800 37A-636(New 11/08).V  
 
(A) the nature and extent of the disability; 
 
(B) an explanation of how the disability would hinder the licensee from completing the continuing education requirement; 
and 
 
(C) the name, title, address, telephone number, professional license or certification number, and original signature of the 
licensed physician or psychologist verifying the disability. 
 
How to Request Exception 
To request an exception, complete the form on the reverse side and submit it to the board, along with sufficient proof. T
board will accept any documentation establishing the validity of your request, including military orders that demonstrate 
service outside California,

he 

 or a passport or visa showing the dates you resided out-of-country out of the country, a 
doctor’s note, etc. The Board may accept a written statement from your physician or psychologist in lieu of completing 
Part 2, provided that the statement provides all of the information requested in Part 2 of the verification form and includes 

ing: the name, title, address, telephone number, professional license number, and original signature of the all of the follow
physician or psychologist providing the verification. Please remember that the documentation must supply all of the 

. After the board’s review, you will be notified whether your request information required by Section 1887.2(c) above
was granted. 
 
Exceptions Cannot be Granted Before the Fact 
The boa rd can only grant exceptions when provided with proof that you have met the minimum criteria outlined in Section 
1887.2(c). You may request exception after the situation has occurred, or during the situation as long as you have met the 

ple, if your license expiration date is July 31, 2006minimum criteria. For exam  2010, and you are going to live out of the 
country from May 2005 2009 through November 2006 2010, you can submit your request for exception due to living out of 
the country anytime after May 2006 2010. 
 
Renewal Application 
Please send in your request for exception prior to submitting your renewal application.  Courtesy renewal applications a
mailed out 90 days prior to the expiration date.  It takes 30 business days to process an application for exception.  Do not
submit your renewal application until you have received a written decision regarding your request for exceptio

re 
 

n.  
If your request is denied, you will be required to complete the mandatory coursework and hours of continuing 
education prior to renewing your license in an active status. The Board must receive your request for exception 
at least sixty (60) days PRIOR to the expiration date of the license in order for the exception to be considered. 
 
If you have any questions, please contact the board’s CE program at (916) 574-7830. 
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To: Board Members Date: November 3, 2008 
 

 
From: Paul Riches Telephone: (916) 574-7840 

Executive Officer   
 

Subject: Out-of-State Testing 
 

 
Recommendation 
 
The Committee recommends that the board administer its licensing examinations at approved out-of-state 
locations. 
 
Background 
 
The board currently uses PSI Inc. to administer our licensing examinations.  There are thirteen sites 
available in California for our candidates to test: 
 

1. Anaheim 
2. Atascadero 
3. Bakersfield 
4. Carson 
5. El Monte 
6. Fresno 
7. Hayward 
8. Redding 
9. Riverside 
10. Sacramento 
11. San Diego 
12. Santa Rosa 
13. Santa Clara 

 
BBS examinations are administered at these sites on a continuous basis.  The departmental contract with 
PSI includes the ability to administer our examinations at other select PSI Inc. exam sites around the 
country.  The available sites at this time are as follows: 
 

1. Albuquerque, New Mexico  
2. Cranberry Township, Pennsylvania (Near Pittsburgh) 
3. Boston, Massachusetts 
4. Atlanta, Georgia 
5. Charlotte, North Carolina  
6. Southfield, Michigan (Detroit Area) 
7. West Des Moines, Iowa 
8. Houston, Texas 



 
9. Las Vegas, Nevada 
10. Portland, Oregon 

 
PSI Inc. can administer our examinations at these sites on the same basis as the California based sites.  
The change would require an amendment to the current release order for BBS under the departmental 
contract.  There does not appear to be any major administrative hurdle to implementing this option at this 
time.   



 
1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
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To: Board Members Date: November 3, 2008 
 

 
From: Paul Riches Telephone: (916) 574-7840 

Executive Officer   
 

Subject: Fingerprint Requirements 
 

 
Recommendation 
 
The Policy and Advocacy Committee (Committee) recommends that the board support (and sponsor if 
necessary) legislation to require all board licensees and registrants to submit fingerprints. 
 
Discussion 
 
The Committee discussed the issue of retroactively fingerprinting licensees at its last two meetings.  
There was a general consensus that the board should pursue the issue and either develop proposed 
legislation or support department-wide legislation that may be sponsored by the Department of Consumer 
Affairs (DCA).  It is likely that DCA will sponsor such legislation in 2009.  This issue has been highlighted 
by a series in the Los Angeles Times (Times) focused thus far on the Board of Registered Nursing and 
the Bureau of Vocational Nursing and Psychiatric Technicians and those articles are attached for your 
information.  
 
Background 

On April 1, 1992, the Board began requiring applicants to submit fingerprint cards for the purpose of 
conducting criminal history background investigations through the Department of Justice (DOJ) and the 
Federal Bureau of Investigation (FBI).  The fingerprinting of applicants allows the Board a mechanism to 
enhance public protection by conducting a more thorough screening of applicants for possible registration 
or licensure.  All trainees, interns, and registrants were required to submit a fingerprint card and 
processing fee with their applications.  Candidates already in the examination cycle were required to 
submit fingerprints by set dates that were tied to their scheduled licensure examination. (Attachment A).  
Individuals licensed before April 1, 1992 were not required to submit fingerprints to the Board. 

Sometime after implementing the fingerprint process, information was received by DCA that the FBI 
questioned the authority given to State agencies to conduct fingerprint checks through the FBI.  
Legislation was sponsored and in 1997, the California Legislature gave the Board and other entities 
under the umbrella of the DCA the authority under Business and Professions Code Section 144, 
(Attachment B) to require a DOJ and FBI criminal history background check on all applicants seeking 
registration and/or licensure.   



 
Since 1997, all applicants for registration and licensure must submit a full set of fingerprints as part of the 
application process.  With limited exceptions, all applicants are required to submit their prints via Live 
Scan.  (Attachment C). Traditional fingerprint cards (hard cards) are accepted only in those cases where 
the applicant is located outside of California, or demonstrates a hardship approved by the Board. 

Live Scan is a system for the electronic submission of fingerprints and the subsequent automated 
background checks and responses.  Use of a Live Scan machine involves placing individuals' fingers on 
a glass-scanning surface so a digital image can be scanned.  The fingerprints are then stored into the 
machine's electronic memory and are immediately transmitted to the California DOJ and the United 
States FBI for completion of the criminal conviction record review. Live Scan is much faster and more 
efficient than fingerprint cards, decreasing the response time by several weeks or months. The DOJ and 
the FBI maintains the fingerprints until notified by the Board that it is no longer interested in receiving 
information regarding the subject. 

The current processing fees associated with LiveScan are $32.00 for DOJ and $24.00 for FBI, with some 
Live Scan agencies charging additional fees for “rolling” fingerprints and/or administrative processing.  
Applicants are responsible to pay all fees associated with the fingerprint process.  Information about Live 
Scan fingerprinting is available on the Board’s website, accessed through the Forms and Publications link 
or by calling the Board’s headquarters. The Request for Live Scan Service form can be completed on-line 
and then downloaded for submission to the fingerprinting agency. 

Clearance of the fingerprint requirement means the fingerprint results provided by the DOJ and FBI 
indicated no criminal convictions, or the convictions noted have been evaluated and cleared by the 
Board.  It is important to note that having a criminal conviction will not automatically prevent an applicant 
from obtaining a license. The Board does not pre-evaluate criminal convictions, the evaluation is a part of 
the application process. Since the Board has the responsibility to protect the public, a primary objective of 
the Board is to ensure registrations or licenses are not issued to applicants who have serious criminal 
convictions substantially related to the practice of the professional license. For this reason, the Board 
evaluates all misdemeanor and felony convictions in the same manner for each type of professional 
license.  

Upon receipt of criminal history information the Enforcement staff orders the police reports and court 
documents and will request that the applicant submit an explanation of the facts and circumstances 
surrounding the arrest/conviction.  Enforcement staff reviews each applicant's criminal history and makes 
a determination on a case-by-case basis of whether or not the conviction is substantially related to the 
qualifications, functions, or duties of the license.  Business and Professions Code Section 480 authorizes 
the Board to deny a license because the applicant has been convicted of a crime. (Attachment D).  When 
considering the denial of a license or registration the Board will evaluate any evidence of rehabilitation as 
identified in California Code of Regulations (CCR) Section 1813. (Attachment E).  If the conviction 
warrants disciplinary action, the applicant is notified that his/her application is denied, and the case is 
forwarded to the Office of the Attorney General for filing of a Statement of Issues.  The applicant has the 
right to request a formal hearing before an Administrative Law Judge. 

Subsequent arrests and/or convictions reports (rap sheets) regarding licensees are reported 
electronically to the Board.  Upon receipt of subsequent information, the Enforcement staff follows the 
same procedures as in the denial process (police and court documents are ordered and the licensee is 
asked to provide an explanation of the facts and circumstances surrounding the incident).  Once all the 
information is received, the Enforcement staff will make a determination of whether the subsequent 
conviction warrants disciplinary action.  The Board evaluates any evidence of rehabilitation as identified 
in CCR Section 1814. (Attachment F).  If disciplinary action is warranted, the case will be forwarded to 
the Office of the Attorney General for filing of an Accusation.  The licensee has the right to request an 
Administrative Hearing. 
 



 
Most of the subsequent arrest/conviction information received at the Board is for crimes involving 
driving under the influence (DUI), petty theft, domestic violence and crimes related to substance 
abuse.  

 
 

 
 
Total Number of Licensees who maintain a “Current” Status with the Board. 
License Type Number of Licensees as of 4/1/2008 
Marriage and Family Therapists 28,918 
MFT Interns 11,075 
Licensed Clinical Social Workers 16,797 
Social Work Associates (ASW) 7,645 
Licensed Educational Psychologists 1,774 
Total 66,209 

 
Number of Licensees who have not been fingerprinted 
Licensees Who Were Licensed Prior to 
Fingerprint Requirements 
 

MFT LCSW LEP 

Total Number of Licensees 29578 17724 10731 1123
Current (Status 10) 23542 13914 8692 936
Inactive (Status 9) 6036 3810 2039 187

 
 
Fiscal Year Total Number of 

Complaints Opened  
Complaints Opened From Subsequent 
Arrest/Conviction Information Received 
from DOJ/FBI 

FY 05/06: 1256 131 
FY 06/07 1366 89 
FY 07/08* 1348 147 

 * Statistics for FY 07/08 are as June 29, 2008 and are not finalized 
 
 

Fiscal Year Total Number of Cases 
Referred to the Office of 
the Attorney General  

Number of Cases Referred to the Office of 
the Attorney General As a Result of 
Subsequent Arrest/Conviction Information 
Received from DOJ/FBI 

FY 05/06: 50 13 
FY 06/07 42 13 
FY 07/08* 44 12 

 * Statistics for FY 07/08 are as June 29, 2008 and are not finalized 
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QUESTIONS AND ANSWERS REGARDING FINGERPRINT REQUIREMENT
 
BSSE -APRIL 2, 1992
 

1. What is the fingerprint requirement? 

The fingerprint requirement means all applicants must submit completed fingerprint cards and 
a nonrefundable fingerprint processing fee with their applications. That is, all applicants 
registering with the Board as trainees, interns or associates to acquire the required hours of 
experience and ID.! written or oral examinationapplicants, includingapplicants repeating the 
examination, must submit the completed fingerprint cards and fee. 

2. When is the fingerprint requirement to become effective? 

For trainees, interns and associates, applications postmarked Aprit 1, 1992 or after must be 
submitted with completed fingerprint cards and fee. 

Effective with the second written examination scheduled in calendar year 1992, all written 
examination applicants, including applicants repeating the examination, must submit the 
completed fingerprint cards and fee on or before the established FINALFILINGDATE. That is, 
by May 14, 1992 for July 14, 1992 MFCC and LEPexams; by April 21, 1992 for June 20, 
1992 LCSW exam; and so on. 

Effective with the oral examination scheduled in May 1992, all oral examination applicants, 
including applicants repeating the examination, must submit the completed fingerprint cards 
and fee on or before the established FINAL FILING DATE. That is, by March 4, 1992 for May 
4-23, 1992MFCC exam; by March 9,1992 for May 9,1992 LEPexam; by April 1, 1992 for 

. .June 6-7, 13-14, 1992 LCSW exam; and so on. However, the May 1992 MFCC and LEP oral 
examination applicants must submit the completed fingerprint cards and fee by April " 1992 
provided their re-examination forms were postmarked by the FINAL FILING DA TE. 

3. How many completed fingerprint cards must be submitted? 

Each applicant must submit one completed fingerprint card. 

Applicants with out-of-state education andlor experience must submit a second completed 
fingerprint card or a total of two completed fingerprint cards. 

4. How much is the fingerprint processing fee? 

If the applicant is submitting one completed fingerprint card, a nonrefundable fingerprint 
processing fee of $27 must accompany it. 

If the applicant is submitting two completed fingerprint cards, a nonrefundable fingerprint 
processing fee of $50 must accompany them. 

The fingerprint processing fee is payable by check or money order to the Behavioral Science 
Examiners Fund and is in addition to the application and/or examination fee. 
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5. Who determined the fingerprint processing fees? 

The fingerprint processing fees are established by the California Department of Justice (DOJ) 
and the Federal Bureau of Investigation (FBI). These fees are subject to change by these 
agencies without notice. 

The DOJ established a fingerprint processing fee of $27 for conducting in-state background 
checks for criminal convictions. 

The FBIestablished a fingerprint processing fee of $23 for conducting out-of-state background 
checks for criminal convictions. 

The fingerprint processing fee for conducting both in-state and out-of-state background checks 
for criminal convictions is $50. 

6. Why may the Board require the applicant to pay the fingerprint processing fee? 

Section 111 05(e) of the Penal Code authorizes the Board to collect a fee sufficient to recover 
the DOJ and FBIexpense of conducting background checks. 

7. How and where should the applicant have the fingerprint card(s) completed? 

The applicant must TYPE or print legibly in black ink all items marked by a red ",/" on both 
sides of the card(s). 

Fingerprints should be taken by an official at a local law enforcement agency. If the applicant 
resides in California, fingerprints may also be taken by an official at a local field office of the 

--CaliforniaDepartment of Motor Vehicles (DMV)or at the California Department of Justice in 
Sacramento. Private vendors who provide a fingerprinting service are also acceptable. 

Applicants should be advised that there may be a fee for this service and that some agencies 
only provide this service on certain days or between certain hours each day. 

If the official taking the fingerprints has difficulty obtaining prints of acceptable quality due to 
the physical condition of the applicant's finger (e.g., dermatitis, etc.), the official must explain 
in writing why the prints are the best obtainable. That written explanation should accompany 
the fingerprint card(s). 

8. Must an applicant with amputated or deformed fingers submit fingerprint card(s) and fee? 

Yes. Applicants with amputated or deformed fingers must submit fingerprint card(s) and fee 
with as many fingerprint impressions on it as obtainable. The official taking the fingerprints 
must write the reason (e.g., "amputated" or "deformed") in the correct area(s) on the 
fingerprint card(s). Applicants with bandaged finger(s) should wait until their finger(s) is 
healed or, if possible, remove bandage and print. 

9. Must completed fingerprint card(s) and fee be submitted with an application form? 

Yes, if the completed fingerprint card(s) and fee are required to make the application complete 
for evaluation. Otherwise, completed fingerprint card(s) and fee may be submitted with form 
37M-470, a letter or no other documents. 
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10. Must completed fingerprint card{s) and fee be submitted with each subsequent application? 

No. However, if the applicant gains any out-of-state education and/or experience after 
submitting one completed fingerprint card and fee with a registration application, then the 
applicant will be required to submit a second completed fingerprint card with an additional $23 
fingerprint processing fee. 

11. Must completed fingerprint card{s) and fee be submitted with a registration renewal 
application? 

No. Completed fingerprint card{s) and fee are not required to be submitted with a registration 
renewal application. However, registrants may request in writing to have the fingerprint 
card{s) and instructions sent to them to avoid any delay in the determination of his or her 
eligibility at the time of application for licensure. The written request should indicate the 
number of cards needed and be accompanied by a self-addressed label. 

12. If an individual applies for more than one type of licensing program, must the individual submit 
completed fingerprint card{s) and fee with each type of program application? 

Yes. For example, if the individual is a MFCC oral examinee but is applying for registration as 
an associate clinical social worker, then the individual must submit completed fingerprint 
card{s) and fee for both the MFCC and the associate registration applications. However, if the 
individual is concurrently applying for MFCC oral examination and registration as an associate 
clinical social worker AND notifies the Board in writing about the dual applications with each 
application form, then the Board will require only completed fingerprint card(s) and fee be 
submitted with the application for MFCC oral examination. . 

13. . Must individuals licensed by this Board submit fingerprint card{s) and fee? 

No. Individuals who are licensed are not required to submit fingerprint card(s) and fee. 

14. What will the Board do with the completed fingerprint card(s)? 

The Board will submit the completed fingerprint cards to DOJ. The DOJ will process the first 
fingerprint card and forward the second fingerprint card, if required, to the FBI for processing. 
These agencies will conduct background checks of applicants for criminal convictions. 

The average processing time for fingerprint cards by the DOJ is about four to six weeks. 

The average processing time for fingerprint cards by the FBI is about nine to twelve weeks. 

If there is a criminal conviction record, then the processing time will be longer. The processing 
time may also be extended if the fingerprint card is returned by the DOJand/or FBI because it 
is incomplete or if the fingerprints are not legible. 

licenses or registrations will only be issued if there is a clearance of the fingerprint 
requirement. This means the fingerprint responses provided to the Board indicated no criminal 
conviction(s) .QIthe criminal convictions{s) provided to the Board have been evaluated and 
cleared by the appropriate Board staff. 
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'5.	 How does the Board process completed fingerprint card(s) received without the fingerprint 
fee? 

The	 Board must determine if the applicant has out-of-state education and/or experience. 

If the applicant has no out-of-state education and/or experience, then the completed fingerprint 
card will be returned to the applicant with a letter requesting the applicant to re-submit 
completed fingerprint card with a $27 fingerprint processing fee and form 37M-470. 

If the applicant has out-of-state education and/or experience, then the completed fingerprint 
card will be returned to the applicant with a letter requesting the applicant to complete a 
second fingerprint card and submit both completed fingerprint cards with a $50 fingerprint 
processing fee and form 37M-470. 

16. How does the Board process a fingerprint fee received without the fingerprint cards(s)? 

If the fingerprint fee is submitted as part of an application, the Board will cashier the 
fingerprint fee and send a letter notifying the applicant that his or her application is incomplete. 
Those fingerprint fees submitted with no other documents will be returned to the sender. 

If the applicant wishes to be scheduled for the next examination, he or she must complete the 
application by submitting the completed fingerprint card(s) by the established final filing date. 

If the applicant wishes to be registered, he or she must complete the application by submitting 
the completed fingerprint card(s) within 30 days of the date of the notice. 

17.	 How does the Board process two completed fingerprint cards received with a fingerprint fee 
--for one completed fingerprint card? 

The Board will process one completed fingerprint card and determine if the applicant has out
of-state education and/or experience. 

If the applicant has no out-of-state education and/or experience, then the second completed 
fingerprint card will be kept in the applicant's file as an extra completed fingerprint card. 

;. If the applicant has out-of-state education and/or experien"ce, then the Board will return the 
second completed fingerprint card to the applicant with a letter requesting the applicant to re
submit the second completed fingerprint card with an additional $23 fingerprint processing fee
and form 37M-470. 

18.	 What are the types of responses the Board may receive from the DOJ? 

The Board will receive four types of responses from the DOJ. They will be: 

1) clearances (a photocopy of the applicant's fingerprint card with a stamp on the 
front side indicating "No Criminal History -Applicant Clearance"), 

2) a copy of a typed response reflecting the applicant's criminal history record (also 
called rap sheet), 

3) the fingerprintcard returned with a notice indicatingthe specific reason(s) 
the card was found unsuitable for processing,or 

4) subsequentarrest notifications reflecting the new arrest information (these notifications 
will be received after receiving result 1 or 2 above). 
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19.	 What are the types of responses the Board may receive from the FBI? 

The Board will receive three types of responses from the FBI. They will be: 

1) clearances (the applicant's fingerprint card will be returned with a stamp on the
 
front side of the card indicating "No Further Information From FBI Files"),
 

2) the applicant's fingerprint card will be returned with a copy of a typed response
 
reflecting the applicant's criminal history record (also called rap sheet), or
 

3)	 the fingerprint card returned with a notice indicating the specific reason(s)
 
the card was found unsuitable for processing.
 

20.	 How does the Board process the clearances received from the DOJ or the FBI? 

The clearances received from the DOJ or the FBIwill be placed in the applicant's file. 

21.	 How does the Board process the criminal history records received from the DOJ or the FBI? 

The Board must determine if there is an open enforcement case on the applicant with the 
criminal history record from the DOJ or the FBI. 

If there is an open enforcement case, then the criminal history record will be forwarded to the 
appropriate Enforcement Program Coordinator for processing, with a copy to licensing file. 

If there is not an open enforcement case, then the file of the applicant with the criminal history 
record will be reviewed by Board staff to determine appropriate action. 

22.	 - How does the Board process fingerprint card(s) found unsuitable for processing (rejected) by 
-the DOJ or the FBI? 

The Board will send a letter requesting the applicant to complete and submit a new fingerprint 
card because his or her previous fingerprint card was found unsuitable for processing. 
Enclosed with the letter will be the notice from the DOJ or the FBIindicating the specific 
reason(s) the card was returned and a new fingerprint card with "REPRINT"stamped in the 
box with the Board's address pre-printed on the front side of the card. 

The rejected fingerprint card will be kept by the Board. 

23.	 Must the applicant submit a new fingerprint processing fee with the "REPRINT" fingerprint
card? 

No. The Board may avoid charging the applicant a new fingerprint processing fee by returning 
the rejected fingerprint card(s) with the new "REPRINT" fingerprint card. 

24. How many free re-submissions of new "REPRINT"fingerprint cards with rejected fingerprint 
cards are allowed? 

Three re-submissions Q!:a maximum of four fingerprint cards per applicant will be processed by
the DOJ. 

One re-submission or a maximum of two fingerprint cards per applicant will be processed by
the FBI. 
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25.	 How does the Board process the subsequent arrest notifications received from the DOJ? 

The subsequent arrest notifications will be handled in a manner similar to processing criminal 
history records. See question #21 above. 

26.	 Why is the Board requiring fingerprints? 

The fingerprint requirement will allow the Board to protect the public by doing a more thorough 
screening of applicants for possible registration or license denial due to criminal convictions 
substantially related to the practice of the professional license (MFCC, LCSW and/or LEP). 

The subsequent arrest notification service will provide the Board with information of arrests 
recorded by the DOJ after the initial background check. This subsequent arrest information 
may initiate an investigation resulting in the denial or revocation of a registration or license due 
to criminal convictions substantially related to the practice of the professional license. 

27.	 What fingerprint cards other than the ones provided by the Board are acceptable to the
 
agencies processing the cards?
 

Acceptable applicant fingerprint cards are forms BID-7 with a revision date after 11/87 and 
forms FD-258 with a revision date after 1982. 

Any applicant fingerprint card with a blue line through the FBI "Leave Blank" box in the upper 
right hand corner on the front side of the card is not acceptable to the agencies processing the 
cards. 

Additional fingerprint cards may be obtained from the Board if a written request is submitted 
'. or at the agency where the fingerprints are taken. 

28.	 Maya completed fingerprint card previously submitted to DOJ by another agency be submitted 
to this Board? 

No; DOJ will not accept previously submitted fingerprint cards or a photocopy of the 
fingerprint impressions. 

29. Must an applicant with acleara,.,Qceon fingerprints from DOJ through another agency submit :. 
completed fingerprint card(s) to the Board? 

Yes. Only an authorized agency submitting a completed fingerprint card to DOJ has access to 
the criminal history information maintained by DOJ. If the Board wants background checks 
conducted, then the Board must submit completed fingerprint cards from its applicants to 
DOJ. Also, DOJ will only provide subsequent arrest notifications to an agency submitting 
fingerprints. 

Fingerprint responses provided to another agency are not available to this Board. 

30. Where may the applicant obtain a copy of his or her criminal history record? 

Under Penal Code Sections 11120-11127, individuals are offered the opportunity to obtain a 
copy of their state summary criminal history record from DOJ for purposes of determining 
completeness and accuracy. The DOJ fee for this service is currently $25. 
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Agenda Item VI Attachment B 

Business and Professions Code Section 

144.  (a) Notwithstanding any other provision of law, an agency 

designated in subdivision (b) shall require an applicant to furnish 

to the agency a full set of fingerprints for purposes of conducting 

criminal history record checks.  Any agency designated in subdivision 

(b) may obtain and receive, at its discretion, criminal history 

information from the Department of Justice and the United States 

Federal Bureau of Investigation. 

   (b) Subdivision (a) applies to the following: 

   (1) California Board of Accountancy. 

   (2) State Athletic Commission. 

   (3) Board of Behavioral Sciences. 

   (4) Court Reporters Board of California. 

   (5) State Board of Guide Dogs for the Blind. 

   (6) California State Board of Pharmacy. 

   (7) Board of Registered Nursing. 

   (8) Veterinary Medical Board. 

   (9) Registered Veterinary Technician Committee. 

   (10) Board of Vocational Nursing and Psychiatric Technicians. 

   (11) Respiratory Care Board of California. 

   (12) Hearing Aid Dispensers Advisory Commission. 

   (13) Physical Therapy Board of California. 

   (14) Physician Assistant Committee of the Medical Board of California. 

   (15) Speech-Language Pathology and Audiology Board. 

   (16) Medical Board of California. 

   (17) State Board of Optometry. 

   (18) Acupuncture Board. 

   (19) Cemetery and Funeral Bureau. 

   (20) Bureau of Security and Investigative Services. 

   (21) Division of Investigation. 

   (22) Board of Psychology. 

   (23) The California Board of Occupational Therapy. 

   (24) Structural Pest Control Board. 

   (25) Contractors' State License Board. 

   (26) Bureau of Naturopathic Medicine. 

   (c) The provisions of paragraph (24) of subdivision (b) shall become operative on July 1, 2004.  The 

provisions of paragraph (25) of subdivision (b) shall become operative on the date on which sufficient 

funds are available for the Contractors' State License Board and the Department of Justice to conduct a 

criminal history record check pursuant to this section or on July 1, 2005, whichever occurs first. 
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STATE OF CALIFORNIA – STATE AND CONSUMER SERVICES AGENCY                Arnold Schwarzenegger, Governor 
 

BOARD OF BEHAVIORAL SCIENCES 
1625 North Market Blvd., Suite S200 Sacramento, CA  95834 

Telephone (916) 574-7830 
TDD (916) 322-1700 

Website Address: http://www.bbs.ca.gov  

 
 

INSTRUCTIONS FOR LIVE SCAN FINGERPRINTING 
 
I. FINGERPRINT REQUIREMENTS 
 
All applicants are required to submit two sets of fingerprints.  All requests from this Board for background 
checks of applicants must be submitted to the Department of Justice (DOJ) and the Federal Bureau of 
Investigation (FBI) either by Live Scan or on a completed ten-print (hard card) applicant fingerprint card.  
Previously processed fingerprint cards, or photocopies of fingerprint impressions are not acceptable. The 
Board recommends completing Live Scan no more than thirty days prior to submitting your application.  Live 
Scan results without corresponding applications on file are destroyed after six months.  If Live Scan results 
have been destroyed, you will be required to re-print. 
 
Fingerprint Fees 
 
DOJ FINGERPRINT PROCESSING FEE $32.00 
FBI FINGERPRINT PROCESSING FEE $24.00 
 
The Live Scan agency will collect the fingerprint processing fees directly from the applicant at the time you 
obtain your live scan fingerprints.  Please be aware that these processing fees are in addition to the service 
fee charged by the Live Scan operator.  
 
II. COMPLETE THE REQUEST FOR LIVE SCAN SERVICE APPLICANT SUBMISSION FORM 
 
Applicants must complete and submit the enclosed Request for Live Scan Service Applicant Submission 
form (BCII 8016) at the Live Scan site.  Once your fingerprints have been scanned, the Live Scan operator 
will complete Box 6 of this form and return the second and third copies to you.  THE SECOND COPY OF 
THIS FORM, WITH BOX 6 COMPLETED BY THE LIVE SCAN OPERATOR, MUST BE SUBMITTED TO 
THE BOARD WITH YOUR APPLICATION IN ORDER FOR THE BOARD TO RETRIEVE YOUR 
CRIMINAL HISTORY REPORT FROM DOJ.  Retain the third copy for your records. 
 
Live Scan fingerprints can be obtained at most local Police and Sheriff stations, local offices of the 
Department of Justice, and some large school districts.  A current listing of Live Scan sites is available at 
the DOJ website at http://ag.ca.gov/fingerprints/publications/contact.php, select “Contact Information”.  
APPLICANTS SHOULD CALL THE LIVE SCAN SITE FOR HOURS OF OPERATION AND FEES, AND 
TO DETERMINE IF AN APPOINTMENT IS NECESSARY.  You must present a valid photo identification 
(i.e., driver’s license or ID, military ID, or passport) at the live scan site. 
 

http://caag.state.ca.us/app/livescan.htm


COMPLETE THE ENCLOSED “REQUEST FOR LIVE SCAN SERVICE APPLICANT SUBMISSION 
FORM”.  Once your fingerprints have been scanned, the Live Scan operator will complete Box 6 of this form 
and return the second and third copies to you. 

• Your name must be identical to that submitted on your application. 
• All applicants must complete all items, which are marked by a black “X”. 
• To facilitate prompt and accurate processing, please TYPE or print legibly all requested 

information. 
 
Box 1: Type of License, Certification or Permit- Place an “X” in the box next to the registration/license type 
for which you are applying.  For Intern Registration and Marriage and Family Therapy Licensure place an 
“X” in the box next to Marriage and Family Therapist.  For Associate Registration and Clinical Social Worker 
Licensure place an “X” in the box next to Clinical Social Worker. 
 
Box 2: No action required. 
Box 3:   
 Name of Applicant- Enter your full name, identical to that submitted on your application 
 AKA’s- Indicate all other names used 
 DOB- Indicate your month/day/year of birth 
 Sex- Place “X” in the appropriate box 

 HT- Indicate your height in feet and inches using a three-digit code (first digit=feet, second and  
third digits=inches) 
  EXAMPLE: 5 feet 9 inches = 509 
WT- Indicate your weight in pounds 
Eye Color- Indicate eye color abbreviation: 

 BLK - Black   GRY - Gray  MAR - Maroon 
 BLU - Blue   GRN – Green  PNK - Pink 
 BRO – Brown  HAZ - Hazel  MUL – Multicolor 
  
 Hair Color- Indicate hair color abbreviation: 

BAL – Bald  BRO – Brown  SDY - Sandy 
BLK - Black GRY - Gray   WHI - White 
BLN – Blonde RED – Red 

  
POB- Indicate the state or country of birth 

 SOC- Enter your social security number 
 CDL- Enter your California Driver’s license number 
 
Box 4:   

If resubmission, list Original ATI No. provided on the reject notification to avoid paying an  
additional processing fee. 
 

Box 5: No action required 
Box 6: To be completed by the Live Scan operator 
 
REMEMBER, THE SECOND COPY OF THE FORM MUST BE SUBMITTED TO THE BOARD WITH 
YOUR APPLICATION IN ORDER FOR THE BOARD TO RETRIEVE YOUR CRIMINAL HISTORY 
REPORT FROM DOJ. 



 
REQUEST FOR LIVE SCAN SERVICE FORM 

Applicant Submission 

ORI: _AO462  Type of Application (check one)   Employment  License, Certification, Permit  Volunteer 
 
                      Type of Licensure, Certification or Permit:  

                Marriage and Family Therapist       Clinical Social Worker       Educational Psychologist 
Agency Address Set Contributing Agency 
 
BOARD OF BEHAVIORAL SCIENCES   __01484   _         
                Mail Code             
1625 NORTH MARKET BLVD., SUITE S200                 Patricia Fay  
                                                                                         Contact Name 
 
SACRAMENTO, CA 95834  (916) 574-7837
 
Name of Applicant:  ______________________________________________________________________ 
 
AKA’s:  _________________________________________   CDL No.  ______________________________ 
 
DOB: _____________  SEX:       Male       Female        Misc. No. BIL:  APPLICANT MUST PAY
 
HGT: __________ WGT:  ____________                        Misc. No.  ________________________ 
 
EYE Color:  _________ HAIR Color: _________            Home Address: _____________________________ 
                                                                                                                                          Street or PO Box 

POB:  _________________________                                                      _____________________________ 
                                                                                                                                        City, State and Zip Code 

SOC:  __________________________________ 
 
Your Number ___Leave Blank_______ 
                         OCA No. (Agency Identifying No.) 
 
If resubmission, list Original ATI No.  _________________ Level of Service   DOJ    FBI 
 
Employer:  (Additional response for agencies specified by statute) 
LEAVE THIS SECTION BLANK 
_________________________________ 
  Employer Name 
_________________________________                 ___________________________ 
Street No.                                                                                            Mail Code (assigned by DOJ) 
_________________________________                 ____________________________ 
  City                    State                Zip                                                    Agency Telephone No. 

 
Live Scan Transmission Completed By:  ________________________________________ Date:  ______________ 
 
___________________________________________    ___________________     ____________________ 
Transmitting Agency                                                                                   ATI No.                                          Amount Collected/Billed 
 
 
 
 

BCII 8016   ORIGINAL- Live Scan Operator    SECOND COPY- Requesting Agency    THIRD COPY – Applicant 
 



 
REQUEST FOR LIVE SCAN SERVICE FORM 

Applicant Submission 

ORI: _AO462  Type of Application (check one)   Employment  License, Certification, Permit  Volunteer 
 
                      Type of Licensure, Certification or Permit:  

                 Marriage and Family Therapist        Clinical Social Worker       Educational Psychologist 
Agency Address Set Contributing Agency 
 
BOARD OF BEHAVIORAL SCIENCES   __01484   _         
                Mail Code             
1625 NORTH MARKET BLVD.,  SUITE S200                Patricia Fay  
                                                                                          Contact Name 
 
SACRAMENTO, CA 95834    (916) 574-7837
 
Name of Applicant:  ______________________________________________________________________ 
 
AKA’s:  _________________________________________   CDL No.  ______________________________ 
 
DOB: _____________  SEX:      Male      Female        Misc. No. BIL:  APPLICANT MUST PAY
 
HGT: __________ WGT:  ____________                       Misc. No.  _________________________ 
 
EYE Color:  _________ HAIR Color: _________            Home Address: _____________________________ 
                                                                                                                                          Street or PO Box 

POB:  _________________________                                                      _____________________________ 
                                                                                                                                        City, State and Zip Code 

SOC:  __________________________________ 
 
Your Number ___Leave Blank_______ 
                         OCA No. (Agency Identifying No.) 
 
If resubmission, list Original ATI No.  _________________ Level of Service   DOJ    FBI 
 
Employer:  (Additional response for agencies specified by statute) 
LEAVE THIS SECTION BLANK 
_________________________________ 
  Employer Name 
_________________________________                 ___________________________ 
Street No.                                                                                            Mail Code (assigned by DOJ) 
_________________________________                 ____________________________ 
  City                    State                Zip                                                    Agency Telephone No. 

 
Live Scan Transmission Completed By:  ________________________________________ Date:  ______________ 
 
___________________________________________    ___________________     ____________________ 
Transmitting Agency                                                                                   ATI No.                                          Amount Collected/Billed 
 
 
 
 

BCII 8016   ORIGINAL- Live Scan Operator    SECOND COPY- Requesting Agency    THIRD COPY – Applicant 
 



 
REQUEST FOR LIVE SCAN SERVICE FORM 

Applicant Submission 

ORI: _AO462  Type of Application (check one)   Employment  License, Certification, Permit  Volunteer 
 
                   Type of Licensure, Certification or Permit:  

               Marriage and Family Therapist       Clinical Social Worker       Educational Psychologist 
Agency Address Set Contributing Agency 
 
BOARD OF BEHAVIORAL SCIENCES   __01484   _         
                Mail Code             
1625 NORTH MARKET BLVD., SUITE S200                  Patricia Fay  
                                                                                           Contact Name 
 
SACRAMENTO, CA 95834    (916) 574-7837
 
Name of Applicant:  ______________________________________________________________________ 
 
AKA’s:  _________________________________________   CDL No.  ______________________________ 
 
DOB: _____________  SEX:       Male       Female        Misc. No. BIL:  APPLICANT MUST PAY
 
HGT: __________ WGT:  ____________                        Misc. No.__________________________ 
 
EYE Color:  _________ HAIR Color: _________            Home Address: _____________________________ 
                                                                                                                                          Street or PO Box 

POB:  _________________________                                                      _____________________________ 
                                                                                                                                        City, State and Zip Code 

SOC:  __________________________________ 
 
Your Number ___Leave Blank_______ 
                         OCA No. (Agency Identifying No.) 
 
If resubmission, list Original ATI No.  _________________ Level of Service   DOJ    FBI 
 
Employer:  (Additional response for agencies specified by statute) 
LEAVE THIS SECTION BLANK 
_________________________________ 
  Employer Name 
_________________________________                 ___________________________ 
Street No.                                                                                            Mail Code (assigned by DOJ) 
_________________________________                 ____________________________ 
  City                    State                Zip                                                    Agency Telephone No. 

 
Live Scan Transmission Completed By:  ________________________________________ Date:  ______________ 
 
___________________________________________    ___________________     ____________________ 
Transmitting Agency                                                                                   ATI No.                                          Amount Collected/Billed 
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Attachment D 

480.  (a) A board may deny a license regulated by this code on the grounds that the applicant has one of 

the following: 

   (1) Been convicted of a crime.  A conviction within the meaning of this section means a plea or verdict 

of guilty or a conviction following a plea of nolo contendere.  Any action which a board is permitted to take 

following the establishment of a conviction may be taken when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal, or when an order granting probation is made 

suspending the imposition of sentence, irrespective of a subsequent order under the provisions of Section 

1203.4 of the Penal Code. 

   (2) Done any act involving dishonesty, fraud or deceit with the intent to substantially benefit himself or 

another, or substantially injure another; or 

   (3) Done any act which if done by a licentiate of the business or profession in question, would be 

grounds for suspension or revocation of license. 

   The board may deny a license pursuant to this subdivision only if the crime or act is substantially related 

to the qualifications, functions or duties of the business or profession for which application is made. 

   (b) Notwithstanding any other provision of this code, no person shall be denied a license solely on the 

basis that he has been convicted of a felony if he has obtained a certificate of rehabilitation under Section 

4852.01 and following of the Penal Code or that he has been convicted of a misdemeanor if he has met 

all applicable requirements of the criteria of rehabilitation developed by the board to evaluate the 

rehabilitation of a person when considering the denial of a license under subdivision (a) of Section 

482. 

   (c) A board may deny a license regulated by this code on the ground that the applicant knowingly made 

a false statement of fact required to be revealed in the application for such license. 
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Attachment E 

§1813. CRITERIA FOR REHABILITATION-DENIAL OF LICENSURE 
When considering the denial of a license or registration under Section 480 of the Code, the 
board, in evaluating the rehabilitation of the applicant and his or her present eligibility for a 
license or registration shall consider the following criteria: 
(a) The nature and severity of the act(s) or crime(s) under consideration as grounds for denial. 
(b) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration 
as grounds for denial which also could be considered as grounds for denial under Section 480 
of the Code. 
(c) The time that has elapsed since commission of the act(s) or crime(s) referred to in Section 
480 of the Code. 
(d) The extent to which the applicant has complied with any terms of probation, parole, 
restitution, or any other sanctions lawfully imposed against the applicant. 
(e) Evidence, if any, of rehabilitation submitted by the applicant. 
 
 
Note: Authority cited: Sections 4980.60 and 4990.14 , Business and Professions Code. Reference: Sections 482 and 4982, 
Business and Professions Code. 
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Attachment F 

§1814. CRITERIA FOR REHABILITATION-SUSPENSIONS OR REVOCATIONS 
(a) When considering the suspension or revocation of a license, the board, in evaluating the 
rehabilitation of such 
person and his or her eligibility for a license will consider the following criteria: 
(1) Nature and severity of the act(s) or crime(s) under consideration as grounds for suspension 
or revocation. 
(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration 
as grounds for suspension or revocation under Section 490 of the Code. 
(3) The time that has elapsed since commission of the act(s) or crime(s) giving rise to the 
suspension or revocation. 
(4) Whether the licensee has complied with any terms of probation, parole, restitution or any 
other sanctions lawfully imposed against such person. 
(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the Penal 
Code. 
(6) Evidence, if any, concerning the degree to which a false statement relative to application for 
licensure may have been unintentional, inadvertent or immaterial. 
(7) Efforts made by the applicant either to correct a false statement once made on an 
application or to conceal the truth concerning facts required to be disclosed. 
(8) Evidence, if any, of rehabilitation submitted by the licensee. 
(b) When considering a petition for reinstatement of a license or registration under the 
provisions of Section 11522 of the Government Code, the board shall evaluate evidence of 
rehabilitation submitted by the petitioner considering those criteria specified in Section 1813 of 
this article. 
 
 
 
 
Note: Authority cited: Sections 4980.60 and 4990.14 , Business and Professions Code. Reference: Sections 482 and 4982, 
Business and Professions Code. 
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http://www.latimes.com/news/la-me-nurse2-2008nov02,0,5441571.story 
From the Los Angeles Times 

Board knew of nurses' criminal records but took years to act 
California panel lagged in revoking or suspending licenses of LVNs convicted of sex and drug crimes. The Times earlier found RNs worked despite convictions. 
'The public isn't protected,' expert says. 
By Tracy Weber and Charles Ornstein 

November 2, 2008 

In March 2006, a Long Beach hospital put state licensing authorities on notice: Two patients had accused a nurse of molesting them on a single 
night. One said that he massaged her breasts, the other that he groped her under her hospital gown, according to hospital and court records. 

By year's end, licensed vocational nurse Carlito Paar Manabat Jr. had pleaded no contest to two counts of sexual battery. He went on to serve six 
months in jail and register as a sex offender. 

Last February, he renewed his license, checking "yes" on the application when asked if he'd been convicted of a crime. 

It wasn't until July, more than two years after first being alerted to the problem, that the California Bureau of Vocational Nursing and Psychiatric 
Technicians took the first formal steps to revoke or restrict Manabat's license. 

Today, with the case pending, Manabat is still free to practice -- though he says he doesn't, on the advice of his probation officer. 

A review of the vocational nursing bureau by The Times and ProPublica, a nonprofit investigative newsroom, found many cases similar to Manabat's 
in which regulators acted belatedly or not at all, even when explicitly told that nurses had committed serious crimes. Some were handed renewals 
after reporting their own felonies to the bureau. 

"Obviously the public isn't protected," said John M. Brion, an assistant clinical professor at the Duke University School of Nursing and former 
executive director of the Ohio Board of Nursing. "If you have a person who's already been convicted and served their time and they haven't even 
been charged by the board . . . I would really question what's wrong with their system." 

In an interview, Manabat denied molesting his patients, saying they must have been hallucinating. He didn't fight the charges, he said, fearing a 
lengthy prison sentence. 

The findings expand upon a Times report last month that examined the bureau's sister agency, the Board of Registered Nursing, and cited dozens of 
examples in which RNs retained their licenses for years despite serious or repeated criminal convictions. 

Problems with the two agencies, both overseen by the state Department of Consumer Affairs, may signal a broader breakdown in the regulation of 
health professions. The department presides over more than 30 professional boards and bureaus, with varying and sometimes inconsistent 
approaches to screening for criminal offenses. 

"The fear is that there's any vulnerability in the consumer protection we're offering," said Carrie Lopez, the department's director. 

In general, Lopez said, she does not believe it is acceptable to take two years for regulators to file a formal complaint against a convicted sex 
offender. "We want to see action taken as soon as possible," she said. 

The best way to do that, Lopez said, is to require all applicants for professional licenses to provide their fingerprints, allowing law enforcement to 
notify regulators of any arrests. The vocational nursing bureau has usable fingerprints from fewer than half of its 79,000 licensees because 
fingerprinting has been an on-again-off-again requirement since 1952. 

The Times previously reported that more than 40% of the state's 344,000 registered nurses had no fingerprints on record because they were not 
required before 1990. After the story ran, the Board of Registered Nursing voted to require fingerprinting for all its licensees. 

Registered and vocational nurses account for the bulk of bedside care in hospitals, nursing homes and other health facilities. Registered nurses have 
more training and assume primary responsibility for fulfilling doctors' orders and monitoring patients' conditions. Vocational nurses perform more 
basic tasks such as administering medications and taking vital signs. 

In examining the vocational nursing bureau, reporters reviewed 162 disciplinary decisions made in 2007 against licensed vocational nurses. The 
documents were obtained through a Public Records Act request because the bureau historically has not made them available on its website. 

Twenty-seven nurses racked up three or more criminal convictions before regulators filed complaints against them. Three had accumulated nine or 
more. In some cases the bureau took so long to act that judges said revoking the nurse's license was no longer necessary to protect the public. 

That was the case for Donna Redcross of Mountain View. From 1990 to 2001, she was convicted three times for petty theft, three times for driving 
without a license and once each for possession of methamphetamine, disturbing the peace and drunk driving, bureau records show. 

11/3/2008 10:24 AM1 of 3 
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But the bureau made no move to restrict her license until February 2007. An administrative law judge, citing that delay, put her on three years of
 
administrative probation. Through her lawyer, Redcross declined to comment.
 

In several other cases, convicted felons were described as having "clear" records on the bureau's public website. Among them: a Corona nurse
 
convicted in December 2005 of bludgeoning her boyfriend to death and a Colton nurse convicted this year of using a patient's identifying
 
information as part of a real estate scheme.
 

In February 2007, nurse Cynthia Knott was arrested after allegedly selling drugs to undercover investigators that had been stolen from her job at the
 
Fresno County Jail. Investigators found hundreds of pills from the jail in her home, records show. She pleaded no contest to felony grand theft and
 
possessing Vicodin for sale, was featured on the local TV news and was sentenced to a year in jail.
 

This September she was caught with methamphetamine and arrested again.
 

In Knott's court file are three letters from the vocational nursing bureau in 2007 asking the court to provide records for its review. Notes on the
 
letters indicate that the court complied.
 

But as of last week, Knott was a nurse in good standing with the bureau, according to its website.
 

Knott's mother, Becky Owens, said that her daughter's arrest was a misunderstanding and that prosecutors scared Knott into pleading no contest.
 
"They found medicine that she had taken home by mistake," Owens said.
 

Not every crime is directly related to nursing. But in many cases the potential for patient harm is obvious: Stolen drugs may not go to the patients for
 
whom they are intended. An addicted nurse may make mistakes while under the influence. A sex offender may go on to commit similar offenses.
 

Several healthcare executives said they were troubled by the bureau's slow pace and by the dearth of information it disclosed about pending
 
discipline. Hospitals and clinics rely on that information to vet job candidates.
 

Until recently, the vocational nursing bureau's website indicated that nurses had clear licenses even if they were in the midst of proceedings to
 
restrict or revoke their licenses.
 

After reporters began inquiring in recent weeks, Lopez, the Consumer Affairs Department director, ordered the bureau to post documents online
 
outlining pending accusations, starting immediately.
 

The bureau itself has recognized its increasing workload and received approval last year to hire at least eight more staffers for enforcement. But
 
some weaknesses go beyond staffing.
 

As a backup to its inconsistent fingerprinting system, the bureau asks all nurses renewing their licenses if they have been convicted of any crimes
 
since their last renewal, usually a span of two years. The method essentially relies on the integrity of criminals.
 

With no fingerprints on record, Inette Schwam Linstead checked "no" when asked in November 2002 if she'd been convicted of a crime, according
 
to bureau documents. In fact, she had been convicted months earlier of driving under the influence and of forging a prescription. In 2003, with her
 
license freshly renewed, she was convicted twice of possessing controlled substances, the bureau documents state.
 

The bureau did not seek to revoke or restrict her license until 2006. The next year, an administrative law judge gave her five years' probation.
 

In an interview, Linstead acknowledged that while in the throes of her addiction, she went to work under the influence of methamphetamine. But
 
she said she does not believe she harmed patients. Now five years sober, she admits having lied to the bureau but says she feels she deserved a
 
second chance.
 

"When you're fearful of losing something, people tend to be dishonest because they don't have a higher power in their life," she said.
 

Even when licensees are truthful about criminal convictions, the process can be nonsensical.
 

In April 2002, David Leland Lowe revealed to the bureau that he had been convicted of lewd and lascivious acts with a 14-year-old, according to
 
nursing bureau documents. Lowe had sex with the teenager in 1995 when he was 31, the records state.
 

The bureau renewed his license anyway.
 

In 2004, Lowe again disclosed his conviction, in writing, to the vocational nursing bureau.
 

It wasn't until more than two years later, in November 2006, that the bureau took the first step against his license, leaving unexplained why Lowe's
 
crime suddenly merited attention.
 

An administrative law judge allowed Lowe to keep his license but placed him on five years' probation, noting that Lowe's employer, a nursing 
registry, described him as the best it had. 

Lowe did not return calls for comment, but his former attorney, Michael Coffino, said in an e-mail that his client is "a perfect example of why all 
convicts should not be treated with the same degree of trepidation, even when it comes to having them as nurses." 
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San Bernardino nurse David Roberge agrees -- but he never thought the bureau would accept that argument.
 

He said he served nearly 2 1/2 years in prison for manufacturing methamphetamine in the presence of children.
 

When Roberge asked about renewing his license after his release, bureau officials told him to send a letter explaining his circumstances. He did so
 
and soon received a new license with no restrictions, he said.
 

For 1 1/2 years, Roberge was a nurse in good standing. Then, in 2006, the bureau decided to act. He's now on administrative probation and must
 
submit to a host of requirements.
 

Still, he is grateful. "I'm not proud of what I've done, but I'm proud of where I've come since then.
 

"I didn't think I would ever get my license back," he said.
 

Weber and Ornstein are senior reporters for ProPublica.
 

tracy.weber@propublica.org
 

charles.ornstein@ propublica.org
 

11/3/2008 10:24 AM 

If you want other stories on this topic, search the Archives at latimes.com/archives. 

Article licensing and reprint options 

Copyright 2008 Los Angeles Times | Privacy Policy | Terms of Service 
Home Delivery | Advertise | Archives | Contact | Site Map | Help 
partners: 

3 of 3 



 
 
 
 
 
 
 

Blank Page 



   
 

      
    

        
       

     

       

    
   

       

  
      

       

      

      
   

       
    

  

      

      
      

  

      
         

         

      

         
 

   

     Los Angeles Times: Criminal past is no bar to nursing in California http://www.latimes.com/news/science/la-me-nurses5-2008oct05,0,47763... 

http://www.latimes.com/news/science/la-me-nurses5-2008oct05,0,747530,full.story 
From the Los Angeles Times 

TIMES INVESTIGATION 

Criminal past is no bar to nursing in California 
Times investigation finds the state nurse licensing board allowed sex offenders, drug users and convicts to retain and renew their permits. 
By Tracy Weber and Charles Ornstein 
Special to The Times 

October 5, 2008 

Dozens of registered nurses convicted of crimes, including sex offenses and attempted murder, have remained fully licensed to practice in California 
for years before the state nursing board acted against them, a Times investigation found. 

The newspaper, in a joint effort with the nonprofit investigative news organization ProPublica, found more than 115 recent cases in which the state 
didn't seek to pull or restrict licenses until nurses racked up three or more criminal convictions. Twenty-four nurses had at least five. 

In some cases, nurses with felony records continue to have spotless licenses -- even while serving time behind bars.
 

Nurse Haydee Parungao sits in a federal prison in Danbury, Conn., serving a nearly five-year sentence after admitting in 2006 that she bilked
 
Medicare out of more than $3 million.
 

In her guilty plea, Parungao confessed to billing for hundreds of visits to Southern California patients that she never made, charging for visits while
 
she was out of the country and while she was gambling at Southern California casinos.
 

Yet according to the state of California, she is a nurse in good standing, free to work in any hospital or medical clinic.
 

Reporters reviewed stacks of nursing board files and court pleadings, consulted online databases and newspaper clippings and conducted interviews
 
with nurses and experts in several states. The investigation included an analysis of all accusations filed and disciplinary actions taken by the board
 
since 2002 -- more than 2,000 in all. The offenses included misdemeanors and felonies ranging from petty theft and disorderly conduct to assault,
 
embezzlement and bail jumping.
 

Among the cases in which the board acted belatedly or not at all:
 

* An Orange County man continued to renew his nursing license for years even after he was imprisoned for attempted murder. 

* A Redding nurse was convicted 14 separate times from 1996 -- a year after she was licensed -- through 2006 on charges including several 
instances of driving under the influence, driving with a suspended license and drug possession. 

* A San Pedro man amassed convictions for receiving stolen property, as well as possession of cocaine and burglary tools, before the board placed 
him on probation. He subsequently was arrested two more times, for possessing cocaine and a pipe to smoke it. 

In response, the board extended his probation. 

* A Calimesa nurse has a clean record despite a felony conviction for lewd and lascivious acts with a child. 

"I'm completely blown away," said Julianne D'Angelo Fellmeth, administrative director of the Center for Public Interest Law at the University of San 
Diego and an expert on professional licensing boards in California. "Nurses are rendering care to sick people, to vulnerable people. . . . This is a 
fundamental failure on the part of this board." 

Escaping scrutiny 

California has the largest number of registered nurses in the nation. Hospitals and clinics rely on the website of the California Board of Registered
 
Nursing, in part, when checking out job applicants because all accusations and disciplinary actions are posted there for public review.
 

If the nursing board's website says that a convicted nurse has a clean record, D'Angelo Fellmeth said, "It's like fraud. It's consumer fraud."
 

A top nursing board official says her agency is taking the newspaper's findings seriously but was unable to say why individual cases were missed.
 

"We're just really putting our arms around the issue," said Heidi Goodman, the board's assistant executive director. "It's important. It's vital. It is
 
what we do. That's our mandate: Public protection."
 

The newspaper's investigation found the board's screening process to be flawed in two significant ways.
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First, it allows a large portion of the 343,000 active registered nurses in California to escape scrutiny. The state began requiring applicants to submit 
their fingerprints in 1990, so that the board would be flagged by law enforcement agencies whenever a licensed nurse was arrested. But the rule does 
not apply to nurses licensed before then -- a group that now numbers about 146,000. 

California misses a second chance at catching errant nurses when they apply to renew their licenses every two years. Unlike many states, California 
does not ask nurses to disclose criminal convictions that occurred since the last time they applied. 

Even California's vocational nursing board, which oversees nurses with a lesser degree of training, requires renewing nurses to report convictions. 
California's registered nurses are asked only to pay a fee and verify that they have completed continuing education courses. 

As a result, Goodman said the board must rely on complaints and anonymous tips to discover convictions among roughly 40% of its nurses. 

She conceded that the system has gaps. Prompted in part by questions from The Times, the board plans to ask the Legislature for permission to add a 
question about convictions to its renewal application. Goodman said the board does not believe it has the authority to change the application on its 
own. 

The state Department of Consumer Affairs, which provides support for all state licensing boards, also is considering asking the Legislature for 
permission to seek fingerprints from nurses and other health licensees who have not provided them. 

Goodman said the board is doing what it can with its limited budget and staff. It can't pursue cases it doesn't know about, she said. 

"I don't know what I don't know," she said. She added: "I don't view it as a problem. I'm just viewing it as taking a look at opportunities." 

Delayed reaction 

At times, the board's slow pace has put patients at risk.
 

Some nurses with convictions for drug or alcohol- related crimes later were accused of taking drugs intended for patients.
 

Before one nurse lost her license, she was twice convicted of drunk driving, failed to complete a rehabilitation program and later appeared drunk at
 
three separate nursing jobs, according to the board's complaint against her.
 

A nurse convicted in 1994 of smuggling rock cocaine to her jailed husband was not disciplined until nearly 10 years later.
 

"The exceedingly serious criminal conduct that is the subject of this matter most certainly would have resulted in a revocation of her license" if the
 
charges had been brought sooner, an administrative law judge wrote when the case ended. "No explanation is apparent for the significant delay."
 

As a result, the judge gave the nurse probation.
 

In another case, an Orange County jury convicted Stephen Menchaca in 1994 of the attempted murder of his wife. A judge later wrote that
 
Menchaca "hit her on the head with a hard object, pushed her to the ground, put towels in her mouth and over her head and struck her head against 
the floor." 

Menchaca was sentenced to life plus three years in prison.
 

The nursing board didn't act until eight years later -- after Menchaca had renewed his license repeatedly while in prison. His license finally was
 
revoked in February 2003.
 

Goodman recalled the case well. "That was a real strange one," she said, adding that the board acted after an anonymous complaint. Asked how he 
was able to renew his license, she said, "The address of record we had wasn't in prison, so somebody was able to do something on his behalf 
unbeknownst to us." 

Menchaca did not respond to a request for comment sent to him in state prison in Lancaster. 

Databases 

Goodman said many hospitals conduct their own criminal background checks. And, she said, one minor crime such as a drunk driving conviction 
may not indicate that a nurse shouldn't be allowed to practice, a view shared by outside experts. Even so, multiple convictions generally warrant 
some sort of discipline, Goodman said. "There's obviously a problem. There's obviously a pattern." 

The board could have found out about some nurses' criminal histories or accusations against them just as The Times and ProPublica did -- by 
reviewing government databases. 

By comparing the state's Megan's Law database, which lists registered sex offenders, with the state's list of registered nurses, for instance, reporters 
immediately found three cases in which the names and addresses of sex offenders matched those of registered nurses with clean records. 

One of those in the Megan's Law database was Thomas Walker Carson, 52, who was convicted in 1989 of lewd and lascivious conduct with a child 
under 14 and in 1997 for failure to register as a sex offender. 
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In an interview outside his home in Calimesa, Carson said he continues to work as a nurse and has never been contacted by the nursing board. "The 
people I work with know all about me and my office knows all about me," he said. "It's never been a problem." 

Carson, a former medic in the Air Force, said his conviction occurred nearly 20 years ago and involved a friend's 13-year-old sister.
 

Asked why he didn't tell the nursing board about his conviction, Carson said, "I'm not going to volunteer for more grief. . . . They don't ask me
 
anything on my renewals. I just pay for a class and pay a fee."
 

He now works as a home health nurse with an older patient, he said, not children. But he said he still must provide for his two children and believes
 
he is a good nurse.
 

"I personally am not dangerous," he said. "I wasn't dangerous then."
 

The nursing board's Goodman said she was unaware that any sex offenders were licensed in good standing.
 

"I'm sure with Megan's Law being what it is, I'm sure there's a database out there and it would be very interesting -- wouldn't it? -- to run names
 
against a database," she said. "I don't know. I'm thinking out loud."
 

Reporters also matched the state's list of registered nurses against the federal government's database of health providers banned from Medicare. It
 
found four examples of banned nurses that the board has never disciplined, one of whom was found guilty of patient abuse or neglect.
 

Parungao, who now is in federal prison, is not listed in the database as being barred from Medicare. But her case is listed on the Internal Revenue
 
Service website as one of its significant healthcare fraud prosecutions of 2007.
 

Her lawyer, Donald Etra, said there's a distinction between "financial impropriety and medical competence."
 

"There is no question that Ms. Parungao was a terrific nurse and there was never any question that she was competent and gave great care to the
 
patients entrusted to her," Etra said. "That's what the board should focus on."
 

Sometimes the board doesn't act upon convictions in California until another state does.
 

In May 1989, Michael Jay Lutzow was convicted of committing a lewd act on a child in San Diego. Six years later, the California board issued him a
 
nursing license.
 

In September 2006, Arizona's nursing board rejected Lutzow's application for a license based on his California conviction and other factors.
 

Nearly a year later, California filed an accusation against Lutzow, citing the Arizona denial.
 

He did not return calls seeking comment.
 

In April, the board put him on three years' probation. One of the standard conditions: He must practice as a nurse in California.
 

tracy.weber@propublica.org
 

charles.ornstein@ propublica.org
 

Researcher Maloy Moore also contributed to this report.
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California takes steps to probe nurses' criminal backgrounds 
Regulatory board will immediately begin asking nurses about any convictions when they seek license renewals. The agency will 
also work to expand fingerprinting. 
By Charles Ornstein and Tracy Weber 
Special to The Times 

October 11, 2008 

California regulators have announced emergency measures to investigate the criminal backgrounds of all registered nurses in the
 
state, days after The Times reported that dozens of nurses had kept their licenses for years despite multiple convictions.
 

Effective immediately, the state nursing board will ask all nurses renewing their licenses whether they have been convicted of any
 
crimes in recent years, said Carrie Lopez, director of the California Department of Consumer Affairs, which oversees more than 30
 
professional licensing agencies.
 

Many other states already require this information, according to the newspaper's investigation, a collaborative effort with the
 
nonprofit investigative news organization ProPublica. Nurses in California must renew their licenses every two years.
 

The Board of Registered Nursing must also develop emergency regulations to obtain fingerprints from all nurses licensed before
 
1990.
 

Fingerprinting has been required for nurses licensed since that year, allowing law enforcement agencies to flag the nursing board
 
any time a nurse is arrested.
 

But until now, nurses licensed earlier -- about 40% of the active nurses in California -- had escaped scrutiny.
 

In written answers Friday to questions from The Times, Lopez said the new regulations would have to be approved by the state's
 
Office of Administrative Law.
 

She said she anticipated that all nurses who have not been fingerprinted will have to do so when renewing after March 1.
 

Lopez said she has also directed her staff to develop legislation expanding the requirement to other state licensing boards.
 

"We are taking swift action to provide additional consumer protections through all of our boards, including the Board of Registered
 
Nursing," she said in a statement earlier this week.
 

To support the new requirements, the state plans to reallocate staff to more closely scrutinize applicants, Lopez wrote Friday.
 

If necessary, she said, her agency will seek to hire additional investigators.
 

Former state Sen. Liz Figueroa, who oversaw professional licensing boards in the Legislature until 2006, called the department's
 
response a "needed step."
 

"There's no sense in having the boards unless you're going to allow them to do the work," she said.
 

"They just can't be out there issuing licenses unless you make them accountable and you have the tools to investigate."
 

Lopez also said a nursing board official erred last week in saying legislative approval might be required to ask nurses renewing
 
their licenses about convictions.
 

The board, she said, "has and has had the authority to require applicants seeking renewal of their license to identify whether 
they've been convicted of a crime." 

The question will be included on applications beginning this month. Anyone seeking an initial license is already asked about 
convictions.
 

Lopez said she will step in if the nursing board fails to protect the public.
 

The nursing board "is a semi-autonomous board, and I fully expect them to carry out their mission to protect consumers
 
independently," she said.
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"Nevertheless, they are under the jurisdiction of my department, and as director I have the authority to issue edicts to our boards
 
when I am alerted to a problem that could leave vulnerable Californians in the hands of criminals."
 

The Times reported Sunday that it found more than 115 cases since 2002 in which the nursing board failed to act against nurses'
 
licenses until they had racked up three or more convictions.
 

In 24 cases, nurses had at least five convictions.
 

The newspaper and ProPublica also found cases in which the board never acted against nurses convicted of sex offenses and
 
Medicare fraud.
 

At least one nurse is currently in prison; another was able to renew his license from there for years after being convicted of
 
attempted murder.
 

The California Nurses Assn., the union representing about 65,000 nurses in the state, said this week that it supports criminal
 
checks for all nurses.
 

"We have always supported background checks on healthcare workers," said Jill Furillo, the union's Southern California director.
 

"There should be uniform standards. It sounds to me like there have not been," she said.
 

California licenses 343,000 active registered nurses, the largest number in the nation.
 

Hospitals and clinics rely on the website of the Board of Registered Nursing, in part, to check out job applicants. All official
 
accusations and disciplinary actions are posted there for public review.
 

To gather information about the criminal records of the state's nurses, reporters reviewed stacks of nursing board files and court
 
pleadings, consulted online databases and newspaper clippings and conducted interviews with nurses and experts in several
 
states.
 

All accusations filed and disciplinary actions taken by the board since 2002 -- more than 2,000 in all -- were analyzed.
 

Among the offenses were misdemeanors and felonies ranging from petty theft and disorderly conduct to assault, embezzlement and
 
bail jumping. One Redding nurse was convicted 14 times from 1996 to 2006 before the board filed an accusation against her.
 

In some cases, The Times and ProPublica found out about convicted licensees by comparing government databases -- including a
 
list of sexual predators required by Megan's Law -- with the names and addresses of registered nurses in the state.
 

charles.ornstein @propublica.org
 

tracy.weber @propublica.org
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California nursing board will require fingerprints from all licensees 
Board votes to expand oversight after a Times investigation found dozens of nurses were allowed to keep and renew their licenses after being convicted of crimes. 
By Charles Ornstein and Tracy Weber 

October 24, 2008 

The California Board of Registered Nursing unanimously approved emergency regulations Thursday requiring all of its licensees to submit fingerprints, allowing law enforcement 
agencies to flag the nursing board any time a nurse is arrested. 

The move comes after a Times story earlier this month revealed that dozens of convicted criminals had kept their licenses for years.
 

The new rule will have the greatest effect on about 146,000 nurses who were licensed before 1990, when the board began requiring new applicants to provide fingerprints.
 

Assuming that the rules are approved by the state's Office of Administrative Law, nurses who have not been fingerprinted will have to do so when they renew their licenses, beginning
 
in March.
 

At Thursday's meeting, the board's executive officer disclosed that her agency would add eight new positions to its enforcement program to act on new conviction information 
received from renewing nurses or from arrest notifications sent by the state Department of Justice or the FBI. 

A joint investigation by The Times and ProPublica, an investigative reporting newsroom, found more than 115 cases since 2002 in which the nursing board failed to act against 
nurses' licenses until they had racked up three or more convictions. In 24 cases, nurses had at least five convictions. 

The investigation also found cases in which the board had never acted against nurses convicted of sex offenses and Medicare fraud. At least one nurse is currently in prison; another 
was able to renew his license from there for years after being convicted of attempted murder. 

After the article ran, the nursing board also said that, effective immediately, it would ask all nurses renewing their licenses if they had been convicted of crimes since their last 
renewal. 

Carrie Lopez, director of the state Department of Consumer Affairs, which oversees the nursing board and more than 30 other professional licensing agencies, praised the board's 
vote Thursday. 

"While the board was an early proponent of fingerprinting new license applicants, there has been a population of licensees that have been allowed to operate under the board's 
radar," she said in a statement. "The people of California expect much more from our regulatory entities."
 

Ornstein and Weber are senior reporters for ProPublica, a nonprofit investigative newsroom.
 

charles.ornstein@
 

propublica.org
 

tracy.weber@propublica.org
 

If you want other stories on this topic, search the Archives at latimes.com/archives. 

11/3/2008 10:23 AM 

Article licensing and reprint options 

Copyright 2008 Los Angeles Times | Privacy Policy | Terms of Service 
Home Delivery | Advertise | Archives | Contact | Site Map | Help 

partners:  

1 of 1 



 
 
 
 
 
 
 

Blank Page 



 

 

1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 

 
To: Board Members Date: November 6, 2008

 
 

 
From: Tracy Rhine Telephone: (916) 574-7847 

Legislative Analyst   
 

Subject: Proposed statutory language related to fingerprinting licentiates 
 

 
Attached for Board consideration is draft department-wide legislation related to retroactive fingerprinting of 
licensees.  The Department of Consumer Affairs (DCA) is considering sponsoring this legislation in the 
upcoming legislative session.  
 
The attached proposal requires all licensees who have not previously submitted fingerprints, or for whom a 
record of the submission of fingerprints no longer exists, to successfully complete a state and federal level 
criminal offender record information (CORI) search.   
 
Specifically, this proposal would require a licensee to submit a full set of fingerprints to the Department of 
Justice (DOJ) before the date required for renewal of his or her license, beginning January 1, 2011. The 
licensee must certify on his or her renewal application that he or she has successfully completed a state 
and federal level CORI search.  If a licensee fails to submit a full set of fingerprints to the DOJ before the 
date of renewal, he or she may be subject to disciplinary action by the Board.  If a licensee for whom a 
fingerprint record has not been previously submitted fails to certify upon renewal that he or she has meet 
the new fingerprint requirements, the license renewal application will be found incomplete and will not be 
renewed until a complete application is submitted.  
 
Under the attached DCA proposal the board would have the discretion to waive the fingerprint 
requirements if a license is inactive, retired, or the licensee is actively serving in the military.  However, the 
board may not activate an inactive license or return a retired license to full licensure status until the 
licensee completes a state and federal CORI as required by the proposal.   
 
Additionally this proposal would require a licensee to retain, for at least three years, either a receipt 
showing that he or she has electronically transmitted his or her fingerprints to the DOJ, or for those that did 
not do a LiveScan, a receipt evidencing that the licensee’s fingerprints were taken.   Failure to provide this 
information on a renewal application will render the application incomplete.  
 
This legislative proposal also includes technical amendments to current law that clarify the CORI process 
and entities subject to the fingerprinting requirements.  
 
Due to the importance of this issue and the need to ensure that the protection of the consumer remains the 
board’s highest priority, staff suggests Board discussion regarding the effective date of this proposal. 



 
 
 
 
 
 
 

Blank Page 



DRAFT  10/09/08 
 

Proposed Legislation 
 

 
SEC. 1 Section 144 of the Business and Professions Code is amended to 

read:  
 
(a) Notwithstanding any other provision of law, an agency designated in 
subdivision (b) shall require an applicant to furnish to the agency a full set of 
fingerprints for purposes of conducting criminal history record checks and require 
the applicant to successfully complete a state and federal level criminal offender 
record information search conducted through the Department of Justice as 
provided in subdivision (c). Any agency designated in subdivision (b) may obtain 
and receive, at its discretion, criminal history information from the Department of 
Justice and the United States Federal Bureau of Investigation. 
 
(b) Subdivision (a) applies to the following:  
 
(1) California Board of Accountancy.  
(2) State Athletic Commission.  
(3) Board of Behavioral Sciences.  
(4) Court Reporters Board of California.  
(5) State Board of Guide Dogs for the Blind.  
(6) California State Board of Pharmacy.  
(7) Board of Registered Nursing.  
(8) Veterinary Medical Board.  
(9) Registered Veterinary Technician Committee.  
(10) Board of Vocational Nursing and Psychiatric Technicians. 
(11) Respiratory Care Board of California.  
(12) Hearing Aid Dispensers Advisory Commission.  
(13) Physical Therapy Board of California. 
(14) Physician Assistant Committee of the Medical Board of California. 
(15) Speech-Language Pathology and Audiology Board.  
(16) Medical Board of California.  
(17) State Board of Optometry.  
(18) Acupuncture Board.  
(19) Cemetery and Funeral Bureau.  
(20) Bureau of Security and Investigative Services.  
(21) Division of Investigation.  
(22) Board of Psychology.  
(23) The California Board of Occupational Therapy. 
(24) Structural Pest Control Board.  
(25) Contractors' State License Board.  
(26) Bureau of Naturopathic Medicine. 
(27) Dental Board of California. 
(28) Dental Hygiene Committee. 
(29) Professional Fiduciary Bureau. 
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(30) Osteopathic Medical Board of California. 
(31) California Board of Podiatric Medicine. 
 
(c) The provisions of paragraph (24) of subdivision (b) shall become operative on 
July 1, 2004. The provisions of paragraph (25) of subdivision (b) shall become 
operative on the date on which sufficient funds are available for the Contractors' 
State License Board and the Department of Justice to conduct a criminal history 
record check pursuant to this section or on July 1, 2005, whichever occurs first.  
 
(c) Each agency listed in subdivision (b) shall direct applicants to submit to 
the Department of Justice fingerprint images and related information required by 
the Department of Justice for the purpose of obtaining information as to the 
existence and content of a state or federal criminal record. The Department of 
Justice shall forward the fingerprint images and related information received to 
the Federal Bureau of Investigation and request federal criminal history 
information.  The Department of Justice shall compile and disseminate state and 
federal responses to the agency pursuant to subdivision (p) of Section 11105 of 
the Penal Code. The agency shall request from the Department of Justice 
subsequent arrest notification service, pursuant to Section 11105.2 of the Penal 
Code, for each person who submitted information pursuant to this subdivision. 
The Department of Justice shall charge a fee sufficient to cover the cost of 
processing the request described in this section. 
 
 
SEC. 2 Section 144.5 is added to the Business and Professions Code, to 

read: 
 
 
 (a) Notwithstanding any other provision of law, an agency listed in subdivision 
(b) of Section 144 shall require all licentiates who have not previously submitted 
fingerprints or for whom a record of the submission of fingerprints no longer 
exists to successfully complete a state and federal level criminal offender record 
information search conducted through the Department of Justice as provided in 
subdivision (c). Failure of a licentiate to submit a full set of fingerprints to the 
Department of Justice before the date required for renewal of his or her license 
occurring on or after January 1, 2011 is grounds for discipline by the agency.  
 
(b) (1) In order to renew a license all licentiates subject to subdivision (a) 

shall, in addition to meeting any other requirements for renewal of a 
license, certify on the renewal application that the licentiate has 
successfully completed a state and federal level criminal offender record 
information search pursuant to subdivision (c); and 
(2)  shall retain, for at least three years, as evidence of their certification 
made pursuant to subparagraph (b)(1) either a receipt showing that he or 
she has electronically transmitted his or her fingerprint images to the 
Department of Justice or, for those licentiates who did not use an 
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electronic fingerprinting system, a receipt evidencing that the licentiate’s 
fingerprints were taken.    

 
(c) For the purposes of this section, each agency listed in subdivision (b) of 
Section 144 shall direct licentiates subject to subdivision (a) to submit to the 
Department of Justice fingerprint images and related information required by the 
Department of Justice for the purpose of obtaining information as to the 
existence and content of a state or federal criminal record. The Department of 
Justice shall forward the fingerprint images and related information received to 
the Federal Bureau of Investigation and request federal criminal history 
information.  The Department of Justice shall compile and disseminate state and 
federal responses to the agency pursuant to subdivision (p) of Section 11105 of 
the Penal Code. The agency shall request from the Department of Justice 
subsequent arrest notification service, pursuant to Section 11105.2 of the Penal 
Code, for each person who submitted information pursuant to this subdivision. 
The Department of Justice shall charge a fee sufficient to cover the cost of 
processing the request described in this section. 
 
(d) Notwithstanding subdivision (a), an agency may waive the requirements of 
subdivisions (a) and (c), if the license is inactive, retired, or the licentiate is 
actively serving in the military.  For those licentiates subject to subdivision (a), an 
agency may not activate an inactive license or return a retired license to full 
licensure status until the licentiate has successfully completed a state and federal 
criminal offender record information search pursuant to subdivision (c). 
 
(e) With respect to licentiates that are business entities, each agency listed in 
subdivision (b) of Section 144 shall, by regulation, determine which owners, 
officers, directors, shareholders, members, agents, employees or other natural 
persons who are representatives of the business entity are required to submit 
fingerprints through the Department of Justice and disclose the information on its 
renewal forms, as required by this section.   
 
(f) For each renewal cycle, all licentiates of any agency listed in subdivision 

(b) of Section 144 shall disclose on a form provided by the agency 
whether he or she has been convicted, as defined in Section 490, of a 
misdemeanor or felony offense subsequent to the licentiate's last 
renewal; 

 
(g) Failure to provide all of the information required by subdivision (b) of this 

section renders any application for renewal incomplete and the license 
will not be renewed until a complete application is submitted. 

 
(h) This section shall become operative on January 1, 2011 
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1625 North Market Blvd., Suite S-200 
Sacramento, CA 95834 
(916) 574-7830, (916) 574-8625 Fax 
www.bbs.ca.gov 
 

 
 

To: Board Members Date: November 6, 2008 
 

From: Christy Berger Telephone: (916) 574-7834 
MHSA Coordinator   

 
Subject: Report of the LCSW Education Committee 

 
 
In February 2008, the Board appointed the LCSW Education Committee to explore the education required 
to become a licensed clinical social worker or an associate clinical social worker (ASW). The committee is 
looking at how LCSWs and ASWs are prepared to practice in a variety of settings, what is needed as an 
educational foundation, and the core competencies required for licensed independent practice. The 
Education Committee has now met three times: 
 

• May 5, 2008, Sacramento (minutes available at www.bbs.ca.gov/bd_activity/bd_mtgs.shtml) 
During this meeting, the Committee reviewed key information sources and stakeholders, reviewed 
the LCSW Occupational Analysis, and received a presentation from educators regarding MSW 
programs. 
 

• June 23, 2008, Long Beach (minutes available at www.bbs.ca.gov/bd_activity/bd_mtgs.shtml) 
At this well-attended meeting, the Committee received a presentation about mental health recovery 
from Chad Costello of Mental Health America, as well as a presentation by Beverly Buckles, Chair 
of the California Social Work Education Center (CalSWEC) Curriculum Committee regarding the 
level of implementation of the mental health competencies by social work schools. 

 
• October 27, 2008, Burlingame 

At this meeting, the Committee discussed statistics related to outcomes in the LCSW licensing 
process, reviewed the education-related recommendations from the Minnesota legislature’s report 
on baseline competencies for mental health professionals, reviewed the skills desired in ASWs by 
public mental health agencies, and reviewed foundation year curricula, concentrations and 
specializations. 

 
The Committee will meet next on December 8, 2008 in San Diego.  The tentative agenda for this meeting 
includes a conference call with the Council on Social Work Education regarding accreditation standards, a 
review of concentration year (second year) curricula, and military-related work settings.  The Committee 
plans to meet at least four times during 2009. 

http://www.bbs.ca.gov/bd_activity/bd_mtgs.shtml
http://www.bbs.ca.gov/bd_activity/bd_mtgs.shtml
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To: Board Members Date: November 4, 2008 
 

 
From: Paul Riches Telephone: (916) 574-7840 

Executive Officer   
 

Subject: Report of the Supervision Workgroup  
 

 
Recommendation 
 
Staff recommends that the board approve the attached report from the Supervision Workgroup. 
 
Background 
 
Marriage and Family Therapist Interns and Associate Social Workers are required by law to gain 
supervised hours of clinical experience to qualify to sit for their prospective licensure 
examinations.  Clinical supervision is one component in developing an individual’s competency 
to become licensed as a Marriage and Family Therapist (MFT) or Licensed Clinical Social 
Worker (LCSW).  However, currently there is little to guide the board in assessing the quality of 
supervision the interns and associates receive.  Recognizing the need to improve the quality of 
clinical supervision, the Board conducted a survey in 2005 of interns and associates to 
determine their supervision experience.  Though results revealed most respondents were 
satisfied with the supervision received, the board has received extensive feedback from 
supervisors and supervisees alike indicating that there is a need to improve the quality of clinical 
supervision.  In addition, the licensing outcomes statistics presented at this board meeting 
indicate that over 50% of all supervisees are not completing the supervised experience 
requirements for licensure.  
 
To begin the discussion on this issue, staff sought the assistance from licensees who have 
experience in providing clinical supervision to interns and registrants.  The Supervision 
Workgroup was formed with the guidance of board member, Joan Walmsley, LCSW, Gary 
Henderson, MFT and Michael Brooks, LCSW.  Ms. Walmsley provides supervision for the Irvine 
School District, Mr. Henderson provides supervision in a private practice setting and conducts 
supervision courses to supervisors who work in a variety of employment settings.  Mr. Brooks is 
a member of the American Board of Examiners in Clinical Social Work and assisted in the 
development of the publications:   Clinical Supervision: A Practice Specialty of Clinical Social 
Work and Professional Development and Practice Competencies in Clinical Social Work. 
 
Initially, the Workgroup and staff began with the idea of developing guidelines to assist 
supervisees in selecting a supervisor.  In partial fulfillment of that objective, a publication has 

http://www.abecsw.org/images/ABESUPERV2205ed406.pdf
http://www.abecsw.org/images/ABESUPERV2205ed406.pdf


 
been produced and distributed by the board providing advice to supervisees regarding their 
supervision experiences.  The Workgroup’s discussion also focused on the need to establish 
some baseline expectations for the content of supervision as the first step in a quality 
improvement effort in supervision.  The product of the Workgroup’s efforts is a draft curriculum 
for training supervisors.  The draft curriculum provided a basic framework for training 
supervisors that can be used by anyone providing supervision training.  The course was 
explicitly designed to respect differences of the MFT and Social Work Professions and focuses 
on supervision as a learning process for the supervisee.  In addition, the Workgroup has 
compiled a list of resources it used in developing the draft curriculum. 
 
The curriculum was presented at previous board and committee meetings and those 
discussions have been contentious.  The contention has not been focused on the content of the 
draft curriculum, but rather on the board role in developing it.  It is worth noting that the 
curriculum has been pilot tested at two trainings and was met with an overwhelmingly positive 
response from the participants.  Given the value of the content, but the contention around the 
form of the content as a draft curriculum, staff has reformulated the content into a report of the 
workgroup.   
 
Rather than endorsing the curriculum per se (which has been controversial), staff is requesting 
that the board approve the attached report and resource list.  
 
Attachments: 
 
A. Workgroup Report 
B. List of References Used in Developing the Workgroup Report 



 
 
 

Report of the Supervision Workgroup 
 

November 18, 2008 
 
The purpose of this report is to provide supervisors of Marriage and Family Therapist Interns and Associate 
Clinical Social Worker registrants with a clear understanding of what supervisees should expect from their 
supervision experience.  Not all materials contained in this report will be applicable to every supervisor, but this 
document can serve as a guideline for the content, context and responsibilities of supervision.  Supervision 
should prepare supervisees not only for licensure but also for a competent and successful career working in a 
variety of mental health settings with diverse client populations.1   
 

Outline of Supervision Expectations 
 

1. Supervisors should know how to conceptualize mental health services from a variety of theoretical 
orientations relevant to private, public, and non-profit settings. 

 
2. Supervisors should be familiar with the legal and ethical standards relevant to California and should be 

able to apply these standards in a variety of work cultures and with diverse client populations. 
 
3. Supervisors should assist supervisees in the development of a competent professional self, which 

includes:  
• Cognitive 
• Affective 
• Personal and interpersonal information 
• Skills and abilities. 

 
I. Supervision Foundations 
 

A. Supervisors should have a strong theoretical understanding of a variety of theoretical orientations, 
including but not limited to the orientations described in the BBS examination plan for MFT or 
LCSW licensure.  This includes: an understanding of the assumptions, concepts, methods, role of 
the therapist, and theory of change for these orientations. 

 
B. Supervisors should have a thorough knowledge of the legal mandates and ethical standards 

relevant to California practice.  This includes a familiarity with the application of these mandates 
and standards in various contexts, including public, non-profit, and private settings.  This also 
includes an understanding of how these standards and mandates are interpreted and applied within 
various work cultures and the conflicts that may arise therein. 

 

                                                 
1  This report, and its attached references, are intended to assist supervisors and supervisees who are participating in 
clinical supervision for licensing purposes. The report and its recommendations course are suggestions only and do not 
constitute mandatory requirements for supervisors or course content for approved education providers.  Deviations from 
these suggestions or recommendations do not mean that your supervisor or supervisory course does not meet the 
requirements for supervisory training required by the Board. 
 

1 



2 

C. Supervisors should have a thorough understanding of the BBS requirements for gaining hours for 
licensure.  This includes a familiarity with the forms and recordkeeping required for supervisees, as 
well as supervision ratios and the variety of ways that supervisees may obtain their required hours. 

 
II. Supervision Context and Responsibilities 
 

A. Supervisors should have a clear understanding of the various modes of supervision available and 
should utilize a variety of these modalities.  These modalities include but are not limited to:  
• Direct supervision 
• Review case report  
• Review of case notes 
• Reviewing audio and videotape of therapy  
• Individual, group and live supervision. 

 
B. Supervisors should also be familiar with a variety of supervision styles including but not limited to 

the following:   
• Collaborative 
• Hierarchical 
• Directive 
• Developmental 
• Phenomenological 
• Integrated   

 
The supervisor should be able to articulate their own supervisory style and be aware of the 
strengths and weaknesses of their preference.  They should also be able to recognize when 
another style is preferable.  Supervisors should also be familiar with a variety of learning styles and 
be able to recognize the preferred learning styles of supervisees and respond accordingly. 

 
C. Supervisors should be familiar with the elements of a supervision plan including goals and 

objectives.  There needs to be specific expectations of supervisor and supervisee, clear outcome 
evaluations for both supervisor and supervisee, and a stated process of termination. 

 
D. Supervisors should be able to clearly separate clinical from administrative supervision and refrain 

from combining them.  Supervisors should also be able to clearly separate supervision from therapy 
and refrain from performing psychotherapy with supervisees. 

 
E. Supervisors should have a working knowledge of the developmental levels of supervisees and 

should be able to respond appropriately to the developmental needs of the supervisee. 
 

F. Supervisors should have a clear awareness and understanding of the impact of the specific work 
culture on the context and content of supervision.  The supervisor should also have a working 
knowledge of a variety of community resources and an understanding of how and when to utilize 
these resources. 

 
G. Supervisors should be aware of evaluation errors and biases as well as the tendency toward 

isomorphism and take appropriate measures to contain these processes. 
 

H. Supervisors should be aware of, sensitive to, and educate supervisees about relevant diversity 
issues including but not limited to:   
• Culture 
• Ethnicity 
• Gender 
• Sexual orientation 
• Religion 
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• Disability 
• Age 
• Socio-economic status 
• Political affiliation 
 
Supervisors should also be able to evaluate the impact of the diversity issues upon treatment. 

 
I. Supervisors should be familiar with group structures, including but not limited to:  open or closed 

and time limited, or ongoing frameworks.  Supervisors should be familiar with group processes 
including but not limited to educational, goal oriented, and process oriented formats.  Supervisors 
should be familiar with various group dynamics, including but not limited to, leadership styles, group 
member roles, conflict resolution and allocation of time. 

 
III. Supervision Content 
 

A. Supervisors should have a comprehensive knowledge of the cognitive processes required of 
supervisees including but not limited to: 
• Intake 
• Assessment 
• Diagnosis 
• Treatment planning skills 
• The development of conflict management and resolution skills 

 
B. Supervisors should have a comprehensive understanding of the interpersonal processes required 

of supervisees, including but not limited to: 
• The ability to form effective relationships with clients 
• The ability to exhibit characteristics of empathy, gentleness, kindness, and other related 

skills. 
 

C. Supervisors should facilitate the development of supervisee’s professional self-identity, which may 
include but is not limited to: 
• The development of the use of self 
• Appropriate self-disclosure 
• How to create change 
• Understand the difference between counter transference and parallel process 
• Become comfortable with ambiguity and paradox 
• Learn to treat the person, not the diagnosis 

 
For additional information please consult the Board of Behavioral Sciences (BBS) website at www.bbs.ca.gov 
and your professional organizations. 

 

http://www.bbs.ca.gov/
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               Resources Relied Upon in Creating the Supervision 

Workgroup Report 
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§29. CHEMICAL DEPENDENCY AND EARLY INTERVENTION TRAINING; CONTINUING EDUCATION REQUIREMENTS  


 (a) The Board of Psychology and the Board of Behavioral Sciences shall consider adoption of continuing education requirements including training in the area of recognizing chemical dependency and early intervention for all persons applying for renewal of a license as a psychologist, clinical social worker, or marriage and family therapist.


 (b) Prior to the adoption of any regulations imposing continuing education relating to alcohol and other chemical dependency, the board and committee are urged to consider coursework to include, but not necessarily be limited to, the following topics:


    (1) Historical and contemporary perspectives on alcohol and other drug abuse.


    (2) Extent of the alcohol and drug abuse epidemic and its effects on the individual, family, and community.


    (3) Recognizing the symptoms of alcoholism and drug addiction.


    (4) Making appropriate interpretations, interventions, and referrals.


    (5) Recognizing and intervening with affected family members.


    (6) Learning about current programs of recovery, such as 12 step programs, and how therapists can effectively utilize these programs.


§32. LEGISLATIVE FINDINGS; AIDS TRAINING IN CONTINUING EDUCATION REQUIREMENTS FOR SPECIFIED LICENSES


 (a) The Legislature finds that there is a need to ensure that professionals of the healing arts who have or intend to have significant contact with patients who have, or are at risk to be exposed to, acquired immune deficiency syndrome (AIDS) are provided with training in the form of continuing education regarding the characteristics and methods of assessment and treatment of the condition.


 (b) A board vested with the responsibility of regulating the following licensees shall consider including training regarding the characteristics and method of assessment and treatment of acquired immune deficiency syndrome (AIDS) in any continuing education or training requirements for those licensees:  chiropractors, medical laboratory technicians, dentists, dental hygienists, dental assistants, physicians and surgeons, podiatrists, registered nurses, licensed vocational nurses, psychologists, physician assistants, respiratory therapists, acupuncturists, marriage and family therapists, licensed educational psychologists, and clinical social workers.



Agenda Item VI Attachment B




Business and Professions Code Section


144.  (a) Notwithstanding any other provision of law, an agency


designated in subdivision (b) shall require an applicant to furnish


to the agency a full set of fingerprints for purposes of conducting


criminal history record checks.  Any agency designated in subdivision


(b) may obtain and receive, at its discretion, criminal history


information from the Department of Justice and the United States


Federal Bureau of Investigation.


   (b) Subdivision (a) applies to the following:


   (1) California Board of Accountancy.


   (2) State Athletic Commission.


   (3) Board of Behavioral Sciences.


   (4) Court Reporters Board of California.


   (5) State Board of Guide Dogs for the Blind.


   (6) California State Board of Pharmacy.


   (7) Board of Registered Nursing.


   (8) Veterinary Medical Board.


   (9) Registered Veterinary Technician Committee.


   (10) Board of Vocational Nursing and Psychiatric Technicians.


   (11) Respiratory Care Board of California.


   (12) Hearing Aid Dispensers Advisory Commission.


   (13) Physical Therapy Board of California.


   (14) Physician Assistant Committee of the Medical Board of California.


   (15) Speech-Language Pathology and Audiology Board.


   (16) Medical Board of California.


   (17) State Board of Optometry.


   (18) Acupuncture Board.


   (19) Cemetery and Funeral Bureau.


   (20) Bureau of Security and Investigative Services.


   (21) Division of Investigation.


   (22) Board of Psychology.


   (23) The California Board of Occupational Therapy.


   (24) Structural Pest Control Board.


   (25) Contractors' State License Board.


   (26) Bureau of Naturopathic Medicine.


   (c) The provisions of paragraph (24) of subdivision (b) shall become operative on July 1, 2004.  The provisions of paragraph (25) of subdivision (b) shall become operative on the date on which sufficient funds are available for the Contractors' State License Board and the Department of Justice to conduct a criminal history record check pursuant to this section or on July 1, 2005, whichever occurs first.



Attachment D




480.  (a) A board may deny a license regulated by this code on the grounds that the applicant has one of the following:


   (1) Been convicted of a crime.  A conviction within the meaning of this section means a plea or verdict of guilty or a conviction following a plea of nolo contendere.  Any action which a board is permitted to take following the establishment of a conviction may be taken when the time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or when an order granting probation is made suspending the imposition of sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal Code.


   (2) Done any act involving dishonesty, fraud or deceit with the intent to substantially benefit himself or another, or substantially injure another; or


   (3) Done any act which if done by a licentiate of the business or profession in question, would be grounds for suspension or revocation of license.


   The board may deny a license pursuant to this subdivision only if the crime or act is substantially related to the qualifications, functions or duties of the business or profession for which application is made.


   (b) Notwithstanding any other provision of this code, no person shall be denied a license solely on the basis that he has been convicted of a felony if he has obtained a certificate of rehabilitation under Section 4852.01 and following of the Penal Code or that he has been convicted of a misdemeanor if he has met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate the rehabilitation of a person when considering the denial of a license under subdivision (a) of Section


482.


   (c) A board may deny a license regulated by this code on the ground that the applicant knowingly made a false statement of fact required to be revealed in the application for such license.



Attachment E




§1813. CRITERIA FOR REHABILITATION-DENIAL OF LICENSURE


When considering the denial of a license or registration under Section 480 of the Code, the board, in evaluating the rehabilitation of the applicant and his or her present eligibility for a license or registration shall consider the following criteria:


(a) The nature and severity of the act(s) or crime(s) under consideration as grounds for denial.


(b) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration as grounds for denial which also could be considered as grounds for denial under Section 480 of the Code.


(c) The time that has elapsed since commission of the act(s) or crime(s) referred to in Section 480 of the Code.


(d) The extent to which the applicant has complied with any terms of probation, parole, restitution, or any other sanctions lawfully imposed against the applicant.


(e) Evidence, if any, of rehabilitation submitted by the applicant.


Note: Authority cited: Sections 4980.60 and 4990.14 , Business and Professions Code. Reference: Sections 482 and 4982, Business and Professions Code.



Attachment F




§1814. CRITERIA FOR REHABILITATION-SUSPENSIONS OR REVOCATIONS


(a) When considering the suspension or revocation of a license, the board, in evaluating the rehabilitation of such


person and his or her eligibility for a license will consider the following criteria:


(1) Nature and severity of the act(s) or crime(s) under consideration as grounds for suspension or revocation.


(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration as grounds for suspension or revocation under Section 490 of the Code.


(3) The time that has elapsed since commission of the act(s) or crime(s) giving rise to the suspension or revocation.


(4) Whether the licensee has complied with any terms of probation, parole, restitution or any other sanctions lawfully imposed against such person.


(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the Penal Code.


(6) Evidence, if any, concerning the degree to which a false statement relative to application for licensure may have been unintentional, inadvertent or immaterial.


(7) Efforts made by the applicant either to correct a false statement once made on an application or to conceal the truth concerning facts required to be disclosed.


(8) Evidence, if any, of rehabilitation submitted by the licensee.


(b) When considering a petition for reinstatement of a license or registration under the provisions of Section 11522 of the Government Code, the board shall evaluate evidence of rehabilitation submitted by the petitioner considering those criteria specified in Section 1813 of this article.


Note: Authority cited: Sections 4980.60 and 4990.14 , Business and Professions Code. Reference: Sections 482 and 4982, Business and Professions Code.
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March 25, 2008




Debra Strain, Regulations Coordinator


Legal Division


California Department of Education


1430 N Street, Room 5319


Sacramento, CA  95814


Re: California Code of Regulations, Title 5 Section 3065 Rulemaking -- Comments


Dear Ms. Strain:


It has come to the attention of the staff of the Board of Behavioral Sciences (Board) that the State Board of Education (SBE) has submitted a proposed rulemaking that amends the California Code of Regulations at Title 5, section 3065.   As the Executive Officer for the Board, I hereby submit the following staff comments in opposition to the proposed changes at proposed subdivisions (o)(1)-(2) of Section 3065.


Currently, Title 5, California Code of Regulations (CCR) Section 3065(p) permits schools to employ licensed clinical social workers, marriage and family therapists, licensed educational psychologists and other mental health professionals to perform psychological services, as defined.  However, SBE’s current proposal to amend Section 3065 would strike all of these licensees from the regulation and leave only psychologists with the authority to perform psychotherapy (see proposed definition for “psychological services” at subdivision (o)).  As a result, only licensed psychologists would be able to perform psychotherapeutic or psychological services in nonpublic, nonsectarian schools in California.  This interpretation is contrary to existing law and the practice Acts administered by the Board.


The practice Acts for both Licensed Clinical Social Workers (LCSWs) and Marriage and Family Therapists (MFTs) permit those licensees to provide services using psychotherapeutic techniques and applied psychotherapy.  (See, Business and Professions Code (BPC) §§ 4980.02, 4996.9).  Further, the services covered by proposed Section 3065(o) directly relate to the work performed by Licensed Educational Psychologists.  BPC Section 4989.14 specifically provides that the services provided by LEPs pertain to “academic learning processes or the educational system…” (emphasis added, see BPC, § 4989.14). The scope of practice for Licensed Educational Psychologists (LEPs) provides that LEPs may, among other services, provide “psychological counseling…” (emphasis added).  As a result, it is clear that psychologists are not the only mental health professionals permitted to provide psychotherapeutic or psychological services.


The result of interpreting that LCSWs, MFTs, and LEPs cannot provide psychotherapeutic or psychological services to students in nonsectarian, nonpublic schools cannot be understated. In a time when schools statewide are experiencing shortages of mental health professionals, this regulation would compound that shortage and increase costs by forcing schools to retain only psychologists and not other duly licensed and qualified mental health professionals, such as those licensed by the Board. 


For the following reasons, the Board recommends amending the current proposal as specified in this letter.


Specific Comments on Proposed Changes to Section 3065(o)(1)-(2)


Government Code section 11342.2 states, in pertinent part, “…no regulation adopted is valid or effective unless consistent and not in conflict with the statute and reasonably necessary to effectuate the purpose of the statute.” As a result, proposed regulations need to meet standards for authority, necessity and consistency.
  (Gov. Code, § 11349.1(a).)  Section 33031 of the Education Code, states, in pertinent part, that “the board shall adopt rules and regulations not inconsistent with the laws of this state…”


Changes to the Definition of “Psychological Services” and the deletion of qualified mental health practitioners from current Section 3065(p)(1)-(2) are inconsistent with State law and not necessary.


The following are the proposed changes to 5 CCR section 3065 (p), renumbered to (o)(1)-(2) in this proposal:


(o)(1) “Psychological services” means: 


(A) psychological counseling services provided to children with disabilities involving the application of psychological principles, methods, and procedures of understanding, predicting, and influencing behavior, such as the principles pertaining to learning, perception, motivation, emotions, and interpersonal relationships; and the methods and procedures of interviewing, counseling, psychotherapy, behavior modification, and hypnosis; and of constructing, administering, and interpreting tests of mental abilities, aptitudes, interests, attitudes, personality characteristics, emotions, and motivations; 


(B) consultative services to parents, pupils, teacher, and other school personnel; or 

(C) planning and implementing a program of psychological counseling for children with disabilities and parents by a credentialed or licensed psychological or other qualified personnel. 


(B)(D) This term does not include assessment services and the development of an individualized education program IEP. 


(2) Psychological services, other than assessment and development of the individualized education program IEP, shall be provided only by personnel who possess a license in psychology, or who are working under supervision of a licensed psychologist both regulated by the Board of Psychology, within the Department of Consumer Affairs.:

These proposed changes delete the current definition of “psychological services,” which is broad enough to be applicable to and incorporate the scope of practice of many licensed mental health professionals, including those under the jurisdiction of this Board.  This definition has permitted many licensed mental health professionals to perform the services which, by law, they are duly licensed to perform for these schools.  This proposed amendment to the definition would be more restrictive and reflect the scope of practice for only psychologists, which is derived from Business and Professions Code (BPC) section 2903.  However, there appears to be no substantial evidence in the record as to why this change needs to be made.


The Initial Statement of Reasons (ISOR) for this proposed change merely states the following:


Subdivision (o)(1)(A) thru (o)(2)(E) - revises the definition of who can do “psychological services” as listed by the Business and Professional Code section 2903 and 2905 and regulated by the Board of Psychology. Therefore, (o)(2)(A) through (E) have been deleted as these classes of therapists, social workers and educational psychologists are not licensees of the Board of Psychology

This is not an accurate portrayal of what is being amended by this regulation.  It is not the practice of psychology that is at issue, but rather what the SBE considers “psychological services” and who SBE determines may legally provide those services.  This ISOR rationale for amending this regulation obscures the more central issue arising from this proposed regulatory change, which is the apparent misconception that “psychological services” and “psychology” are synonymous.  Psychological services and the practice of psychology are not one in the same.  As explained previously, psychological services, as defined in the proposed regulatory changes, include many activities that are also currently within the scope of practice for MFTs, LCSWs and LEPs.  The fact that these mental health professionals use psychotherapeutic techniques or provide psychological counseling does not necessarily mean that they are “practicing psychology” as defined by BPC section 2903. 


Nowhere is this fact more apparent than in the Board of Psychology’s (BOP) own licensing laws, which state:


BPC §2908.  “Nothing in this chapter shall be construed to prevent qualified members of other recognized professional groups licensed to practice in the State of California, such as, but not limited to, physicians, clinical social workers, educational psychologists, marriage and family therapists, optometrists, psychiatric technicians, or registered nurses, or attorneys admitted to the California State Bar, or persons utilizing hypnotic techniques by referral from persons licensed to practice medicine, dentistry or psychology, or persons utilizing hypnotic techniques which offer a vocational or vocational self-improvement and do not offer therapy for emotional or mental disorders, or duly ordained members of the recognized clergy, or duly ordained religious practitioners from doing work of a psychological nature consistent with the laws governing their respective professions, provided they do not hold themselves out to the public by any title or description of services incorporating the words "psychological," "psychologist," "psychology," "psychometrist," "psychometrics," or "psychometry," or that they do not state or imply that they are licensed to practice  psychology; except that persons licensed under Article 5 (commencing with Section 4986) of Chapter 13 of Division 2 may hold themselves out to the public as licensed educational psychologists..” (Emphasis added.)


In addition, BPC Sections 2903, 2905 and 2908 were first enacted in 1967, many years before this regulation was first adopted. There is no evidence in the ISOR that the current regulation and its current interpretation of who may perform psychological services were wrong.  On the contrary, for the reasons stated in this letter, the Board strongly believes that the current interpretation is accurate.  Thus, it appears that SBE’s assertion that it needs to amend its regulation to conform to those sections of the Psychology Licensing Law is neither necessary nor consistent with the provisions of those laws.


Interpretation that Board’s Licensees Cannot Provide Psychotherapy is not Consistent with Other California Laws


Other laws pertaining to the Board’s licensees provide further support that SBE’s proposed changes at Section 3065 (o)(1)-(2) are inconsistent with other California laws.  Recognition of the services performed by the Board’s licensees is found throughout California’s laws.  


BPC Sections 728 and 729 relate to the prohibitions against sexual contact with clients by psychotherapists.  In pertinent part, Section 729 provides the following definition for a psychotherapist:


* * *


"Psychotherapist" means a physician and surgeon specializing in the practice of psychiatry or practicing psychotherapy, a psychologist, a clinical social worker, a marriage and family therapist, ….” 



* * *


Evidence Code section 1014 creates a “psychotherapist/patient privilege.”    For purposes of this privilege, Evidence Code section 1010 provides in part:



“As used in this article, ‘psychotherapist’ means:



* * *



(b) A person licensed as a psychologist under Chapter 6.6 (commencing with Section 2900) of Division 2 of the Business and Professions Code. 


(c) A person licensed as a clinical social worker under Article 4 (commencing with Section 4996) of Chapter 14 of Division 2 of the Business and Professions Code, when he or she is engaged in applied psychotherapy of a nonmedical nature.


* * * 


(e) A person licensed as a marriage and family therapist under Chapter 13 (commencing with Section 4980) of Division 2 of the Business and Professions Code. …”


Civil Code section 43.92 was enacted in response to the California Supreme Court’s decision in Tarasoff v. Regents of University of California (1976) 17 Cal.3d 425.  This Section states: 


(a) There shall be no monetary liability on the part of, and no cause of action shall arise against, any person who is a psychotherapist as defined in Section 1010 of the Evidence Code in failing to warn of and protect from a patient's threatened violent behavior or failing to predict and warn of and protect from a patient' s violent behavior except where the patient has communicated to the psychotherapist a serious threat of physical violence against a reasonably identifiable victim or victims. 


(b) There shall be no monetary liability on the part of, and no cause of action shall arise against, a psychotherapist who, under the limited circumstances specified above, discharges his or her duty to warn and protect by making reasonable efforts to communicate the threat to the victim or victims and to a law enforcement agency.

Civil Code section 43.93 pertains to a cause of action against a psychotherapist for sexual contact with a patient or former patient.  This section states, in pertinent part:


(a) For the purposes of this section the following definitions are applicable: 


(1) "Psychotherapy" means the professional treatment, assessment, or counseling of a mental or emotional illness, symptom, or condition. 


(2) "Psychotherapist" means a physician and surgeon specializing in the practice of psychiatry, a psychologist, a psychological assistant, a marriage and family therapist, a registered marriage and family therapist intern or trainee, an educational psychologist, an associate clinical social worker, or a licensed clinical social worker. 


* * *


(Emphasis added.)


The foregoing provisions make it clear that SBE’s decision to amend the definition of psychological services and remove the Board’s licensees as qualified mental health professionals from this regulation is inconsistent with California’s laws.


Finally, the revised definition of psychological services, an effective duplication of the licensed psychologist’s scope of practice, deletes any reference to integrated and coordinated services with parents, teachers and other school personnel – begging the question of how a school should implement an IEP without coordinated efforts between all involved parties.  This shift into a single focus denies the student the full spectrum of needed services currently available, further undercutting the argument that this change is necessary. The current authority for MFTs, LCSWs, and LEPs to provide psychological services in Section 3065 should be retained.


Proposed Rulemaking Does Not Meet the Authority or Reference Standards. 


The authority and reference standards prevent regulations from altering or amending a statute or enlarging or impairing its scope.  The reference code section cited for the changes to 5, CCR section 3065 includes BPC sections 2903 and 2905.  These code sections describe who may practice psychology, as defined in the Psychology Licensing Law.  The reference to BPC section 2903 clearly runs afoul of the OAL authority and reference standards by enlarging the scope of the statute to prohibit anyone but psychologists from providing psychological services in nonpublic nonsectarian schools (this is discussed further below).  Moreover, proposed amendments at Subdivision (o) also impair the existing BPC sections that define the scope of practice of MFTs, LCSWs and LEPs by not allowing them to provide psychological or psychotherapeutic services in nonpublic, nonsectarian schools (discussed further under a later section). 


· BPC § 2903 (emphasis added to pertinent language)


The scope of this statute is enlarged by the proposed regulation by effectively removing the below-emphasized language from Section 2903 that cross-references to other exemption provisions in the BOP laws. This would result in an effective statutory enlargement that would mean that only psychologists may provide psychological services.  Section 2903 currently states, that:


“No person may engage in the practice of psychology, or represent himself or herself to be a psychologist, without a license granted under this chapter, except as otherwise provided in this chapter.  The practice of psychology is defined as rendering or offering to render for a fee to individuals, groups, organizations or the public any psychological service involving the application of psychological principles, methods, and procedures of understanding, predicting, and influencing behavior, such as the principles pertaining to learning, perception, motivation, emotions, and interpersonal relationships; and the methods and procedures of interviewing, counseling, psychotherapy, behavior modification, and hypnosis; and of constructing, administering, and interpreting tests of mental abilities, aptitudes, interests, attitudes, personality characteristics, emotions, and motivations. 


The application of these principles and methods includes, but is not restricted to: diagnosis, prevention, treatment, and amelioration of psychological problems and emotional and mental disorders of individuals and groups.


Psychotherapy within the meaning of this chapter means the use of psychological methods in a professional relationship to assist a person or persons to acquire greater human  effectiveness or to modify feelings, conditions, attitudes and behavior which are emotionally, intellectually, or socially ineffectual or maladjustive.   


As used in this chapter, "fee" means any charge, monetary or otherwise, whether paid directly or paid on a prepaid or capitation basis by a third party, or a charge assessed by a facility, for services rendered.”

· BPC § 2908 and § 2909 provides the exemption referenced in § 2903 (above)


(emphasis added to pertinent language)

BPC § 2908.  “Nothing in this chapter shall be construed to prevent qualified members of other recognized professional groups licensed to practice in the State of California, such as, but not limited to, physicians, clinical social workers, educational psychologists, marriage and family therapists, optometrists, psychiatric technicians, or registered nurses, or attorneys admitted to the California State Bar, or persons utilizing hypnotic techniques by referral from persons licensed to practice medicine, dentistry or psychology, or persons utilizing hypnotic techniques which offer a vocational or vocational self-improvement and do not offer therapy for emotional or mental disorders, or duly ordained members of the recognized clergy, or duly ordained religious practitioners from doing work of a psychological nature consistent with the laws governing their respective professions, provided they do not hold themselves out to the public by any title or description of services incorporating the words "psychological," "psychologist," "psychology," "psychometrist," "psychometrics," or "psychometry," or that they do not state or imply that they are licensed to practice  psychology; except that persons licensed under Article 5 (commencing with Section 4986) of Chapter 13 of Division 2 may hold themselves out to the public as licensed educational psychologists.”


BPC § 2909.  “Nothing in this chapter shall be construed as restricting or preventing activities of a psychological nature or the use of the official title of the position for which they were employed on the part of the following persons, provided those persons are performing those activities as part of the duties for which they were employed, are performing those activities solely within the confines of or under the jurisdiction of the organization in which they are employed and do not offer to render or render psychological services as defined in Section 2903 to the public for a fee, monetary or otherwise, over and above the salary they receive for the performance of their official duties with the organization in which they are employed:


  
 (a) Persons who hold a valid and current credential as a school psychologist issued by the California Department of Education.


  
 (b) Persons who hold a valid and current credential as a psychometrist issued by the California Department of Education.


   
(c) Persons employed in positions as psychologists or psychological assistants, or in a student counseling service, by accredited or approved colleges, junior colleges or universities; federal, state, county or municipal governmental organizations which are not primarily involved in the provision of direct health or mental health services. However, those persons may, without obtaining a license under this act, consult or disseminate their research findings and scientific information to other such accredited or approved academic institutions or governmental agencies. They may also offer lectures to the public for a fee, monetary or otherwise, without being licensed under this chapter.


  (d) Persons who meet the educational requirements of subdivision (b) of Section 2914 and who have one year or more of the supervised professional experience referenced in subdivision (c) of Section 2914, if they are employed by nonprofit community agencies that receive a minimum of 25 percent of their financial support from any federal, state, county, or municipal governmental organizations for the purpose of training and providing services. Those persons shall be registered by the agency with the board at the time of employment and shall be identified in the setting as a "registered psychologist." Those persons shall be exempt from this chapter for a maximum period of 30 months from the date of registration.”


MFT, LCSW and LEP Scope of Practice Statutes Impaired


In addition to enlarging the scope of the BPC sections referenced above, this proposed rulemaking impairs the scope of existing law defining the practice of the Board’s licensees.  Specifically, these regulatory changes impair the scope of BPC sections 4989.14, 4996.9, and 4980.02.  The next part of this letter will discuss the conflict with these code sections in more detail.


Proposed Rulemaking Does Not Comply with Consistency Standard


Proposed regulatory changes must satisfy the consistency standard, as defined in Government Code section 11349(d).  Yet, by amending 5 CCR section 3065(o)(2) to prohibit MFTs, LCSWs and LEPs from performing psychological services, this proposed rulemaking comes into direct conflict with the respective licensing laws of each of these professions.  Regardless of the definition of “psychological services” (as currently written or as proposed in this rulemaking), Board licensees are well within their scope of practice to perform these activities, and therefore, this proposed regulatory change is inconsistent and in conflict with existing law.


Proposed language contained at 5 CCR Section 3065 (o)(2) states that MFTs, LCSWs and LEPs may not perform the following activities: 


“Services provided to children with disabilities involving the application of psychological principles, methods, and procedures of understanding, predicting, and influencing behavior, such as the principles pertaining to learning, perception, motivation, emotions, and interpersonal relationships; and the methods and procedures of interviewing, counseling, psychotherapy, behavior modification, and hypnosis; and of constructing, administering, and interpreting tests of mental abilities, aptitudes, interests, attitudes, personality characteristics, emotions, and motivation.”


However, this is contradictory to the expressed practice rights of the Board’s licensees.  BPC section 4980.02 outlines the activities within the scope of practice of MFTs:


“For the purposes of this chapter, the practice of marriage and family therapy shall mean that service performed with individuals, couples, or groups wherein interpersonal relationships are examined for the purpose of achieving more adequate, satisfying, and productive marriage and family adjustments.  This practice includes relationship and pre-marriage counseling. 


The application of marriage and family therapy principles and methods includes, but is not limited to, the use of applied psychotherapeutic techniques, to enable individuals to mature and grow within marriage and the family, the provision of explanations and interpretations of the psychosexual and psychosocial aspects of relationships, and the use, application, and integration of the coursework and training required by Sections 4980.37, 4980.40, and 4980.41.” (Emphasis added.)


The cross-referenced sections cited above (attached to this letter) outline the training and coursework, in, among other matters; the treatment of children, developmental issues and life events from infancy to old age and their effect upon individuals, couples, family relationships; diagnosis, assessment, prognosis and treatment of mental disorders; and, effective psychotherapeutic techniques and modalities that may be utilized to improve, restore or maintain healthy individual, couple and family relationships.


BPC section 4996.9 defines the scope of practice of LCSWs.  Again, the proposed rulemaking allowing only licensed psychologists to perform psychological services is inconsistent with the current law and the scope of practice of these licensed mental health professionals.  Section 4996.9 states:


“The practice of clinical social work is defined as a service in which a special knowledge of social resources, human capabilities, and the part that unconscious motivation plays in determining behavior, is directed at helping people to achieve more adequate, satisfying, and productive social adjustments. The application of social work principles and methods includes, but is not restricted to, counseling and using applied psychotherapy of a nonmedical nature with individuals, families, or groups; providing information and referral services; providing or arranging for the provision of social services; explaining or interpreting the psychosocial aspects in the situations of individuals, families, or groups; helping communities to organize, to provide, or to improve social or health services; or doing research related to social work. 


Psychotherapy, within the meaning of this chapter, is the use of psychosocial methods within a professional relationship, to assist the person or persons to achieve a better psychosocial adaptation, to acquire greater human realization of psychosocial potential and adaptation, to modify internal and external conditions which affect individuals, groups, or communities in respect to behavior, emotions, and thinking, in respect to their intrapersonal and interpersonal processes.”  (Emphasis added.)

The most egregious conflict with current law occurs with the total disregard for the scope of practice of LEPs.  “Psychological services” as currently proposed at 5 CCR section 3065, incorporates many of the provisions of the LEP’s scope of practice.  BPC section 4989.14 provides:


“The practice of educational psychology is the performance of any of the following professional functions pertaining to academic learning processes or the educational system or both:


 
  (a) Educational evaluation.


  (b) Diagnosis of psychological disorders related to academic learning processes.


  (c) Administration of diagnostic tests related to academic learning processes including tests of academic ability, learning patterns, achievement, motivation, and personality factors.


 (d) Interpretation of diagnostic tests related to academic learning processes including tests of academic ability, learning patterns, achievement, motivation, and personality factors.


 (e) Providing psychological counseling for individuals, groups, and families.


(f) Consultation with other educators and parents on issues of social development and behavioral and academic difficulties.


(g) Conducting psychoeducational assessments for the purposes of identifying special needs.


 
(h) Developing treatment programs and strategies to address problems of adjustment.


(i) Coordinating intervention strategies for management of individual crises.”

Again, it must be noted that regardless of the definition of “psychological services” (as currently written or as proposed in this rulemaking), LEPs are well within their scope of practice to perform these activities.  Therefore, this proposed regulatory change is contradictory to current LEP licensing law.


Conclusions and Recommendations


Based upon the foregoing, the Board’s staff recommends the following changes to the proposed language for Section 3065:


Proposed Amendments to Language


Amendment:  Page 22, Line 22, delete “psychological services” and insert “mental health services.”  Delete lines 23 – 29 and reinstate previous language (lines 30-33).  Make all appropriate changes to “psychological services” references throughout current law.


Reason:  The Board believes that “mental health services” is a better representation of the services provided.


Amendment:  Page 23, delete lines 5-7.  Reinstate language on lines 8-16.


Reason:  Makes section consistent with current law.


Amendment:  Page 18, delete line 33 and page 19, delete line 1 and insert “psychiatry by the American Board of psychiatry and neurology.”  Make same change on Pages 17, 21 and 24. 


Reason: The Medical Board of California, Board of Behavioral Sciences and the Board of Psychology do not certify psychiatrists. 


Amendment:  Change references on page 18, lines 3-4 and page 19, lines 4-5 to “a licensed Mental Health Professional by the Board of Behavioral Science”


Reason: Technical.


Amendment:  Page 22, Line 2, delete “a licensing agency” and insert “the Board of Behavioral Sciences.” Make same change to page 18.


Reason:  Board of Behavioral Sciences licenses Educational Psychologists. 


Amendment:  Page 18, 19 and 22: 


“license in as a psychologist psychology, or psychological assistant who are working under the supervision of a licensed psychologist, as a Psychologist issued by a licensing agency within both regulated by the Board of Psychology, within the Department of Consumer Affairs; or” 

Reason: Makes language consistent with other provisions in the section and clarifies that the person working under the licensed psychologist must be a psychological assistant.


The Board believes the SBE proposed rulemaking amending 5 CCR § 3065(o), in its current form, poses significant risk to mental health professionals, schools, and families with children receiving these services.  These changes will bring workforce challenges by narrowing the pool of qualified practitioners in nonpublic schools and will create an inequity in standards of service for students in nonpublic school settings and public schools settings.  Additionally, these regulatory changes serve no clear purpose or apparent benefit, and, are in direct contradiction to current law.  The Board asks SBE to reconsider this proposed rulemaking and adopt the above suggested amendments.


Please feel free to contact my staff, Tracy Rhine at (916) 574-7847 for any assistance in making the suggested changes to the proposed rulemaking. 






Sincerely,


Paul Riches


Executive Officer


CC:  Ian Russ, Chair


Laura Zuniga, Deputy Director Legislative and Regulatory Review


Department of Consumer Affairs


§4980.37. DEGREE PROGRAM; COURSE OF STUDY AND PROFESSIONAL TRAINING


 (a) In order to provide an integrated course of study and appropriate professional training, while allowing for innovation and individuality in the education of marriage and family therapists, a degree program which meets the educational qualifications for licensure shall include all of the following: 


     (1) Provide an integrated course of study that trains students generally in the diagnosis, assessment, prognosis, and treatment of mental disorders. 


    (2) Prepare students to be familiar with the broad range of matters that may arise within marriage and family relationships. 


    (3) Train students specifically in the application of marriage and family relationship counseling principles and methods. 


    (4) Encourage students to develop those personal qualities that are intimately related to the counseling situation such as integrity, sensitivity, flexibility, insight, compassion, and personal presence. 


    (5) Teach students a variety of effective psychotherapeutic techniques and modalities that may be utilized to improve, restore, or maintain healthy individual, couple, and family relationships. 


    (6) Permit an emphasis or specialization that may address any one or more of the unique and complex array of human problems, symptoms, and needs of Californians served by marriage and family therapists. 


    (7) Prepare students to be familiar with cross‑cultural mores and values, including a familiarity with the wide range of racial and ethnic backgrounds common among California's population, including, but not limited to, Blacks, Hispanics, Asians, and Native Americans. 


 (b) Educational institutions are encouraged to design the practicum required by subdivision (b) of Section 4980.40 to include marriage and family therapy experience in low‑income and multicultural mental health settings. 


§4980.40. QUALIFICATIONS


To qualify for a license, an applicant shall have all the following qualifications:


 (a) Applicants shall possess a doctor's or master's degree in marriage, family, and child counseling, marital and family therapy, psychology, clinical psychology, counseling psychology, or counseling with an emphasis in either marriage, family, and child counseling or marriage and family therapy, obtained from a school, college, or university accredited by the Western Association of Schools and Colleges, or approved by the Bureau for Private Postsecondary and Vocational Education. The board has the authority to make the final determination as to whether a degree meets all requirements, including, but not limited to, course requirements, regardless of accreditation or approval. In order to qualify for licensure pursuant to this subdivision, a doctor's or master's degree program shall be a single, integrated program primarily designed to train marriage and family therapists and shall contain no less than 48 semester or 72 quarter units of instruction. The instruction shall include no less than 12 semester units or 18 quarter units of coursework in the areas of marriage, family, and child counseling, and marital and family systems approaches to treatment.  The coursework shall include all of the following areas:


    (1) The salient theories of a variety of psychotherapeutic orientations directly related to marriage and family therapy, and marital and family systems approaches to treatment.


    (2) Theories of marriage and family therapy and how they can be utilized in order to intervene therapeutically with couples, families, adults, children, and groups.


    (3) Developmental issues and life events from infancy to old age and their effect upon individuals, couples, and family relationships. This may include coursework that focuses on specific family life events and the psychological, psychotherapeutic, and health implications that arise within couples and families, including, but not limited to, childbirth, child rearing, childhood, adolescence, adulthood, marriage, divorce, blended families, stepparenting, and geropsychology.


    (4) A variety of approaches to the treatment of children.  The board shall, by regulation, set forth the subjects of instruction required in this subdivision.


 (b) (1) In addition to the 12 semester or 18 quarter units of coursework specified above, the doctor's or master's degree program shall contain not less than six semester or nine quarter units of supervised practicum in applied psychotherapeutic techniques, assessment, diagnosis, prognosis, and treatment of premarital, couple, family, and child relationships, including dysfunctions, healthy functioning, health promotion, and illness prevention, in a supervised clinical placement that provides supervised fieldwork experience within the scope of practice of a marriage and family therapist.


    (2) For applicants who enrolled in a degree program on or after January 1, 1995, the practicum shall include a minimum of 150 hours of face-to-face experience counseling individuals, couples, families, or groups.


    (3) The practicum hours shall be considered as part of the 48 semester or 72 quarter unit requirement.


 (c) As an alternative to meeting the qualifications specified in subdivision (a), the board shall accept as equivalent degrees, those master's or doctor's degrees granted by educational institutions whose degree program is approved by the Commission on Accreditation for Marriage and Family Therapy Education.


 (d) All applicants shall, in addition, complete the coursework or training specified in Section 4980.41.


 (e) All applicants shall be at least 18 years of age.


 (f) All applicants shall have at least two years of experience that meet the requirements of Section 4980.43.


 (g) The applicant shall pass a board administered written or oral examination or both types of examinations, except that an applicant who passed a written examination and who has not taken and passed an oral examination shall instead be required to take and pass a clinical vignette written examination.


 (h) The applicant shall not have committed acts or crimes constituting grounds for denial of licensure under Section 480. The board shall not issue a registration or license to any person who has been convicted of a crime in this or another state or in a territory of the United States that involves sexual abuse of children or who is required to register pursuant to Section 290 of the Penal Code or the equivalent in another state or territory.


 (i) An applicant for licensure trained in an educational institution outside the United States shall demonstrate to the satisfaction of the board that he or she possesses a qualifying degree that is equivalent to a degree


 earned from a school, college, or university accredited by the Western Association of Schools and Colleges, or approved by the Bureau of Private Postsecondary and Vocational Education. These applicants shall provide the board with a comprehensive evaluation of the degree performed by a foreign credential evaluation service that is a member of the National Association of Credential Evaluation Services (NACES), and shall provide any other documentation the board deems necessary. 


§4980.41. ELIGIBILITY TO SIT FOR LICENSING EXAMINATIONS; COURSEWORK OR TRAINING


All applicants for licensure shall complete the following coursework or training in order to be eligible to sit for the licensing examinations as specified in subdivision (g) of Section 4980.40:


 (a) A two semester or three quarter unit course in California law and professional ethics for marriage and family therapists, which shall include, but not be limited to, the following areas of study:


    (1) Contemporary professional ethics and statutory, regulatory, and decisional laws that delineate the profession's scope of practice.


    (2) The therapeutic, clinical, and practical considerations involved in the legal and ethical practice of marriage and family therapy, including family law.


    (3) The current legal patterns and trends in the mental health profession.


    (4) The psychotherapist/patient privilege, confidentiality, the patient dangerous to self or others, and the treatment of minors with and without parental consent.


    (5) A recognition and exploration of the relationship between a practitioner's sense of self and human values and his or her professional behavior and ethics. 


This course may be considered as part of the 48 semester or 72 quarter unit requirements contained in Section 4980.40.


 (b) A minimum of seven contact hours of training or coursework in child abuse assessment and reporting as specified in Section 28 and any regulations promulgated thereunder.    


 (c) A minimum of 10 contact hours of training or coursework in human sexuality as specified in Section 25, and any regulations promulgated thereunder.  When coursework in a master's or doctor's degree program is acquired to satisfy this requirement, it shall be considered as part of the 48 semester or 72 quarter unit requirement contained in Section 4980.40.


 (d) For persons who began graduate study on or after January 1, 1986, a master's or doctor's degree qualifying for licensure shall include specific instruction in alcoholism and other chemical substance dependency as specified by regulation.  When coursework in a master's or doctor's degree program is acquired to satisfy this requirement, it shall be considered as part of the 48 semester or 72 quarter unit requirement contained in Section 4980.40.


 (e) For persons who began graduate study during the period commencing on January 1, 1995, and ending on December 31, 2003, a master's or doctor's degree qualifying for licensure shall include coursework in spousal or partner abuse assessment, detection, and intervention.  For persons who began graduate study on or after January 1, 2004, a master's or doctor's degree qualifying for licensure shall include a minimum of 15 contact hours of coursework in spousal or partner abuse assessment, detection, and intervention strategies, including knowledge of community resources, cultural factors, and same gender abuse dynamics. Coursework required under this subdivision may be satisfactory if taken either in fulfillment of other educational requirements for licensure or in a separate course.  The requirement for coursework shall be satisfied by, and the board shall accept in satisfaction of the requirement, a certification from the chief academic officer of the educational institution from which the applicant graduated that the required coursework is included within the institution's required curriculum for graduation.


 (f) For persons who began graduate study on or after January 1, 2001, an applicant shall complete a minimum of a two semester or three quarter unit survey course in psychological testing. When coursework in a master's or doctor's degree program is acquired to satisfy this requirement, it may be considered as part of the 48 semester or 72 quarter unit requirement of Section 4980.40.


 (g) For persons who began graduate study on or after January 1, 2001, an applicant shall complete a minimum of a two semester or three quarter unit survey course in psychopharmacology. When coursework in a master's or doctor's degree program is acquired to satisfy this requirement, it may be considered as part of the 48 semester or 72 quarter unit requirement of Section 4980.40.


 (h) The requirements added by subdivisions (f) and (g) are intended to improve the educational qualifications for licensure in order to better prepare future licentiates for practice, and are not intended in any way to expand or restrict the scope of licensure for marriage and family therapists.


� Under the Administrative Procedure Act, “authority” means the provision of law that permits or obligates the agency to adopt, amend, or repeal a regulation. (Gov. Code, § 11349(b).)  "Consistency" means being in harmony with, and not in conflict with or contradictory to, existing statutes, court decisions, or other provisions of law. (Gov. Code, § 11349(d).) “Necessity” means the record of the rulemaking proceeding demonstrates by substantial evidence the need for a regulation to effectuate the purpose of the statute, court decision, or other provision of law that the regulation implements, interprets, or makes specific, taking into account the totality of the record. For purposes of this standard, evidence includes, but is not limited to, facts, studies, and expert opinion. 


 (Gov. Code, § 11349(a).)
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