BOARD MEETING NOTICE

March 24, 2011
The Board of Behavioral Sciences will meet via teleconference
beginning at 8:30 am at the following locations:

Department of Consumer Affairs 415 Karla Court

El Dorado Room Novato, CA 94949

1625 North Market Blvd., #220

Sacramento, CA 95834
Pioneer High School
10800 E Benavon St
Whittier, CA 90606

8:30 am

FULL BOARD OPEN SESSION

I.  Callto Order & Establishment of a Quorum

FULL BOARD CLOSED SESSION

II.  Pursuant to Government Code Section 11126(e)(1) the Board Will Confer With
Legal Counsel to Discuss Writ of Mandate:

California Association of Marriage and Family Therapists, a California Non-Profit
Mutual Benefit Corporation vs. Board of Behavioral Sciences,
Case Number 34-2010-80000689, Sacramento Superior Court

FULL BOARD OPEN SESSION

lll. Discussion and Paossible Action to comply with the Writ of Mandate Regarding
the Gap Examination

IV. Public Comment for Items Not on the Agenda
V. Adjournment

Public Comment on items of discussion will be taken during each item. Time limitations will be
determined by the Chairperson. Items will be considered in the order listed. Times are approximate
and subject to change. Action may be taken on any item listed on the Agenda.

THIS AGENDA AS WELL AS BOARD MEETING MINUTES CAN BE FOUND ON THE BOARD OF
BEHAVIORAL SCIENCES WEBSITE AT www.bbs.ca.gov.

NOTICE: The meeting is accessible to persons with disabilities. A person who needs a disability-related
accommodation or modification in order to participate in the meeting may make a request by contacting
Christina Kitamura at (916) 574-7835 or send a written request to Board of Behavioral Sciences, 1625 N.
Market Blvd., Suite S-200, Sacramento, CA 95834. Providing your request at least five (5) business days
before the meeting will help ensure availability of the requested accommodation.
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1625 North Market Blvd., Suite S-200
Sacramento, CA 95834

(916) 574-7830, (916) 574-8625 Fax
www.bbs.ca.gov

To: Board Members Date: March 15, 2011

From: Kim Madsen Telephone: (916) 574-7841

Executive Officer

Subject: Writ of Mandate Compliance — Gap Examination

Attached for your review are the following documents.

e Judgment California Association of Marriage and Family Therapists, a California Non-Profit Mutual

Benefit Corporation vs. Board of Behavioral Sciences, Case Number 34-2010-80000689,
Sacramento Superior Court

Peremptory Writ of Mandate California Association of Marriage and Family Therapists, a California
Non-Profit Mutual Benefit Corporation vs. Board of Behavioral Sciences, Case Number 34-2010-

80000689, Sacramento Superior Court
Office of Professional Examination Services memo dated February 11, 2011
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ARE FURTHER COMMANDED to file a return within sixty (60) days after issuance of this

peremptory writ of mandate, setting forth the actions you have taken to comply herewith.

By order of the Court.
pateD: FEB 14 2001 % er
Witness °
The Honorable Allen H. Sumner
Judge of the Superior Court of the State of
California in and for the County of Sacramento
Attest my hand and seal of this Court this ___day of , 2011.

Clerk Administrator

By

.Dcputy Clerk
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[PROPOSED] PEREMPTORY WRIT OF MANDATE (34-2010-80000689)




BTATE OF CALIFOANIA STATE AND CONSUMER SERVICES AGENCY +« GOVERNOR EDMUND G. BROWN JR,

I;_J oy OFFICE OF PROFESSIONAL EXAMINATION SERVICES
d 2420 Del Paso Road, Suite 265, Sacramento, CA 95834

DEPARTMENT OF CONSUMER AFFAIRS P (916) 575-7240 F (916) 575-7291

MEMORANDUM
DATE February 11, 2011
TO Kim Madsen, Executive Officer, Board of Behavioral Sciences
( W{
FROM Sonja M old Chief, Office of Professional Examination Services
SUBJECT Comments on Applied Measurement Services’ Licensed
Professional Clinical Counselor Gap Analysis

Thank you for extending the time-frame for our response from February 7 to February
11, 2011 to allow us time to meet with Dr. Tracy Montez from Applied Measurement
Services.

On Tuesday, February 8, 2011, Amy Welch Gandy, Personnel Selection Consultant Il
Supervisory and Bob Holmgren, Ph.D., Supervising Personnel Selection Consultant met
with Dr. Montez to review Dr. Montez’ files concerning her work on the Licensed
Professional Clinical Counselor (LPCC) “gap” analysis. The goal of the meeting was to
review Dr. Montez’ files, discuss her procedures for conducting the gap analysis, and
listen to her reasons for making her recommendations.

Dr. Montez reviewed with Bob and Amy the procedures she followed in conducting the
LPCC gap analysis. Procedures included:

e Conducting six, one-on-one interviews of current LPCCs. (Two live in California;
all are licensed in other states);

e Conducting interviews with Paul Riches, former BBS Executive Officer and Tracy
Rhine, BBS Assistant Executive Officer;

e Conducting interviews with Linda Hooper, former OPES Supervisor and Karen
Okicich, former OPES Personnel Selection Consultant;

e Reviewing several documents, including secure documents related to the
detailed test plans for the National Counselors Examination (NCE) and the
National Clinical Mental Health Counselors Examination (NCMHCE) publlshed by
National Board for Certified Counselors (NBCC);

e Conducting a workshop on April 8, 2010 at the OPES offices with seven
California Licensed Clinical Social Workers (LCSWs) and one out-of-state (Texas
licensed) LPCC subject matter experts (SMEs). This workshop was documented
in confidential meeting notes entitled, “April 8, 2010 Licensed Clinical Social
Worker Workshop”; and
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o Conducting a workshop on April 22, 2010 at the OPES offices with six Marriage
and Family Therapists (MFTs) and two out-of-state (Texas licensed) LPCC
SMEs. This workshop was documented in confidential meeting notes entitled,
“‘April 22, 2010 Marriage and Family Therapist Workshop.”

According to Dr. Montez’ information, the two workshops compared the California MFT
or LCSW examination plans with the examination plans for the LPCC,; identified a
number of topics covered in the LPCC exam plan that are not covered in the California
LCSW licensure examination or the California MFT licensure examination; reviewed the
requirements for LCSW, MFT, and LPCC licensure; and concluded that any need for a
gap examination for grand parented LCSWs or MFTs is not required, provided that each
to-be-grand parented counselor:
(1) Meet the educational, training, and certification requirements for licensure as an
LPCC; and _
(2) Adhere to the Board statutes requiring the licensee to practice within one’s scope
of competence.

The procedures followed by Dr. Montez appear to be psychometrically sound and
similar in practice to those that would have been followed by OPES staff had we
conducted the study.

Dr. Montez stated in her April 29, 2010 cover letter to the Public Progress Report
directed to your attention, that “BBS nof adopt a separate examination requirement for
Licensed Clinical Social Workers and Marriage and Family Therapists seeking to be
grandparented as Licensed Professional Clinical Counselors.” (emphasis in original).
Dr. Montez explained that the reasoning behind the recommendation not to require a
gap examination for to-be-grand parented MFTs and LCSWs related to cost efficiency.

While the procedures followed by Dr. Montez are sound, the conclusion drawn appears
to depend on trusting in the professionalism of the currently licensed MFTs and LCSWs
not to practice outside the scope of one’s professional competence. However, given
that some currently licensed MFTs and/or LCSWs will require remedial coursework in
areas critical for minimum acceptable competence as LPCCs, OPES, based on Dr.
Holmgren's analysis, would draw a different conclusion from these data based on his
understanding of the relevant portions of the Standards for Educational and
Psychological Testing (AERA, APA, NCME 1999).

According to the Standards, “Licensing requirements are imposed by state and local
governments to ensure that those licensed possess knowledge and skills in sufficient
degree to perform important occupational activities safely and effectively” (AERA, APA,
NCME Stfandards, p.156, emphasis added). From his perspective, licensure
examinations are used to verify (“ensure”) that potential licensees have the minimum
acceptable competence needed to practice safely and competently. The remedial
training received by LCSWs and MFTs would be the mechanism for gaining the
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required knowledge and skills. A “gap” licensure examination would be the mechanism
used to ensure or verify that this knowledge and skill was gained at least to the level of
minimum acceptable competence.

Based on the information presented by Dr. Montez’ on the gap analysis and the related
professional standards, OPES supports the psychometric soundness of the project
completed by Dr. Montez, but nonetheless recommends a gap examination in this
situation.

Please contact me at (916) 575-7265 if you have any questions or need further
information.
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