: BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: :
. Case No. MF-2008-636

JUDITH LYNN MARX :
45 Laurel Drive ' OAH No. 2009060838

Carme] Valley, CA 93924
Marriage and Family Therapist License No.
MFC 41189

i - . | Respondent,

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter. -

This Decision shall become effectiveon __april 23, 2010

Itis so ORDERED _March 24, 2010

FOR THE BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS

SRRTP
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EDMUND G, BROWN JR,

Attorney General of California

FRANK H, PACOE

Supervising Deputy Attorney General

JONATHAN D, COOPER

Deputy Attorey General

State Bar No, 141461 o
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE-
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
* STATE OF CALIFORNIA

In the Matter of the Accusation Against; _ .
_ , . Case No. MF-2008-636

JUDITH LYNN MARX ' ' o
45 Laurel Drive OAH No. 2009060838

Carmel Valley, CA 93924
Marriage and Family Therapist License No. STIPULATED SURRENDER OF

MFC 41189 LICENSE AND ORDER

Respondent.

A

IT IS HEREBY STIPULATED AND AGREED by and between fhe parties in this

proceeding that the following matters are true: | '
PARTIES - |

1. Paul Riches (Complainant) was the Executive Officer of the Board of Behavioral
Sciences When he brought this action solely in his official capacity. Kim Madsen is now the
Executive Ofﬁcer She is represented in this matter by Edmund G. Brown Jr., Attorney General
of the State of California, by Jonathan D Cooper, Deputy Attomey General,

2. On or about November 2, 2004, 'the Board of Behavioral Sciences issged Marriage
and Family Therapist License Number MFC 41189 to Judith Lynn Marx’ (Respoﬁdent). The
Marriage and Family Therapist License-was in full force and effect at all times relevant to the

charges brought herein and will expire on May 31, 2010, unless renewed.

1

Stipulated Surrender of License (2009060838)
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JURISDICTION

3.  Accusation No. MF-2008-636 was filed before the Board of Behavioral Sciences

(Board), Department of Coﬁsumer Affairs, and is currently pending against Respondent, The

Accusation and all other statutorily required documents were properly served on Respondent on‘
May 12, 2009, Respondent timely filed her Notice of Defense contesting the Accusation, First
Amended Accusation No, MF-2008-636 was filed on November 12, 2009. A cbpy of First
Amended Accqsation No. MF-2008-6§6 is attached as exhibit A and mdorporated herein by .

reference,

ADVISEMENT AND WATVERS

1.~ Respondent has carefully read, fully discussed with counsel, and understands the
charges. and allegations in First Amended Accusation No, MP-2008-636. Respondent also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated .

Surrender of License and Order,

4,  Respondent is fully aware of her legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at |-

her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and fo testify.on her own béhalf; the ri.ght to the issuance of subpoenas to
co,mpei the attendance of witneéses and the production of documents; the right t6 reconsideration
and courlt review of an adverse decisio.n; and all other rights accorded by the California -
Administrative Procedure Act and other applicable laws. *

5. Respondent v'oluntvarily, knowingly, and intelligently waives and gives up each and
éve:y ﬁght set forth above.l o '

CULPABILITY

6. Admissions made in this stipulation are made solely for the purpose of resolving the
charges in the pending Accusation, and may not be used in any other legal proceedings, actions or

forms, except as provided in the stipulation.

7.  The admissions made in this stipulation shall have no legal effect in whole or in part

if the Board does not adopt the stipulation as its decision and order.

t
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8, . Respondent understands and agrees that the chgrges and allegations in First Amended
Accusation No, MF-2008-636, if prox}en at a hearing, constitute cause for imposing diséiplfne
upon her license. '

9.  For the purpose of resolving the First Amended Accusation without the expense and
uncertain;cy of further proceedings, Respondent hereby .gives up her right to contest those charges,

- 10. Respondent agrees that her license is subject to discipline and she agrees to be bound
by the Board of Behavioral. Sciences (Board)’s imposition of discipline as set forth in the
Disciplinary Order below. o

11.  Respondent understands that by signing this stipulation sh‘e‘en\ables the Board to issue
an order acceptin-g the surrender of her Marriage and Family Therapistvlicense without further .
process, |

12, Respondent fully understands that when tﬁe Board adopts the surrender of
Respondent’s license, Resbondent will no lo.ngervbe permitted to praqtice asa Man'"iage and -
Family Therapist in California. Respondent further-understands that the license surrender, upon

adoption, shall be considered to be a disciplinary action and shall become a part of Respendent’s

license history with the Board.

2. The Respondent further agrees that with the adopﬁo'n by the Board of her license
surrender, Respondent may not petition the Board for reinstatement of the surrendered license,

CONTINGENCY

13, 'Tiais stipulation shall be subject to ai)proval by the Board of Behayioral Sciences.
Respondent undgarstandé and agrees that counsel for Complainant and the staff of the Board of -
Behavioral Sciences,may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or her counsel. By signing the
stipulation, Respond;nt understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it, If the Board fails
to ad_opt this stipulation és its De'cision and Order, the Stipulated Surrender of License and Order
shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action

between the parties, and the Board shall not be disqualified from further action by having

Stipulated Surrender of License (2009060838)
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considered this matter,

14.  The parties understand and agree that facsimile coﬁies of this Stipulated Surrender of

|| License and Order, including facsimile signatures thereto, shall have the same force and effect as

the originals,

15, This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral), This Stipulated Surrender of License and Order -

il may not be altered, amended, modified, supplemented, or otherwise changed except by a writing

executed by an authorized representative of each of the parties.

3, In consideration of the foregoing admissions and stipulations, the parties agree fhat
the (Board) may, Without further notice or formal?procéeding, issue and enter the following
Order: | '

| ORDER |

IT IS HEREBY ORDERED that Marriagé ‘and Fanﬁly Therapist License No. MFC 41189,
issued to- Respondent Judith Lynn Marx, is surrendered and accepted by the Board of Behavioral
Scicnéés. |

4, The surrender of Respondent’s license and the acceptance of the surrendered license
by the Board shall constitute the imposition of discipline against Res?ondént. This stipulation.
constitutes a record of the discipline and shail become a bax“t of Respondent’s- license history with

the Board.

5. Réspondent shall lose all rights and-privileges as a marriage and family therapist in

_California as of the effective date of the Board’s Decision and Order.‘

6.:, " Respondent shall cause to be delivered to the Board both her license and her current
renewal certifica;ce on or before the effective date of the Decision and Order‘.

7. Should Respondent ever reapply for licensure as a Marriage and Family Therapist or
should shé ever apply for any other registration-or licensure issued by the Board, or by the Board

of Psychology, all of the charges contained in First Amended Accusation No. MF-2008-636 shall

4
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b devme admitted for the purpose of any Statement of Issues or ofher procecdings qcckmg to
deny such application or reapplication,

8. Respondent may reapply to the Board for licensure three years from the dats of
surrender and must meet all curcent requirements for licensure including, but not limiled to, fi Li;mg
a ouirent application, meeting all current educationa) requirements, snd taking pnd passing aay
and al] examinations required of new applicents.’ . '

9. Respondent shall pay the Board its costs ofinvestigationand enforcement in the
amount of $4,857.00 prior to issuance of & new registration or lcense,
mn ‘

i

i

7 .
ACORPTANCE

[have carefully read the abovs Stipulated Surender of License and Order and have ﬂilly
discussed it with my attorney, A. Steven Frakol, Esq. T understand the stipulation and the effsct
it will havé on my license, I enter info this Stipulated Sumender of License and Order voluntarily,
knowingly, and intelligently, and agree to'be bound by the Depision and Order of the Boerd of

Behayvioral Sciences.

DATED: P8 . % /.'N///' W’ﬁ,’m %/Viuw_—-
o 7 Judith Lyon Marx | i
Respondent

I hav&'read and fully discussed with Respondent Judith Lynn Mane the terms and conditions

and other matters contained in this Stipulated Snrrender of License and Order, [ approve its form

and content. i 7 e
DATED: ) [1r /i< . M-;/ 4/

A, STRVEN FRANKEL, ESQ,
Attorney for Respondent

ENDORSEMENT

The foregoin g Stipulated Surrender of License and Order is hereby xespeeifully submitted

- J

Stipuiated Surrender of Licenss (2008060836)
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for consideration by the Board of Behavioral Sciences of the Department of Consumer Affairs.

Dated: y/ﬁ/ ' , Respectfully submitted,
' W " "BDMUND G, BROWN JR,

' . Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General

JONATHAN D, COOPER
Deputy Attorney Gengrél
Attorneys for Compltiinant
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Exhibit A

First Amended Accusation No. MF—2008-636
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EDMUND G. BROWN JR, , Attorney General
of the State of California

FRANK H, PACOE’ ' :
Supervising Deputy Attorney General

JONATHAN D, COOPER, State Bar No. 141461

- Deputy Attorney General

455 Golden Gate Avenue, Suite 11000

San Francisco, CA. 94102-7004

Telephone: (415) 703-1404 .

Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
' ¢ STATE OF CALIFORNIA.

.In the Matter of the. Accusation Ageinst! - Case No. MF-2008-636

JUDITH LYNN MARX

pe——i

ot

45 Laurel Drive : t FIRST AMENDED ACCUSATION -

Carmel Valley, CA 93924 .
Marriage and Family Therapist License No. - OAH No. 2009060838

MFC 41189
Respondent.

Complainant alleges:

PARTIES

1, © Paul Ricﬂcs (Complainént) brings this Accusation solcly in his official

capao1ty as the Bxecutive Ofﬁccr of the Board of Behav1oral Sc1ences, Department of Consumer

Affaxrs

2. On or atout November 2, 2004, the Board of Behavioral Sciences issued.

Marriage and Family Thefapist License'Number MEFEC 41189 to Judith Lynn Marx (Respondent),

The Mamage and Famlly Theraplst Llcense was in full force and effect at all times releva.nt to

the charges brought herein and w111 eyplre on May 31 2010, unless renewed

JUR.ISDICTION :

3, This Acgusatior; is b,rought before the Board.of Behavioral Sciences
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‘therapy.

(Board), D’epartmcnt of Consvmer Affairs, under the authority of the followiﬁg laws. ‘All seqtion
references are to the Business and Professior'xs Code unless otherwise indicated.

-4. Section 118, subd1v1s1on (b), of the Code provides that the expiration of a
license shall not depnve the Board of Jurlsdlcnon to proceed with a dlsmplmary actxon during the

period within whlch the license may be renewed, restored, reissued or remstated

STATUTORY PROVISIONS

5, Secnon 4982 of the Code states;
The board may rcfuse 10 issue any reg1strat10n or hccnsc or may suspcnd or -

revoke the license or registration of any registrant or licensee if the apphcant, licensee, or

| registrant has been guilty of unprofeééional conduct. Unprofessional condnet shall include, but -

not be limited to:

(dj Gross negligence or incompetence in the performance of marriage and family

A

*

@) Intentibnally' or recklessly causing ph}'/sical or emotional harm to any client.

u

COSTS

. 6. - Sectlon 125.3 of the Code provides, in pcrtment part that the Board: may
request the adm1mstrat1ve law judge o dlrect a licentiate found to have committed a violation or
Vlolatlons of the licensing act to pay a sum not to exceed the reasonable costs of the_ investigation

and enforcement of the case. * -
’ .
FACTUAL SUMMARY

7. From approximately September, 2006 to April, 2007, Respondent
prowded therapy services to patient CK.! ‘

8. During the course of treatment, Respondent was aware that patient C.X.,

1. Theidentity of patient C.K. is withheld to protect patient privacy.

2
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was experiencing psychotic symptoms, Respondent failed to provide patient C.K. with timely

Il referrals for a péychiatric evaluation and/or failed to ascertain whether patient C.K. had complied

with a physician’s previous referral toa psychiatrist,

9. In October, 2006, Respondent noted that patient C.K. exhibited evidence

of psychosis. Between October, 2006 and February, 2007 Respondent failed to encourage

Il patient C.K. to see a psychiatrist or refer patient C.K. to see a psychiatrist; In February, 2007,

|| Respondent noted that patient C.K., again showed signs of psychosis, after a period of abatement.

Respoﬁdent failed thereaﬁcr to make a psychiatric referral or counsel Respond'ent regarding
obtaining psyéhiatric evaluation, | '

10, | Respondent’s failure to ﬁrdvidc psychiatric referrals for 'pétient CK. orto
encourage her to seek insychiatric evaluation resulted in a delay in patient C.K, receiving

necessary treatment. Patient C.K. ultimately needed psychiatric hospitalizatiori and.suffered

emotional harm.

FIRST CAUSE FOR DISCIPLINE

CUnprofessionaI.Conduct)
11. | Respondent is subject to disciialinary action under Code section 4982 in
that shé acted unprofessionally, as sef forth above i.n paragraphs 7 through 10." ~
| SECOND CAUSE FOR DISCIPLINE
‘ (Grc;ss Negligence/Incompetence) .
12, Respondent is subject to disciplinary actionunder section 4982(d) of the
Code in that she acted with gfoss négligence and/or incompetence, as set forth above in

paragraphs 7 through 10.
THIRD CAUSE FOR DISCIPLINE

(Causing Harm to Pat‘ignt) .

, 13, Responden.t is subject to dis;ciplinary action undér section 4982(i) of the
Code in that she; int.entionally or Iecklesslly caused emotional harm to her patient, as set forth
ab&ve in paragraphs 7 throngh 10. '
mwo '




PRAVER
WHER_EFORE Comfiplainant requests that a hearing be held on the matters herein
alleged, and that followmg the hearing, the Board of Behav10ra1 Sc1ences issue a decxslon
‘ 1. - Revoking or suspendmg Marriage and Famﬂy Therap1st License Number :
MFC 41189, issued to Judith Lynn Marx; o
2. Ordering Judith Lynn Marx to pay the Board of Behavioral Sciences the
reasonable costs of the investigation and enforcemsnt of this case, pursuant to Business and

Professwns Code sect1on 125.3;

3. Teking such. other and further action as deemed nécessary and proper.

DATED: November 12, 2009

Executive Officer

Board of Behavioral Scierices

Department of Consumer Affairs
" State of California

Complainant




