BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: '
- " CASE NO: D1-2010-706

)
))
MELVIN GERALD ALFERNESS )
9423 Halidon Way )
Sacramento, CA 95829 ’ )

)

)

)

)

)

)

Mérriage and Family Therapist License No.
- MFC 34933 :

Respondent

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Behavioral Sciences, Depariment of Consumer Affairs, as its Decision in the above entitied

matter.

This Decision shall become effective on May 5, 2012

It is so Ordered April 5, 2012.

CHRISTINE WIETLISE
FOR THE BOARD OF BEHAVIORAL SCIENCES
- DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
KENTD. HARRIS .
Deputy Attorney-General
State Bar No, 144804
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-7859
Facsimile: (916) 327-8643
Attorneys for Complainant

 BEFORE THE
 BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

" In the Matter of the Petition to Revoke Case No. D1-2010-706
Probation Against: ' :
| MELVIN GERALD ALFERNESS
' : - | STIPULATED SURRENDER OF
9423 Halidon Way _ : LICENSE AND ORDER

Sacramento, California 95829

Marriage and Family Therapist License No.
MFC 34933 ” '

Respondent.

IT 1S HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters are true:

PARTIES
1. Kim Madsen (Complainant) is the Executive Officer of the Board of Behavioral
Sciences. She brought this action solely in her official capacity and is represented in this matter
by Kamala D Harris, Attorney General of the State of California, by Kent D. Harris, Deputy
Attorney General.
2. Melvin Gerald Alferness (Respondent) is representing himself in this proceeding and

has chosen not to exercise his right to be represented by counsel.

]

Stipulated Surrender of License (Case No. D1-2010-706)




3. Onorabout July 14, 1998, the Board of Behavioral Sciences issued Marriage and

Family Therapist License No, MFC 34933 to Melvin Gerald Alferness (Respondent). The

| Marriage and Family Therapist License was in full force and effect at all times relevant to the

charges brought in Petition to Revoke Probation No. D1-2010-706,
| JURISDICTION

4. Petition to Revoke Probation No. D1-2010-706 was filed before the Board o‘f
Behavioral Sciences (Board), Department of Consumer Affaix'é, and is currently pending against
Réspondenf. The Petition to Revoke f’robation and all other statutorily recjuit{ed documents were
properly served on Réspondent on Novémber 8,2011. A copy of Petition to Revoke Probation
No. D1-2010-706 is attached as Exhibit A and incorporated by reference.

.ADVISEMENT AND WAIVERS ,

5. Respondent has carefully read, and understands the charges and allegations in Petition| -

to Revoke Probation No. D1-2010-706. Respondent also hés carefully read, and understands the
effects of this St_ipulated Su.rrender of License and Order. |
6. Respdndent is fully aware of his legal rights in this mat'tel;, including the righttoa
hearing on the charges and allegations in the Petition to Revoke Probation ; the right to be
represented by counsel, at his own expense; the right to conﬁpnt and cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the right to the
issuance of subpoenas to compel the attendance of witnesses and the production of documents;
the riéht to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative Procedure Act and other applicable laws. |
7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

. 8. Respondent admits the truth of each and every charge and allegation in Petition to
Revoke Probation No. D1-2010-706, agrees that cause exists for discipline and hereby surrenders

his Marriage and Fami ly Therapist License No. MFC 34933 for the Board's formal acceptance.
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9. Respondent understands that by signing this stipulation he enables the Board (6 issue

an order accepting the surrender of his Marriage and Family Therapist License without further

process.

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Behavioral Sciences.
Respondent Lmdersténds and agrees that counsel for Complainaﬁt and the staff of the Board of
Behavioral Sciences may communicate directly with the Board regarding this stipulation and
surrender, without notice to or participation by Respondent. By signing the stipulation;
Respondent understands and agrees that he may ndt withdraw his agreement or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its _D_pcis,iron and Order, the Stipulated Surrender and Disciplinary Order shall be of
no force or effect, except for this Vparagraph, it shall be inadmissible in ény legal acfion betweeﬁ
the parties, .and‘_the Board shall not be disqualiﬁed from further action by having considered this
matter.

11.  The parties understand and agree that electronic or facsimile copies of this Stipulated
Surrender of License and Order, including electronic or facsimile signatures thereto, shall héve
the same force and effect as the originals.

12.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing repre'senting the complete, final, and exclusive embodiment of their agreement.
It supersvedes any and all prior or Contemporaneous agreements, understandings, discussions,
negotiations, and commitments (wi'itten or oral). | This Stipulated Surrendef of License and Order
may not be altered, amended, modified, supplemented, or otherwiée éhanged except by a writing
executed by an authorized representative of each .of the parties.

13.  In consideration of the foregoing admissions and stipulations, thé parties agree that

the Board may, without further notice or formal proceeding, is;'sue and enter the following Order:
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ORDER

IT IS HEREBY ORDERED that Marriage and Family Therapist License No. MFC 34933,
vissﬁed-to Respondent Melvin Gerald Alferness, is surrenderéd and accepted by the Board of
Behavioral Sciences.

1. The surrender of Respondent’.é Marriag¢ and Family Therapist License and the
acceptance of the surrendered license by the Board shall constitute the imposifidn of discipline
against Res'pondent. This stipulation constitutes a record of the discipline 'alnd. shall become a part
of Respondent’é license history with the Board of Behavioral Sciences.

2. Respondent shall lose all rights and privileges aé a Marriage and Family Therapist in
California as of the effective date of the Board’s Decision and Order. |

3. Respondent shall cause to be delivered to the Board his wall certificate and current
renewal certificate on or before the effective date of the Decision and Order.

4. Respondent shall not apply for licensure for three years from the effective date of this
decision and order. |

5. Should Respondent ever reapply for licensure as a Marriage and Famﬂy Therapist, or
any other registration or license issued by the Board of Behavioral Sciences or the Board of
Psychology in the State of California, all of the charges and allegations contained in Accusation

No. MF-2010-706 and Petition to Revoke Probation No. D1-2010-706 shall be deemed to be true,

correct and admitted by Respondent for the purposes of a Statement of Issues or other proceeding ‘

seeking to deny such application or reapplication.

6.  Respondent shall not petition the Board for reinstatement of the surrendered license.
‘ '7. Should the Respondent at any time after this surrender reapply to the Board for
licensure, the Board shall treat it;s 2 new application for licensure. Respondent must meet all
current requirements for licensure including but not limited to, filing a current application,
meeting all current educational requirements, and taking and passing any and all examinations
required of new applicants. He shall comply with all the laws, regulations and procedures for

licensure in effect at the time the application is filed.

Stipulated Surrender of License (Case No. D1-2010-706)




ACCEPTANCE
| have ca_l'eﬁlll)" read theIStipulated Surrender of Licensé and Order. ] L.mderstand the
stipulation and the effect it will have on my Marriage and Family Therapist License. 1 enter into
this Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Board of Behavioral Sciences.

DATED: l1-2,5* {2 MM /M)Au

MELVIN GERALD ALFERNESS
Respondent

ENDORSEMENT

The foregomg Stlpulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Behavioral Sciences of the Department of Consumer Affairs.

Dated: Z""Z—-" / 2 ‘ Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
JANICE K. LACHMAN

Supervising Deputy Attorney General

W
KeENT D. HARRIS

Deputy Attorney General
Attorneys jor Complainant

SA2011102306
Stipulation.rtf
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
KENT D. HARRIS
Deputy Attorney General
State Bar No. 144804 -
1300 I Street, Suite 125
P.O. Box 944255
" Sacramento, CA 94244-2550
Telephone: (916) 324-7859
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA - -

il Probation Against:

In the Matter of the Petmon to Revoke Case No. D1-2010-706

MELVIN GERALD ALFERNESS , .
9423 Halidon Way PETITION TO REVOKE PROBATION

Sacramento, California 95829

Marriage and Family Therapist License No.
MFC 34933

Respondent.

Complainant alleges:

PARTIES
1.  Kim Madsen (Complainant) brings this Petition to Revoke Probation solely in her .
official capacity as the Executive Officer of the Board of Behavioral Sciences, Department of

Consumer Affairs.

2. On or about July 14, 1998, the Board of Behavioral Sciences issued Marriage and
Family Therapist License Number MFC 34933 to Melvin Gerald Alferness (Respondent). The
Marriage and Family Therapist License was in effect at all times relevant to the charges brought

herein and will expire on December 31, 2011, unless renewed.

e .- - - - _PETITION.-TO REVOKE PROBATION ... .. ..

M |
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3. Inadisciplinary action entitled "In the Matter of Accusation Against Melvin Gerald -
Alferness," Case No. MF-201 0;706, the Board of Behavioral S ciences‘issued a decision, effective
July 10, 2011, in which Respondent’s Marriage and Family Therapist License Was revoked.
However; the revocation was stayed and Respondent’s Marriage and Family Therapist License

was placed on probation for a period of three (3) years with certain terms and conditions. A copy

of that decision is attached as Exhibit A and is incorporated by reference.

CAUSE TO REVOKE PROBATION
(Abstain from Use of Alcchol) "

4. At all times after the effective date of Respondent’s probation, Cenditioﬂ 3 stated:

“Reépohdent shall eompletely abstain from the use of Alcoholic-beverages during the
period of probation”.

>5. Respondent‘s probation is subject to fevoeation beeause he failed ‘to comply with
Probation Condition 3, referenced above. The facts and circulﬁstances regarding this violation
are as. follows: _

- A. Onorabout July 15, 20, 26, 28,' and August 4,2011, pursuaht to biological
fluid testing required by his probation, respondent tested positive for high levels of Ethyl
Glucuronide (EfG), a metabolite of alcohol. |
m |
1
1
1
"

1
1
"
1
11

.. __ __PETITION TO.REVOKEPROBATION | . . .. .
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Behavioral Sciences issue a decision:
1. Revoking the probation that was granted by the Board of Behavioral Sciences in Case
No. MF;ZOI 0-706 and impésing the disciplinary order that was stayed thereby revoking Marriage
and F amlly Therapist License No. MFC 34933 issued to Melvin Gerald Alferness;
2. | Revoking or suspending Mamage and Family Thelaplst License No. MFC 34933,

issued to. Melvin Gerald Alferness;

'3, Taking.such other and further action as deemed necessary and proper.

DATED: qctober 31, 2011 ﬁ)\& Méedétm

KIM MADSEN

Executive Officer

Board of Behavioral Sciences
Department of Consumer Affairs
State of California

Complainant

SA2011102306

. pet revoke prob.rtf

- = PETITION TO.REV.OKE PROBATION.|. ... .




Exhibit A

Decision and Order

Board of Behavioral Sciences Case No. D1—201_0-7'06




BEFORE THE.
BOARD OF BEHAVIORAL SCIENCES
DEYARTMENT OF CONSUMER AFFAIRS
STATIE OF CALIFORNIA

In the Matler of the Accusation Against:

MELVIN GERALD ALFERNESS

9423 Halidon Way

Sacraniento, CA 95829

Marriage and Family Therapist License No.
MFPC 34933 : ‘

Respondent.

Case No, MF-2010-706
OAH No. 2010100517

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become sffective on  Ty11 v_10, 2011

Itis so ORDERED  June 10, 2011

A aa

FOR THE BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS |
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KamaLa D HARRIE
Attorney General of California
TaNICE K. LACHMAN
Superviging Deputy Atlorney General
KENTD. HARRIS ‘
Deputy Atlorney General
State Bar No. 144604
130071 Street, Suile 125
P.O. Box 944255 ‘
Sacramento, CA 94244-2350
Telephone: (916) 324-7859
Facsimile: (916) 327-8643
Attorneys for Complainani

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER ATFAIRS -
"STATE OF CALIFORNIA.

T the Matter of the Accusation Against:

‘Case No, MF-2010-706

MELVIN GERALD ALFERNESS OAH No. 2010100517
9423 Halidon Way STIPULATED SETTLEMENT AND
Sacramento, CA 95829 DISCIPLINARY ORDER .
Marriage and Family Therapist License No.
MFC 34933 '

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the pal'ties_to. the above-

entitled proceedings that the followihg matters are true:

PARTIES
1 Kim Madsen (Complainant) is the Executive Officer of the Board of Behavioral

Sciences. She brought this action solely 1o her official capacity and 18 represented in this matier

by Kamala D. Harris, Attorney General of the State of Califormia, by Kent D. Barris, Deputy

Attorney General.

2. Respondent Melvin Gerald Alferness (Respondent) 18 represented in this proceeding
by attomey Feith I, Staten, whose address 15, 1025 H Street, Suite A, Sacramento, CA 95614

3. Onporabout July 14, 1988, the Board of Behavioral Sciences issued Marriage and

Family Therapist License No. WMFC 34933 16 Melvin Gerald Alferness ( Respondent). The

—
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Marriage and Family Therapist License was in full foree and effect at all imes relevant to the

charges brought in Accusation No. MF-2010-706 and will expire on December 31, 2011, unless

renewed. ‘
JURISDICTION

4, Accusation No. MF-2010-706 was filed before the Board of Behavioral Sciences

(Board) , Department of Consumer Affairs, and is.currently pending against Respondent. The
Accusation and all other statutorily required documents were proper]y served on Respondent on

&}
L

Sepiember 17, 2010, Respondent timely filed his Notice of Defznse contesting the Accusation.

AN 4]
R

apy of Accusation-No. MF-2010-706 is attached as exhibit A and incorporated herein by

o,

rererence.

ADVISEMENT AND WATVERS

5. Respondent has carsfully 1'ead_.- ful]j discussed with :counsel'; and understands the
charges and allegations in Accusation No. MF-201 0-7()6. Respondent lw:as also carefully read,
fully discussed with counsel, and undgrstands the effects of this St‘ipulAat'ed Settlement and
Disciplinary Order.

6. Respondent is fully aware of his legal rights in this mafter, including the right to a
hearing on the charges and allegaﬁons in the Accusation; the right to be represented by counsel af

his own expense; the 1ight to confront and cross-examine the witnesses against him; the right to

o esent evidence and to testify on his ownvbehalf; the right to the issuanée of subpoenés 0 compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an ad\_/erse decision; and all other rights accorded by thé Caiifomi_a
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY
8. Respondent admits the truth of each and every-charge and allegation in Accusation
No. MF-2010-706. ' E |
2
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action between the parties, and the Board shall not be disqualifie

9. Respondent agrees that his Marriage and Family Therapist License is subject.lo

discipline and he agrees to be bound by the Board of Behavioral Sciences (Board)'s probationary |

lerms as set forth in the Disciplinary Order below.

CONTINGENCY

10, T his'stipulation shall bé subject to approval by the Board of Behavioral Sci enees.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Behavioral Sciences may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participalbn by Respondent or his’counsel. By signing the
stipulaiimy Respondei_n understands and agrees that he may not withdraw his agreement .or seek

’

1o rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of 1o force or effect, except for this paragraph, it shall be inadmissible in any legal

ed from further action by having

considered this matter,

}1.  The parties understand and agree that electronic or facsimile copies.of this Stipulated
Settlement and Disciplinary Order, including electronic or facsimile signatures thereto, shall have

the same force and effect as the originals.

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

VA

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and conuhitn;lent_s (writlen or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, ahwndccl, modified, supplcmentcd, or ()tllé]'\hfise changed except by a
writing executed by an authorized representative of each of the parties.

13, Inconsideration of the 'f()]:cg,oing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, 1ssue and enter the following

Disciplinary Order:
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DISCIPLINARY ORDER

IT1S HERERY ORDERED that Marriage and Family Therapisi License No. MFC 34933

issued 1o Respondent Melvin Gerald Alferness (Respondent) is 1@\!01 [. Howéver, the

revocation is stayed and Respondent is placed on probation for three (3) years on the following

terms and conditions.

I Sapervised Practice. Within 30 days of the effective date of this decision,

respondent shall submit to the Board or its designee, for its prior approval, the name and
qualification of one or more proposed supervisors and @ plan by cach supervisor. The supervisor

shall be & current balnmmd licensed practitioner in respondent's field of practicej who shall

submit written repozts to the Board or its designee on a quarterly basi verifying tha‘r supervision

- has taken place as required and mcluding an evaluation of re sponden‘r s pe 1f011na11c,e The

supervisor shall be independent, with no prior business, professional or personal 1°1atlonsmp WHL

respondent.

If respondeit is umblp to secure & sup rvisor in his or her field of practice du° to ‘che

unavailability of mental health care professionals in the area, then the Board may consider the

following options for satisfying this probationary term:
(1) Permitring the respondent to receive supervision via videoconferencing; or,

(2) Permitiing respondent to secure a supsrvisor not in the respondent’s field of practice.

=/

The forgoing options shall b considered and exhausted by the Board in the order listed
above. The Board may require that respondent provide writlen documentation of his or her good
faith attempts to secure Face-to-face supervision, supervision via videoconferencing or to Jocate a

mental health professional that is icensed in the respondent’s field of practice,

Failure 1o file the required reports in a timely fashion shall be a violation of probation.

Respondent shall give the super vwov access 10 1‘(:5]301‘1dem‘s fiscal and client records. Supervision

obtained {rom a probation supervisor shall not be used ag f:wcmnu’; gained toward licensure,

if the supervisor is 1o longez av ] ble, 1 espondem shall notify the Board within 15 days

and shall not practice umil & new supervisor has been approved by the Board, All costs of the

supervision shall be borne by 1~spond nt. Supervision shall consist of at Jeast one (1) hour pes

4
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week in individual face 1o face meetings. The supervisor shall not be the respondent's therapist.

2 AA Attendance, During the period of probation, respondent shal) atlend A A

meelings or the equivalent at Jeast weekly. Respondent shall submit writlen proof of said

attendance with cach of his quarterly reports.

3. Abstain from Use of Aleohol / Submit to Biological Fluid Testing and Samples.

Respondent shall completely abstain from the use of aleoholic beverages during the period of

probation.

Respondent shall immediately submit o biological {luid testing, at respondent 's cost, upon

request by the Board or its designee. The length of time and frequency will be determined by the

Board. The respondent is responsible for ensuring that reports are submitted directly by the
testing agency to the Board or its designes. There will be no confidentiality in test results. Any

confirmed positive finding will be immediately reporied to the respondent 's current employer and

shall be a violation oF probation.

4, - Reimbursement of Probation Program. Respondent shall reimburse the Board for

the hourly costs it incurs in monitoring the probation to ensure compliance for the duration of the

probation period at the rate of $1,200 per year.

5. Obey All Laws. Respondent shal] obey all federal, state and local laws, all statutes

and regulations governing the licensee, and remain in full compliance with any court ordered

criminal probation, payments and other orders. A full and detailed account of any and all
violations of law shall be reported by the respondent to the Board or its designee in writing within

seventy-two (72) hours of occurrence. To permil menitoring of compliance with this term,

respondent shal] submit fingerprints through the Department of Justice and Federal Bureau of
Investigation within 30 days of the effective date of the decision, unless previously subnitted as

part of the licenswre application process. Respondent shall pay the cost associated with the

fingerprin: process.

6. File Quarterly Reports. Respondent shall submit quarterly reports, to the Board or
its designee, as scheduled on the "Quarterly Report Form"(rev. 01/12/07). Respondent shall state

under penalty of perjury whether he has been in compliance with al] the conditions of probation.
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~of time exceeding thirty-«

Notwithstanding any provision for tolling of requiremems of probation, during the cessation of

practice Respondent shall continue to submit quarter]y reports under penalty of perjury.

7. Comply with Probation Program. Respondent shall comply with the probation

program established by the Board and cooperate with representatives of the Board in its
monitoring and investigation of the Respondent's compliance with the program.

8. Interviews with The Board, Respondent shall appear in person for interviews with

he Board or its designes upon request al various intervals and with reasonable notice,

9. Regiding or Practicing Out of State. In the event respondent should leave the State

of California to reside or lo praciice, u:spond :ni shall notify the Board or its designes in writing
30 calendar days prior to the dates of departure and return. Non-practice is defined as any period

calendar days in which respondent is not engaging in any activities

“defined in Sections 4980.02, 4989.14 or 9% 9 of the Business and Professions Code.

All time spent i an intensive trainmg program outside the State of California which has

een approved by the Board or its designee shall be considered as time spent in practice within

the State. A Board-ordered suspension of practice shall not be considered as a period of non-

practice. Periods of temporary or permanent residence or practice outside California will not

apply to the reduction of the probationary term. Periods of temporary or permanent residence or

practice outside California will relieve respondent of the responsibility to comply with the

probationary ferms and conditions with the exception of this condition and the following terms

and conditions of probation: Obey All Laws; Probation Unit Compliance; cll'ld Cost Recovery.
Respondent’s license shall be automatically cancelled if respondent’s periods of temporary

or permanent residence or practice outside California total two years. However, respondent’s

as Jong as respondent is residing and practicing in another state of

license shall not be cancelled
nsing, authority of that state, in which

tin)

the United States and is on active probation with the lic
cese the two vear period shall begin on the date probation e completed or terminated in that state.
10.  Failure to Practice-California Resiaent._ln the event respondent resides in the State
California and for any rezson respondent stops praciicing in California, l;espondem’ shall notify

the Board or its designee in writing within 50 calendar days prior to the dates of non-practice and

G

—————— i
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return 1o practice.  Any period of non-practice within C)ali'!bmi‘a., as defined in this condition, will
not apply 1o the reduction of the probationary term and does not relieve respondent of the
1'(-:5]3011Sibjlif_y to comply with the terms and conditions ol probation. Non-practice is defined as
any period of ime exceeding thirty calendar days in whicl ]'espondcnf 18 ot engaging in any .
activities defined in Sections 4980.02, 4989.14 or 4996.9 of the Business and Professions C(_)dé.
11, Change of Place of Employment or-Place of Residence, Respondent shall notify
the Board or its designee in writing within 30 days of any change of place of employment or-

place of residence. The writlen notice shall include the address, the telephone number and the

date of the change.

) ' 4 . i ) , : ' ) . ’
@) Supervision of Unlicensed Persons. While on probation, Respondent shall not act
as & supervisor for any hours of supervised practice required for any license issued by the Board.,

Respondent shall terminate any such supervisorial relationship in existence on the effective date

of this Decigion.

13.  Notification to Clients, Respondent shall notify all clients when any term or
condition of probation will affect their therapy or the confidentiality of their records, including
bt not limited to supervised practice, suspension, or client population restriction. Such
notification shal) be signed by each client prior to continuing or commencing treatment,
Respondent shall submit, upon request by the Board or its clesignce; satisfactory evidence of
compliance with this term of probation.

14, Notification to Employer. Respondent shall provide each of his current or future
employers, when performing services that fall within the scope of his practice, a copy of this

Decision and the Statement of Issues o Accusation before commencing employment.

Notification to the respondent's current employer shall occur no later that the effective date of the

Decision or immediately commencing employment. Respondent shall submit, upon request by

the Board or 1ts designee, sausfactory evidence of compliance with this term of probation.
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ishall be fully restored. '

‘and shall become & pait of respondent’s lic

15, Violation of Probation. 1f Respondent violates the conditions of his probation, the
Board, after giving Respondent notice and the opportunity to be heard, may set aside the stay -

order and impose the revocation of Respondent’s license provided in the decision.

I during the period of probation, an accusation, petition to revoke probation, or stalement
of issues has been filed against Respondent's license or application for licensure, or the Atiorney

General's office has been requested to prepare such an accusation, pelition to J‘G\/()kt‘. ]3]'obation, oy

statement of 1ssues, the probation period set forth in this dLClulOD shall be automatically extended

and shall not expire uniil- the accusation, petition to revole probation, or statement of issues has

been acted upon by the board. Upou uccessful completion of ")N)bcl'[.l()l’l Respondent's license

16. - Maintain Valid License. Respondent shall, at al] times while on probation, maintain

a current and active license with the Board, including any period during which suspension or -

e by operation of law or oﬂw »ws‘*, EXpIrE, Upon

probation is tolled. Should Respondent’s licen.

rene wal Respondent’s license shall be subject to any and.all terms of this probation not previously

satisﬁad.

17, License Surrender. Following the effective date of this decision, if Respondent

sa\. et |

es practicing due fo retirement or health reasons, or is otherwise unable to satisfy the terms

and conditions of probation, Respondent may voluntarily swrender his license to the Board. The
Board reserves the right to evaluate the respondent’s request and to exercise its discrstion whether
{0 grant the request or to take any other action deemed appropriate and reasonable under the

circumistances., Upon formal acceplance of the surrender, respondent shall within 30 calendar

days deliver 1@5]3011(1@111 license and certificate and if app l cable wall certificate 10 the Board or

its designee and respondent shall no Jonger enge <:c 1n any practice for wlich a license 1s required.

Upon formal acceptance of the tendered license, respondent will no Jonger be subject 1o the 1?1111

and conditions of probation.

Voluntary surrender of respondent’s license shall be considered to be & dis sciplinary action

ense history with the Board. Respondent may not

petition the Board for reinstatement of the surrendered license. Should respondent at any time

e

—_— .

et
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afier voluntary surrender ever reapply to the Board for licensure respondent mugt meet all current
requirements for licensure including, but not limited 1o, filing a current appl](,at]on meeting all

current educational requirements, and taking and passing any and all examinations required of

new applicants.

18, Instruction of Coursework Qualifying for Continuing Tducation. Respondent

shall not be an mnstructor of any courseworlk for coniinuing education credit required by any

license 1ssued by the Board.
19.  Notification to Referral Services. Respondent Sh’al] immediatc]y send a copy of this
decision 1o all 1¢ i ST dl $e1vIces :r istered with the Board in which Respondent is a participant.

While on pr oLahou Respondsn shall send a copy of this dcuslon to all referral ser vmes

’ 1;egisie'i'ed"\xfith the Board that Respondent seeks o join. -

20. Cost Recovery., Within 90 days of the effective date of this order, respondent Sliall
pay the Board § 1,()62.50 as and fOJ' the reasonable costs of the nvestigation and prosecution of
Case No. MF-2010-706. Respondent shall make the cneclf Or money 01d er payable to the Board
of Behavioral Sciences and shall indicate on the clieck or money order that it is the cost recovery
payment for Case No. MF-2010-706. Anly order forjaayment of cost recovery shall remain in
effect whether or not probation is tolled. Probaftion shall not terminate until full payment has

en made, Should any part of cost recovery not be paid in accordance with the outlined payment
schedule, Respondent shall be considered to be.vin violation of probation. A period of non-practice
by I sponc lent shall not relieve Respondent of his obligation 10 re 1mbu1 se the boeud for its costs.

CosH CCOVETY must bf) completed six momhs prior to the termination of probation. A

payment plan authorized by the Board may be exiended at 111c discretion of the Enforceme 111

Manager based on good cause shown by the probationer.

-y


http:authorize.c1
http:1,062.50

" conditions and other matters containg

AV st

ACCEPTA NCF

j 'hawe carefully 1'ceifl the above Suy
discussed it with my atlorney.
have on my Marriage and Family Thera

Dl%l slinary Order voluntari

Decision and O-l'dt)]’ of the Board of Beha\noral Sciences.

"puleﬂcd Gettlement and Disciplinary Order ancl have ful) N
Keith J. Staten. 1 unclplsmnd the stipulation and the eflect it will
pist Lwcnsa ] enter into this Sti] pulated Se etflement and

iy, knowingly, and 11116111%1111\' and agree 1o be bmmd by the

owtep 422710 (ful (W ress
MELV [N "GEIALD ALFERINES S
R.(.,.:POI'ldulﬂ

[have read and fully discussed with Respondent Melvin Gerald Alfernes

1 approve its form and content. P

DATED: /=) 7~

s the terms and”

d in the abochStipulated Settlement and Disciplinen‘y Order

XKe. th Q*@Ei/
Attorney for sponmm

ENDORSEMENT

The foregoing
submitted for cjonsideration by t

T

Affairs.

o fa7

JepaeeHn 26T Respectfully submitied,

I avaLA D HARRL

Stmulatnc | Settlement and Disciplinary Order is her ab'y respectfully

the Board of Behavioral Scisnces of the Department of Consumer

Attorney General of California

MI\‘]CE K. Ll\(”rll\/lA]\

Sithets vising begﬁuw Attorney General

e

Deputy Attomcv General
Attorneys for Complaincnt

$42010101862
Stipwatior.rtf
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EDVIUND G BROWKN IR,
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
KENT D. HARRIS
Deputy Attorney General
State Bar No. 144804
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2558
Telephone: (916).324-7859
Facsimile: (916)327-8643
Attorneys for Complainemt

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFATERLS
STATE OF CALIFORNIA

~In the Matter-of the Accusation Against:

Case No. MF-2010-706

MELVIN GERALD ALFERNESS
9423 Halidon Way v ' ‘

Sacramento, CA 85829 ACCUSATIOI
Marriage and Family Therapist License No.

-
1

MEFC 54933
Respondent.
Complainant alleges:
PARTIES
1. Kim Madsen (Complainant) brings this Accusation solely in her official capacity as

the Executive Officer of the Board of Behavioral Sciénces; Department of Consumer Affairs.

2. Onor about .Iul_y. 14, 1988, the Board of Behavioral Sciences is_sued'Marriagé and
Family Therapist License Number MFC 34933 to Melvin Gerald Alferness ( Respondent). The
Marriage and Family Therapist License was in full force and effect at all times relevant to the
charges brought herein and will expire on December 37, 2011, unless renewed.

JURISII CTTON

3 This Accusation is broughi beiore the Board of Behavioral Science: {Board).

o

e .

Department of Consumer Affairs, under the authority of the following Jaws. All Section

references are 1o the Business and FProfessions Code unless otherwise indicated:

Accusation
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4. Section 4982 of the Code provides, in pertinent part. that the board may deny «
Jicense or registration or may suspend or revoke the license or registration of a l'iccnsee or
egistrant i he or she has been guilty of unprofessional conduct. Unprofessional conduct
includes, but is not limited to, the following: |

"(a) The conviction of a crime substantially related 1o the qualifications, functions, or duties
of a licensee or registmm under this chapter. The record of conviction shall be conclusive

evidence only of the fact that the conviction occurred. The board may inquire into the

circumstances surrounding the commigsion of the crime in order 1o fix the degree of discipline or
to determine if the ConvictiQn is substantially related to the qual iﬂcati.ons‘; functions, or duties of a
licensee or registrant under tﬁis chapter. A plea or verdict of guilty or a conviction foHowingva
plea‘of volo contendere made to-a charge substantially related to the qualiﬁcations, functions, or
duties of a licensee o'r registrant under tlﬁis chapter shall be desemed 1o be a conviction within the
meaning of this Section. The board may order any license or registration sﬁspéndad or revoked,
or may dscline to issue a license or registfat_ion .wl. en the time for appeal has elapsed, or the

judgment of conviction has been affirmed on appeal, or, when an order granting probation is

made suspending the imposition of sentence, irrespective of a subsequent order under Section
1203.4 of the Penal Code allowing the person to withdraw a plea of guilty and enter & plea of not

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment”.

5. Section 490 of the Code provides, in pertinent part, that a board may suspend or
-evoke a license on the ground that the licensee has been convicted of a crime substantially

related to the qualifications, functions, or duties of the business or profession for which the

ficense was issued.

6. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative faw judge 1o direct a hicentiate found w have commitied 2 violation or violations of

estigation and

the licensing act to pay & sum not o exceed the reasonable costs of the inv

enforcement of the case.

o

Accusation
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CAUSE FOR DISCIPLINEG

(Conviction of Crime)

7. Respondent is subject 1o disciplinary action under Sections 490 and 4982 in that on or
vaboul July 18,2007, he was convicted on his plea of nolo cmvlvenderc' of one count of violating
California Vehicle Code section 23132(a) (Misdemeanor Driving under the Influence of Alcohol)
in the case of People of the State of California v. Melvin Gerald Alferness, Sacramemo County |
Superior Court Case no. (17702932, The circumstances are as follows: | |

8. Onorabout May 15, 2007, Respondent, who had beught a‘ﬁd consumed alcohol afier
leaving an AA meeting, operated & motor vehicle having a blood alcohol content of .16.
Rsspondéni admitted to the arresting officers that he was an alcoholic. |

o }V’RAAYER
WHEREFORE, Complainant requests that & hearing be. h‘él‘d oﬁ the maﬁ;ers herein alleged,
and that following the hearing, the Board of Behavioral Sciences issue a dsqision:

1. Revoking or suspending Marriage and Family Therapist License Numbsr.MF c
34933, issued to Melvin Gerald Alferness

2. Ordering Melvin Gerald Alferness ta pay the Board of Behavioral Soien@s the
reasonable costs of the investigation and enforcement of this case; pursuant to Business and
Professions Code section 125.3; |

3. . Taking such other and further action as deemed necsssary and proper.

13, 2010 ,\J/\éUJJ %&5[5(/\;

DATED: September

=
KKIM MADSEN
Exscutive Officer
Board of Behavioral Sciences
Department of Consumer Affairs
Swate of California
Complainant

SA2010101 562
10603674 .doc .
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