
BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the AcclJsation Against: 	 ) 
) ° CASE NO: 01-2010-706
)

0)MELVIN GERALD ALFERNESS 
9423 Halidon Way ) 

Sacramento, CA 95829 ) 


) 

Marriage and Family Therapist License No. ) 

MFC 34933 ) 


) 
Respondent ) 

---------------------------) 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the Board 

of Behavioral Sciences, Department of Consumer Affairs, as its Decision in the above entitled 

matter. 

This Decision shall become effective on May 5, 2012 


It is so Ordered April 5, 2012. 
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KAMALA D. HARRIS 
Attorney General of California 
JANICE K. LACHMAN 
Supervising Deputy Attorney General 
KENT D. BAlDUS 
Deputy Attorney,Genera'l 
State Bar No, 144804 

1300 I Street, Suite 125 
'P.O. Box 944255 ' 

Sacramento, CA 94244-2550 
Telephone: (916) 324-7859 
Facsimile: (916) 327-8643 

Attorneysfor Complainant 

BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Case No. D1-2010-706 
Pi'obation Against: 

MELYIN GERALD ALFERNESS 
STIPULATED SURRENDER OF 

9423 Halidon Way LICENSE AND ORDER 
Sacramento, California 95829 

Marriage and Family Therapist License No. 
MFC 34933 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters are true: 

PARTIES 

1. Kim Madsen (Complainant) is the Executive Officer of the Board of Behavioral 

Sciences. She brought this action solely in her official capacity and is represented in this matter 

by Kamala D. Harris, Attorney General of the State of California, by Kent D. I-lan'is, Deputy 

Attorney General. 

2. Melvin Gerald Alferness (Respondent) is representing himself in this proceeding and 

has chosen not to exercise his right to be represented by counsel. 

Stipulated Surrender of License (Case No. D 1-2010-706) 
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3. On 01' about July 14,1998, the Board of Behavioral Sciences issued Marriage and 


 
 Family Therapist License No. MFC 34933 to Melvin Gerald Alferness (Respondent). The 


 
 Marriage and Family Therapist License was in full force and effect at all times relevant to the 



 charges brought in Petition to Revoke Probation No. D1-20 10-706; 


 
 JURISDICTION 

4. Petition to Revoke Probation No. Dl-201 0-706 was filed before the Board of 

Behavioral Sciences (Board), Department of Consumer Affairs, and is currently pending against 

Respondent. The Petition to Revoke Probation and all other statutorily required documents were 

properly served on Respondent on November 8, 2011. A copy of Petition to Revoke Probation 

No. D 1-20 10-706 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in Petition 

to Revoke Probation No. Dl-2010-706. Respondent also has carefully read, and understands the 

effects of this Stipulated Surrender ofLicense and Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

•hearing on the charges and allegations in the Petition to Revoke Probation; the right to be 

represented by counsel, at his own expense; the right to confront and cross'-examine the witnesses 

against him; the right to present evidence and to testify on his own behalf; the right to the 

issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

the right to reconsideration and cOUJi review of an adverse decision; and all other rights accorded 

by the California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent adm its the truth of each and every charge and allegation in Petition to 

Revoke Probation No. D 1-20 10-706, agrees that cause exists for disci pi ine and hereby surrenders 

his Marriage and Family Therapist License No. MFC 34933 for the Board's formal acceptance. 
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9. Respondent understands that by signing this stipulation he enables the Board t6 issue 

an order accepting the surrender of his Marriage and Family Therapist License without further 

process. 

CONTINGENCY 

]O. This stipulation shall be subject to approval by the Board of Behavioral Sciences. 

Respondent understands and agrees that cOLlI1sel for C0I11plainant and the staff of the Board of 

Behavioral Sciences may conlmunicate directly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent. By signing the stipulation, 

Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

stipulation prior to the time the Board considers and acts upon it. If the Board fails to, adopt this 

stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

the parties, and.the Board shall not be disqualified from fLlliher action by having considered this 

matter. 

11. The p~lIiies understand and agree that electronic or facsimile copies ofthis Stipulated 

Surrender of License and Order, including electronic or facsimile signatures thereto, shall have 

the same force and effect as t!1e originals. 

12. This StipUlated Surrender of License and Order is intended by the paliies to be an 

integrated writing representing the coniplete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior 01' contemporaneous agreements, understandings, discussions, 

negotiations, and comi11itments (written 0]' oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without fLlliher notice or formal proceeding, is'sue and eliter the following Order: 
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ORDER 

IT IS HEREBY ORDERED that Marriage and Family Therapist License No. MFC 34933, 

issued to Respondent Melvin Gerald Alferness, is surrendered and accepted by the Board of 

Behavioral ,Sciences. 

1. The surrender of Respondent's Marriage and Family Therapist License and the 

acceptance of the surrendered license by the Board shall constitute the imposition of discipline 

against Respondent. This stipulation constitutes a record of the discipline and shall become a part 

of Respondent's license history with the Board of Behavioral Sciences. 

2. Respondent shall lose all rights and privileges as a Marriage and Family Therapist in 

California as of the effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his wall certificate and current 

renewal certificate on or before the effective date of the Decision and Order. 

4. Respondent shall not apply for licensure fO!: three years from the effective dateo~this 

decision and order. 

5. Should Respondent ever I~eapply for licensure as a Marriage and Family Therapist, or 

any other registration or license issued by the Board of Behavioral Sciences or the Board of 

Psycho10g:y in the State of California, all ofthe charges and allegations contained in Accusation 

No; MF-2010-706 and Petition to Revoke Probation No. Dl-2010-706 shall be deemed to be true, 

correct and admitted by Respondent for the purposes of a Statement of Issues or other proceeding 

seeking to deny such application or reapplication. 

6. Respondent shall not petition the Board for reinstatement of the surrendered license. 

7. Should the Respondent at any time after this surrender reapply to the Board for 

licensure, the Board shall treat it as a new application for licensure. Respondent must meet all 

current requirements for licensure including but not limited to, filing a current application, 

meeting all current educational requirements, and taking and passing any and all examinations 

required of new applicants. He shall comply with all the laws, regulations and procedures for 

licensure in effect at the time the application is filed. 
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ACCEPTANCE 


 J have carefully read the Stipulated Surrender of License and Order. I understand the 


 stipulation and the effect it will have 011 my Marriage and Family Therapist License. 1 enter into 


 this Stipulated Surrender of License and Order volunta!'ily, knowingly, and intell igently, and 

agree to be bound by the Decision .and Order ofthe Board of Behavioral Sciences. 





 DATED: ,- 2.. 5 ... \ 2 



 Respondent 




ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is herebyrespectfully submitted 

for consideration by the Boaj'd of Behavioral Sciences of the DepaJ1ment of Consumer Affairs. 



Respectfully submitted, Dated: Z-.7- ..... /2..­
KAMALA D. HARRIS 


 Attorney General of California 
JANICE K. LACHMAN 
Supervising Deputy Attorney General 
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Exhibit A 

Petition to Revoke Probation No. Dl-2010-706 
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KAMALA D. HARRIS 
Attorney General of California 
JANICE K. LACHMAN 
Supervising Deputy Attorney General 
KENT D. HARRIS 
Dep~lty Attorney General 
State Bar No. 144804 

1300 I Street, Suite 125 
P.O. Box 944255 

. Sacramento, CA 94244-2550 
Telephone: (916) 324-7859 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA· 


In the Matter of the Petition to Revoke Case No. DI-2010-706 
Probation Against: 

MELVIN GERALD ALFERNESS 
9423 Halidon Way PETITION TO REVOKE PROBATION 
Sacramento, California 95829 

Marriage and Family Therapist License No. 
MFC 34933 

Respondent. 

Complainant alleges: 

PARTIES 

1. Kim Madsen (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as the Executiv~ Officer of the Board of Behavioral Sciences, Department of 

Consumer Affairs. 

2. On or about July 14, 1998, the Board of Behavioral Sciences issued Marriage and 

Family Therapist License NumberMFC 34933 to Melvin Gerald Alferness (Respondent). The 

Marriage and Family Therapist License was in effect at all times relevant to the charges brought 

herein and will expire on December 31, 2011, unless renewed. 
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3. In a disciplinary action entitled "In the Matter of Accusation Against Melvin Gerald 

Alfemess," Case No. MF-2010-706, the Board of Behavioral Sciences issued a decision, effective 

July 10,2011, in which Respondent's Maniage and Family Therapist License was revoked. 

However, the revocation was stayed and Respondent's Maniage and Family Therapist License 
. . 

was placed on probation for a period of three (3) years with celiain tenns and conditions. A copy 

of that decision is attached as Exhibit A and is incorporated by' reference. 

CAUSE TO REVOKE PROBATION 

(Abstain from Use of Alcohol) 

4. 
 At all times after the effective date of Respondent's probation, Condition 3 stated: 

"Respondent shall completely abstain £i'om the use of Alcoholic beverages during the 


period of probation". 

5. Respondent's probation is subject to revocation because he failed to comply with 

Probation Condition 3, referenced above. The facts arid circumstances regarding this violation 

are as follows: 

A. On or about July 15, 20, 26, 28, and August 4, 2011, pursuant to biological 

fluid testing required by his probation, respondent tested positive for high levels of Ethyl 

Glucuronide (EtG), a metabolite of alcohol. 
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PRAYER 


 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 


 and that following the hearing, the Board of Behavioral Sciences issue a decision: 

Revoking the probation that was gi'anted by the Board of Behavioral Sciences in Case
 1. 


No. MF-201 0-706 and imposing the disciplinary order that was stayed thereby revoking MalTiage 



 and Family Therapist License No. MFC 34933 issued to Melvin Gerald Alfemess; 


License No. MFC 34933,

 2. Revoking or suspending MalTiage and Family Therapist 


 issued to Melvin Gerald Alfemess; 

Taking.such deemed necessary and proper. 
 3. other and further action as 

DATED: October 31. 2011• 
 KIM MADSEN 
Executive Officer 


 Board ofBehavioral Sciences 
Department of Consumer Affairs 


 State of California 
Complainant 
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Exhibit A 

Decision and Order 


Board of Behavioral Sciences Case No. Dl-2010-706 




BEFORE THE. 

BOARD OF BEHAV10RAL SCIENCES 


nErAnTMENT OF CONSUMEH AFFAIRS 

STATE OF CALIFORNIA 


In the MaUer ofthe AccLlsati()1] Against: Case No . .Iv[F-20] 0-706 

MELVIN GERALD ALFERNESS OAB No. 2010J00517 
9423 Halic10Il "Way 
Sacramento, CA 95829 
Marriage and Family Therapisi License No, 
MFC 34933 

Respondent. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board 

of Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter. 

This Decisiol1 shall become effective on ITu 1y 1 0.. 201 1 


It is so ORDERED ---",J"",u"",n=e---,--l",,-0-1--'-=""-'---'--_--'-_ 
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1(/llvIALi'. D.I-JA"IU~: 
AtLol'lley General of California 


 .1AJ'-lICE k. LACI-lIvIJ\)\) 
Supervising Deputy AtLorney General 


 Km-rrD. FIARRIS 
Deputy AtLorney General 


 Slate BarNo. 144804 
BUO] Street, Suite 125 
P.O. Bm: 94LI255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-n59 
Facsimile: (9]6) 327-8643 

Attorneys/or Complainanr 

BEFORE THE 

BOARD OF DEHA VIORA.L SCIENCES 


DEPARTMENT OF CONSUMEI{ AFFAIRS 
STATE OF CALIFORNIA 

Case No. 1VIF~201 0-706
111 the Matter ofthe Accusation Against: 

OAB No. 2010] MELVIN GERA.LD ALFERNESS 00517

STIPULATED SETTLEMENT AND 9423 Halidon Way 
DISCIPLINARY ORDERSacramento) CA 95829 

Marriage and Family Therapist License No . 
rVCFC 34933 

Respondent. I 

IT IS HEREBY STIPULATED AND AGREED by and bet~'eenthe parties to the above­


 entitled proceedings thatthe foBowiilg matters are true: 

PARTIES


Kim M.CLcben (Complainant) is the Executive Officer ofthe Boarel of Behavioral
1. 

Sciences. She brought this actiol1 solely in her official capacity and is represented in this matter 


by I(amala D. Harris, AtLorney General of the State of California, by Kent D. Harris: Deputy 

Attorney General. 

2. Respondent Melvin Gerald Alfernes~; (Respondent) is represented in thi.~. proceeding 

by attorney Y"eitb .1. Slaten, wbuse: address is: ] (j2~ j-] Street: Suite A, Sacramenw: CA 9:,(,] 4 

3. On or about .1uly 14, j 988: the Board of Behavioral Sciences issued Nlarriage and

Family Therapist License: No. NIFC 34933 lCi Njelvin (Jerald Alfernes~; (Respondent). The
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Marriage and Family TJ1erapisl License \;va~: in fLlll force and effecl at alJ times relevanl to the 

 charges broughl in Accusati 011 Nu. MF-20] (J-706 anel will expire on December 3] , 20 J ] ,. unless 

 renewed. 

 rrrrusruCTION 

 4. AeCllsatiuII No. MF-20.1 0-706 "vas filed bd'ore tbe Board of Bebavioral Sciences 

(Board) , Departmenl 01' Consumer Afhlirs, and iscU1'rently pending againsl Respondent The 

Accusation and all other statutorily required documents were properly served on Respondent on 

September J7,20:1 O. R(8))onde111 timely filed his Notict: of DeJ~nse contesting the Accusation. 

A copy of Aecu;;ation·No. lvfF-20 J0-706 is attached as exhibit f\ and incorporated herein by 

reference. 


ADVISEMENT AND IAlATVERS 


5. Respondenthas carefully read, fully discussed withcounsei, ~1d understands the 

charges and allegations in Accusation No. MF-201 0-706. Respondent has also carefully read, 

fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this matteL. including the right to a 

hearing 011 the charges anel allegations in the /\ccusation; the right to be represented by counsel at 

his own expense; the: right to confront and cross-examine the witnesses against him; the right to 

present evi dence and to testify OT! his own behalf; the right to the issuance of subpoenas to compel 

the attendance of v,litnesses and the production of documents; the right to reconsideration and 

courl review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and otber applicable la,\~ls. 

7. Respondent voluntarily, knowingly, and intelligently wa:ives and gives up each and 

every right sel fort1l above. 

CULPABILITY 

8. Respondem admits the trutb of each and every.charge and allegcltion in A.ccusation 

No. MF-2QJ 0-706. 
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9. Respondenl agrees thal his Marriage Clnci Family Therapist License· is sLll~ieC1Lu 

disciplim:: and he agrees to be bound by the Board of Behavioral Sciences (Board), s probmionary 

lenm: as sel forth in the Disciplinary Dreier belovv. 

CONTIN GEN CY 

:I O. This stipulation shall be subjec1 to approval by the Boarcl of Behavioral Scienc.;es. 

Responden1 understand,': and agrees tha1 counsel for Complainanl an cI the stall of tlJe Board of 

Behavioral Sciences may communicate directly with the Board regarding this stipulation and 

.'lettJement, without notice: to or participatiOll by Responden1 or hi~: counsel. By signing the 

stipulation, Respondenl understands and agrees thal he may nol withdraw his agreement or seek 

to rescind the stipulation prior to the time the Board considers and acts upon it. Hthe Board fails 

to adopt this stipUlation as its Decision and Order, the Stipulated Settlement and Disciplinary 

Order shall b::: of no force or effect, except for this paragraph, it shall be inadmissib.le in any legal 

action bet'y\i(;en the pmties, and the Board shall n01 be disgualified from further action by having 

considered this matter. 

J l. The pcnties understand and agree thal electronic or facsin1ile copies of this .Stipulated 

Settlement and Disciplinary Order, including electronic or facsimile signatures thereto, shall have 

the same force and effect as the originals. 

1.2. This StipUlated Settlement and Disciplinary Order is intended by the parties to be all 

integrated ·writing representing the complete, final, and exclusive em.bodiment of their agreement 

Ii supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oraJ). This Stipulated Settlemenl anel Disciplinary 

Order may not be altered, amended: moc1iiiecl, supplemented, or other,vise changed e;-: cepl by a 

writing executed by an authorized representative of each oItht parlies. 

] 3. In consideration ofthe foregoing admissions and stipulations, the parti es agree thal 

tht BeJaro may, 'Nithou; fur11·J;::':· noti(;t or formEd pro~ttcling, issu~ and enter the foliCIwing 

Disciplinary Order: 
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lH,SCIPLIKARY ORDEI<. 

 IT IS HEREBY ORDERED tbm Marriage and Family Therapis{ Licen~e No. MFC 34933 

issuecl to Respondent Melvin Gerald Al.ferness (Respondent) is rev 0 k:::cl. However; the 

 revucation is stayed and Respondent is placed (J!'l probation for three (3) year.'.; on tbe following 

 terms and conditions. 

 1. Sll)l{.Tvisec1 Practice. ·Within.30 clays onht effective elate ofthi~; decision; 

respondent shall submi1 to the Board or its designee, for its prior approval,. the name ancl 

qualificati 011 of ODt: or more proposed supervison; and a plan by each supervis?]', The supervisor 

shall be Ci current California licensed practitioner in respondent's field of practice, \7,/110 shal.1 

submit written reports to the Board or its designee on a quarterly basis verifying that supervision 

. has taken place as req1.1ireclE1nd inc] udillg an evalu~tion of respondent's performance. The 

supervisor shall be independent; with no prior business, professional or personal relationship witb 

respondent 
--~--- - ----.----~--.--~-----

unavailability of mental health care professionals in the area, then the Board may consider the 


following opti.ons for satisfying this probationary term: 


(1) Permitting the respondent to receive supervision via videoconferencing; or, 

(2) Permitting responcleni to secure a supervisor nol in the respondent's fiel c1 of practice. 

The forgoing options shall be considered and exhausted by the Board ill the order listed 

above. The Board may require that respondent provide ·written c1ocurnentatiol1 of his or her goocl 

faitb attempts to secure face-to-face supervision, supervision via vic1eoconferencing or to locate a 

mental health professional that is li censed in the, respondent's field of practice. 

Failure to file the required repOlts in a timely f~lShioll shall be a violation of probation. 

Respondent shall give the supervisor access to respondent's fiscal and client records. Supervisio,n 

obtained ij-011'; fJ probation supervisor shall not be used as experience gained tov,iard licensure. 

If tbe supervisor is no longer available; respondent shall notify tb.e Board withill ] 5 days 

and shall 1101 practict umiJ cl neVi supervisor has beel1 approved by the Board. All costs ofthe 

sLlpervisiol1 shall be borne by respondellt. Supervision shall consist of at least one (J) hour per 
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weeJ( in inciividual fact: t(l fact' meeting!;. The supervisor shalJ n01 be the responclenl\; therapist. 

 2. AA Attendallce, During the period ofprol)C1lion, responcient shall attend 1-\.1-\ 


meetings 01' the eCJuivalenl al least weekly. Responcient shall submit \'vr.itLt:I1 proof of said 


attencianGe with eacb of' hiE; quarier)y reporls. 


Abstain fro111 'U1:;e ofAkohoJ I Submit to Biological Fluicl' TeH'ting and Smnples, 

 Responc1en1 shall cOl11pktely abstain {i'om the llse of alcoholic beverages during the period oJ' 

probation.' 

Respondent shall immediately submil.1o biological :t1uicl testing, at respondenl 's cost, upon 

request by the Board or its designee. The length oftime and fi'eguency v.,Iill he determined by the 

Board. The respondent is responsible for ensuring thal reports are submittt:c1 directly by the 

testing agenc.y to the Board' or itsdesign~e. There will ee no confidentiality in test results .. An)' 

confirmed positive finding ,~/ill be immediately reported to the respondeni 's current .employer and 

8ha11 be a,violation of probation. 

4.. Reimbursement oiProbation Program, Respondent shall reimburse the Board for 

the hourly costs it incurs in monitorIng the pr?bation to ensure compliance for the duration of the 

probation period al the rate of $1 ,200 per year. 

5. Obey All Laws. Respondent shall obey all federal, state and local la'\ovs, all statutes 

and regulations governing the licensee, and remain in full compliance with any court ordered 

criminal probation, payments and other orders. A full and detailed account of an)' and all 

,violatiom: of law shall be reported by the respondent to the Board or its designee in writing ''I/itl1in 

seventy-hvo (72) hours of occurrenc.;e. To permil l11cmitoring of com]Jliance witl) this term, 

respondenl shall submil fmgerprints through the Department ofJ u:,li ce and Federal BurecLll of 

Investigatioll within 30 d8YE: of the effective elate ofthe decision, unless previously submitted as 

part ofthe lieensLlreapplic.;ation process. Respondent shall pay the cosl associated witb the 

iingerprin; pro~ess. 

6. File Quarterly Repurts. Respondent shall submit Cjuarleriy reports, to the Board or 

its designee, as scheduled on the "Quane)'l), Report EOl'l11 "(rev . .oi/12/0 j). Respondent shall state 

uilder penalty ofpeJ:illry vih"ether he has been in compliance ?"itl1 all tbe condilions ofproba1ion. 

I 
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I 
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NOl:\"'ithstanc1ing any provision foJ' tolling ofrequiremcl1ts ofp)'obmion: during the eessation of 

 practice Respondent shall continue to submi1 quarterJy reporLs uncler penalty ofpel:jury. 

7. Comply vi/itb h'obatioI1 Program. Responc1en1 shall comply witb the probation 

 program established by the Board and coopemte \",jtb rep]'e~entatives of tl)(:' Boarel in its 


 
 monitoring and investigation ortbe Respondentls compliance witb the program. 


 
 8. lnterviewi.' with The Board, Respondenl sheLl! appear ill person for interviews with 

the Board or its designee UpOD requts1 ai varioLls intervals and \<\Iitb reasonabl:,; notist. 



 9. Residing or Practicing Out of State. lrJ the event respondent shoulclleilve the State


 of California to reside or to practice, respondent shall notify the Board or it~~ designee in writing

30 calendar days prior to the elates of departure and return. NOIl-practice is defined as all)' perioci 

. oftime exceeding thirty cal€l1~ar days in wIlieh respondent is not engaging in any activities 

defined in Sections 4980.02, 4989. H·_Ol' 4996.9 of the Business and Professions Code. 


All time spent in an intensive training program .outside the State of California \~lhich has 


been approved by the Board or its designee shall be considered as time spent in practice within 


the State. A Board-ordered suspension of practice shall not be considered as a period of11on­

pracl:ice. Periods of temporary or permanent residence or practice outside California will 110t 


apply to the reductiol1 of the probationary term. Periods oftemporary or permanent residence or 

practice outside California will relieve respondent ofthe responsibility to comply ,;vitlJ the 


probationary terms and conditions wi.tl1 the exception of this conditiol1 and the follo'Vving terms 

and conditions of probation: Obey All Laws:. Probation Unh Compliance;. and Cost Recovery. 

Respondent's license shall be automatically cancelled if respondent's periods of temporary 

or permanent residence or practice outside California total tWQ years. l-Jo\;vever, respondent's 

license shall not be cancelled as long as respondent is resic1ingand practicing in ~t11other state of 

the United State8 and is on active pro bation 'with the li censing authority of that state, in which 

:.:<.:s: the tiVO :'t:ar period shall begin em the date probation i~: compbted or terminated in that state. 

j O. Failure to Practice-California Resident. In tbe even1 JtspOndenl resides in the State 

of California and for any re2.S0D respondent stops pracli cing in California, respondent shall notify 

the BoaTd 0]' its designee in writing v,/ithin 30 calel1dar days prior to tbe elates of ncm-practiee and 

2

4

5

6

7 

8  

9 

10 


11 

14 


12 

15 


16 


17 


19 


18 

20 

21 

24 

22 

26 

22 

I 
I 

~ 

-~ 




i 

4

5 

6 

7 

g 

9 

] 0 

11 

12 

13 

14 

15 

]6 

17 

]8 

]9 

20 

2] 

22 

23 

24 

ri~, • 

relurnlo praclic.;t, An)' perioci of non-prClcliGe within Californicl, as c1eJ:inec1 in tbi~ condilion" will 

not apply to the reduction oIthe probationary term anc1 cloes nol relieve respomknl oftbe 

responsibility to comply with the terms and conditions of probation, Non-])rCLctice is cleiinec1 as 

 an); period oftiri'le exceeding thirty calendar clays ill which respondenl is n01 engaging ill any, 

activities defined in Sections 49XU.02, LI98 9. ] 4 OJ' LI996, 9 oftlle Business and Professions Code. 

11. Change ofPblceofEmpJoyment or Place ofI<.esidcllee. Respoi'JC1enl shall n01i'l')' 

the Board or its designee in \~iriting withi11 30 days of any change of place of employment or 

]Jlace of residence. The \~/ritLel1 notice shall include the address, the telephone number and the 

date of the change. 

Qi) Supervision of Unlicensed Persons: While on probation, Responden1 shall nol act 

as a supervisor for any hours ofsupervised practice required fOJ any license issued by the Board. 

Respondent shall terminate. any such supervisorial relationship i11 existence 011 ~he effective date 

of this Decision. 

13. Notification to Clients. Respondent shall notify all clients when any term or 

condition of probation '\;vill affect their therapy or the confidentiality of their records, including, 

but not limited to supervised practice, suspension, or client population restriction. Such 

notification shall be signed by each client prior to continuing or conm1encing treatment. 

Respondent shall submit, upon request by the Boarel or its designee, satisfactory evidence of 

compliance \"lith this term of probation. 

]4. Notificati on tu Employer. Respondent shall provide cadl of his currenl or future 

employers, 'when performing services that fall 'witl!il1 the scope of his practice, a copy of this 

Decision and the Statemenl oflssues or Accusation before COl11l11tl1'cing employment. 

'Notificatioll t<'1 the respondent's currenl employer shall occur no later thal tbe effective elate ofthe 

Decision or immediately commencing employment. Respondenl shall submit, upon request by 

tbt Board 01 ito d~sjgnt:e; satisfactory evidenc::- c/' (;ompli an c.:e v,lit!"; thj~; term of probalioE, 

26 
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] 5. Violation of Probation. lLResponclenl violate:; the r.;onditiom of his probmiol1: the 

2 Board, after giving Respondenl notir.;t: and the OpportUliily to be heard, may sel aside the SLa)' 

order anc1 i111))os(;: the revocation of Respondent's ljGenst' provided ill the clecisi on. 

 If clming th(;; period ofprobatiol1, an accusation, petition to revoke probation: or statemenl 

) of issues has beeJ1 filed agains1 Responelentl~; license or application :Cor lic.:ensure, or th::: Attorney

 
 Generalis office has been requested to prepare sud an accusation, petiticJl] to revoke probation, 0]'

 
 statement of issues:. the probation period Bel :Cortb in this ciecision shall be automatically extended 

 
 and shall nOlexpire until the accusation: petition to revokt: probatioll,.O]' statemenl of issues has 

 
 been actec1u]Jon by the board. Upon successiLd completion of probation, Respondentls license 


 shall be fully restored. 


 16. Maintain Valid Liceme. Re?ponclent shall: at all times while all probation: maintain 


 a current and active license '\-vith the Board, including any period during '\-vhicb suspension or .

probation is tolled. Should Respondent's license, by opemtion of la.w or otherwise, expire, upon 

renewal Respondent's license shall be subject to any and. all terms of this probation n01 previously

satisfied.


 17. License Surrender. Following the effective date of this decision, if Respondent

ceases practicing due to retirement or healtb reasons, or is otherwise unable to satisfy tht: terms

and conditions of probatiol1, Responelent may voluntarily surrender his Ii cense to the Boarel. The

Board reserves the right to evaluate the respondent's request anel to exerciseits discretion ,\~lhether

to grant the request or to take any other action deemed appropriate and reasonable: uncler tbe

circunistances. Upon formal acceptance of the surrender, respondent shall within 30 calendar 

days deliver respondent's license and certificate and if applicable ·wall ceriificate to tbe Boarel or

its designee and respondent shall no longer engage in any practict: for whicb a license is reCJuired.

Upon formal acceptance of the tenclereclli(;ense: respondent will no longer be subjeCt to the tenm 


and conditions ofprobation. 


Voluntary surrender of respondem:s license shall be considered to be Q disciplinary action 

and shall become a pm1 of respondent's license history with the Board. Respondent may not 

petitior; tbe Board for reinstatement of the surrendered lic:ense. Should respondent al any time 
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after voluntary surrender ever reap])ly 10 the BuaJ'c11()]'lieensure respondeDI must meet all current 

requirements for licensure including; bUI not limiteclto, iiling a curre~1t applieation, meeting all 

current educational recjuirements, and taking and passing any and aJI eXClminHtioll8 required qf 

new applicants. 

1H. Instructioll' of Coun;e""ork Qualij)'ing for Continuing Education. lZ_espunclent 

 shall no1 be an instructor o{ ail)' courseworl< for continuing eelucation crec1il required by allY 

license issued'by the Board. 

]9. Notificatioll to ReferraJ Services. Respondent shall immediately senel a copy of this 

decision to all referral services registered \~Ijtb the Bow'c1 in 'which ResP9nclent is a participant. 

While 011 probation, Respondent shall senel a copy of this clecisiol1 to all referral services 

-registei'ec1with the Board thm Respondent seeks to join. 

20. Cost Recovery. Within 90 days of the effective date of this order, respondent shall 

pay the Board 5: 1,062.50 as and for the reasonable costs of the investigatiol1 and prosecutiol1 of 

Case No. MF-201 0-706. Respondent shall make the check or money order payable to the Board 

of Behavioral Sciences and shall indicate on the check or money order that it is the cost recovery 

paymen1for Case No. lVIF-2010-706. Any order for payment of cost recovery shall remaill in 

effect whether or not probatiol1 is tolled. Probation shall not terminate untiJ full payment has 

beeIJ made. Should any par1 of cosl rycovery not be paid in accordance witb the outlined paymen1 

schedule, Respondent shall be considered to be in violation of probation. A period of nOD-pl'act~ce 

by Respondent shalll10t relieve Respondent of his obligation to reimburse the board for its costs. 

Cos1 recovery must be completed si); months prior to tbe termina1iOll of proba1ion. A 

paymen1 pl an authorize.c1 by the Board may be e}:tended at the c1isGreti 011 of the Enforcement 

M_anager basee! on good cause shO\;vn by tbe probationer. 

~ ------9---- -- ---­ -------- -e 
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1have carefully rettd the above Stip1.1latr::d 
01, • 

Settlement and Discipline!ry Order and have fully 
-. 

• 

discLlssed it with 111)' attorney; Keith J. Stalen. ]. underslandi the slipulatic)fJ and the effect il 'Nill 

have on 111)' lVlarriage anel Family TberapiSl License. J enL:'::r into this Stipulated Settlement and 

Disciplinary Order voluntarily, krlO\;vingly: and intelligently, and agree to be bound by lllt: 

Decision and Order oJ the Board of Behavioral Sciences .. 

DATED: (')rvJL 
-t: 

O:.aJhV'l 
I, 

rl.0Y;
MELVIN. GElt/.A~LD i\.LFERl'fESS\; 

' 

Respondent 

I have read and fully discussed with Respondent Melvin Gerald /\.lfemess the terms and) 

conditions and other matters contained in.the above Stipulated Settlementancl Disciplinary Order. 

/" ",'/,..,...".1 ~~'I-.

I approve its form and content. /~ 1';'./ ../
//'~/.. 

.'/ .' 
}"':)/. . . /) . 


DATED: 
 ./ C-' /' 

Ke.~tn J. Sfaten . 
. Attorne)f-for ) espondent ' 

ENDORSElvlENT 

The foregoing Stipulatec1;Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Behavioral Sciences of the Depmtment of Consumer 
. . ~ .~ 

Affairs. 

Respectfully submitted, 
TIilated: 

.:~ 

KAlvLb.L}1 D. HAR1US 
A,ttorney General of California". 
.1 AI~JCE K. LACHhtlAN 
Stibi-'vising Dje;6uty Attorne:y. General 
{I/. () j /(fff--o-(/~~,- . 
f<jb~'1J~I-tA,HI S 
Deputy Attorney General 
Auomeysfor Complainant 
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EDlvllJl\)!J C. BROWI--: .IR. 
AtLorney Cieneral of Cal iforniCi 

 JANICE K. LACHMAN 
SLipervisin~~ Deputy Atl.orney General 

 KENT D. i-:IAlmiS 
Deputy A tlorney Cieneral 

 State Bar No. 14480Lj 
1300 J Street, Suitt l25 

 P.O. Box 944255 
Sacramento, CA ~j4244-255eJ 

 TeJephone: (916).324-n59 . 
Facsimile: (916) 327-8643 

AtlorneY.l'j(JrCoJ7iplClil1ol1f 

BEFORE THE 
BOARD OFBEHAVJORll.L SCIENCES 

DEI'ARTJvfENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

II---------------------------------~ 

In the Matter'ofthe Accusatioll Agail1st: Case No. IvfF-20 I 0-706 

MEL'VIN GERALD ALFERJ"fESS 
9423 Ha:lidoD Way
;Jacramen c', . t o~ CA _ /:Jo_. (\-0"79 ACCUSATION 
Marriage and Family Therapist License No. 
MFC 34933 

Respondem. 

Complainant alleges: 

PARTIES 

J. Kim Madsen (Complainant) brings this A.ccusation solely in her official capacity as 

the Executive Officer of the Board of Behavioral Sciences, Department of ConSUJiler Affairs. 

2. On or about .luly J4, 1988, the Board of Behavioral Sciences issued Marriage and 

Family Therapist License Number lvfFC 34933 to Melvin Gerald Alfernes~; (Respondent). The. 

Marriage and Family Therapist License was in full force and effect at all times releVHn1 t(Jthe 

charges brought herein and will expire on December 3 J, 20) J, unless renewed. 

.TURISDJCTJON 

Ti'lj~, AGCLlSa1ior, is brought before the Beiard of Behavioral SC;lenGt.'. (Bc)arci). 

Department of COnsUIT)e!' Affairs, uncleI' the authority of the following laws. All Section 

references are tc, the Business and Professions Code unless otherwise indicated. 
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4. SecLiOI1 tJ LJ~:? ofthc Cock: provicie.s, in pellincnt parL. that the hoarcimay ci~n)' u 

 lic!::nse or regisLration OJ' Illay suspend OJ' J't~vokc the license OJ' regisLralion of tI licensee or 

registrant if he OJ' she has lx::en guilty of unpl'Ofessional conciuct. Unprcdessional conciuct 

 	 inclucies, bUI is 1'101 limiteci Lo, the hlilowing: 

 "(a) The conviction ofa crime substantially related to the qualifications, fUllctions, or c!utie~;

of a licensee OJ' registrant under this chapter. The J'ecorci of conviction shall be conclusive 

evidence only ofthe fact thal the convictioll occurred. The board maj' il1quir!:: into the 

circumsul11ce~; surrounciing the .col1lmission of the crime in order to fix the degree of discipline or 

to determine if the conviction is substantially related to the qual ifi,cmiollS, functions, or duties of 11

licensee or registrant under this chapter. A plea or verdict of guilty or a conviction following a 

pleaofl1olo contendere made toa charge substantially related to the qualifications, functions, or 

duties of a licensee or registrant under this chapter shall be deemed to be a conviction within the 

meaning .ofthis Section, The boarel may order any Jicense or registration sLlspended or revoked, 

or may decline to issue a license or registration when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed 011 appeal, or, when an order . 	 granting probation is . 

made suspending the imposition of sentence, irrespective of a subseqllent order under Section 

J203.4 of the Penal Code allowing the person to withdraw a plea of guilty and enter a plea of not 

guilty, or setting aside the verdict of guilty: or dismissil:lg the accusation, information:. or 


indictment".' 


5. Section 490 of the Code prov ides, in pertinent part, that a board may suspend cir 


revoke a license on the ground that the Iicensee has beenCOil V icted of a crime su bstEintial Jy 

related to the qualifications, functions: or dL1tie~; of the business or profession for which the 


jicense was issued. 


6. Section ]253 of the Code provides, in pertinent parL; that the Board may requesl the 

administrativt: law judge to direct a licentiate founcit(J have commitL!::d a violation or vioJations of 

the licensing act to j:JEly <I sum nOl to exc'Ccci the reasonable costs ufthe investigation and 

enforcement of the case. 
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. I CAUSE FOP DISCrPLINE 

 (Conviction of Crime) 

7. Responden1 is subjecl10 disciplinary action uncler Sections 490 and 4982 in that on or 

aboul.1uly ] 8,2007, h<:: \·vas convicted 011 hi;: pleH ofn% c017l.cnderc of one coun! of violating 

Cal ifornia \feh icle Cocle section 23] 52(a) (M isdemeanor Driving under the: Jnnuence ofAJcohol) 

in the Gase of People q/rhe Stale (~ICttl?forniCi v. Melvin Gerald A(fCrncss , ~;acramento County 

Superior Court Cast: no. 07T02932. The circLll11stal1(;e~: are as follows: 

8.. On 01' about [vJay ] i 2007, Respondent, who had bought and consumed alcohol after 

kaving an AA meeting. operated a 1110tor vehicle having a bloochtlcohol content of .16. 

Respondent admitted to the arresting officers thm he was an alcoholic. 

PRAYER 

WHEREFORE: Complainant requests that a hearing be heJeI on the matters herein alleged, 

and that following the hearing, the Board of Behavioral S.ciences issue a decision: 

1. Revoking or sLispending Marriage and Family Therapist License Number MFC 

34933, issued to lVielvin GeraJd Alferness 

2. Ordering M.elvin GeraJd Alferness to pay the Board of Behavioral Sciences the 

reasonable costs ofthe inve,stigation and enforcement of this case,· pursuant to Business and 

Professions Code section J 25.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: _S~e~p~t~e~rr~d:~)e~I~-__1~3~,~2~(}~'1~O .U6U-tj~(kci?[f\.. 
KIM MADSEN 
Ei:ecutive Officer 
Board of' Behavioral Sciences 
Departmenl of Consumer Affairs 
Slate ofCaliforllia 
Comnloina/11 
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