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BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No. IM-2011-839 

THOMAS PEREZ JEWELL DEFAULT DECISION AND ORDER 

71 Massolo Drive #G 

Pleasant Hill, California 94523 

Marriage and Family Therapist Intern 
 [Gov. Code, §11520J 

Registration No. IMF 51524 


Respondent. 


II-----------------------------~ 

FINDINGS OF FACT 


1. On or about April 17, 2012, Complainant Kim Madsen, in her official capacity as the 


Executive Officer of the Board of Behavioral Sciences, Department of Consumer Affairs, filed 


Accusation No. IM-2011-839 against Thomas Perez Jewell ("Respondent") before the Board of 


Behavioral Sciences. (Accusation attached as Exhibit A.) 


2. On or about August 23. 2006, the Board of Behavioral Sciences (Board) issued 


Marriage and Family Therapist Intern Registration No. IMF 51524 to Respondent. The Marriage 


and Family Therapist Intern Registration expired on August 31 , 2011 , and has not been renewed. 

3. On or about May 4, 2012, Respondent was served by Certified and First Class Mail 


copies of the Accusation No. IM-2011-839, Statement to Respondent, Notice of Defense, Request 


for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 


11507.7) at Respondent's address of record which, pursuant to Business and Professions Code 
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section 136, is required to be reported and maintained with the Board. Respondent's address of 

record was and is: 71 Massolo Drive #G, Pleasant Hill , California 94523. 

4. 	 Service of the Accusation was effective as a matter oflaw under the provisions of

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 
, 

5. 	 As of May 31, 2012, there has been no acknowledgment of receipt for the documents 

deli vered by certified mail, nor have the documents served by U.S. Mail been returned to the 

Office of the Attomey General. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. 	 Respondent failed to file a Notice of Defense within 15 days after service upon him

	 of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

IM-2011-839. 

	 8. California Government Code section 11520 states, in pertinent part: 

	 (a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

 file at the Board's offices regarding the allegations contained 'in Accusation No. IM-2011-839, 

 finds that the charges and allegations in Accusation No. IM-2011-839, are separately and 

 severally, found to be true and correct by clear and convincing evidence. 
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10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $2,382.50, as of May 31, 2012. 

DETERMINATION OF ISSUES 

1 . Based on the foregoing findings of fact, Respondent Thomas Perez J ewell has 

subjected his Marriage and Family Therapist Intern Registration No. IMF 51524 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Behavioral Sciences is authorized to revoke Respondent's Marriage and 

Family Therapist Intern Registration based upon the following violations alleged in the 

Accusation which are supported by the evidence contained in the Default Decision Evidence 

Packet in this case: 

a. Business and Professions Code sections 4982, subdivision (a) and 490, for 

unprofessional conduct as related to Respondent's November 23,2011, guilty plea to a violation 

of 18 U.S.C. section 2251, subdivisions (a) and (c) [production of child pornography]. 

b. Business and Professions Code section 4982, subdivision (k), for unprofessional 

conduct based on Respondent's admission of engaging in sexual relations with a former minor 

aged client John Doe # 1, from July 2008 through November 2010. 

c. Business and Professions Code section 4982, subdivision (k), for unprofessional 

conduct based on Respondent's admission of committing acts punishable as sexually related 

crimes with minor aged clients, John Doe # I (from July 2008 through November 2010) and John 

Doe # 2 (from April through November 20 10). 

d. Business and Professions Code section 4982, subdivision (aa)(1), for unprofessional 

conduct based on Respondent's admission of engaging in lewd and lascivious acts and oral 

copulation with minors John Doe # I (from July 2008 through November 2010) and John Doe # 2 

(from April through November 20 10). 
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ORDER 

IT IS SO ORDERED that Marriage and Family Therapist Intern Registration 

No. IMF 51524, heretofore issued to Respondent Thomas Perez Jewel! , is revoked. 

Pursuant to GovemmentCode section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

. This Decision shall become effective on August 30. 201 2 


It is so ORDERED July 31, 2012 

/J~ v//llc.Jl1L. 
FOR ~~ARIf~fIi(~~CES
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA A. HAruus 
Attorney General of California 
FRANKH. PACOE 
Supervising Deputy AttorneY General 
JUDITHJ. LOACH 
Deputy Attorney General 
State Bar No. 162030 . 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 941 02-7004 
Telephone: (415) 703-5604· 
Facsimile: (415) 703-5480 

E-mail: Judith.Loach@doj.ca.gov 


Attorneys the Board ofBehavioral Sciences, 
. l)epartment ofConsumer Affairs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

THE PEOPLE OF THE STATE OF Case·No.151566-7 
CALIFORNIA, 

STIPULATION A.ND.~Dl 
PLAINTIFF, ORDER REGARDING SUSPENSION OF 

DEFENDANT'S PRACTICE AS A 
'irs. MARRIAGE AND FAMILY THERAPIST 

INTERN 

Date: February 8, 2011 
THOMAS PEREZ JEWELL, Time: 9:00 a.m. 

Dept: 36 
. DEFENDANT. 

The parties io this Stipulation are Defendant Thomas Perez Jewell and Kim Madsen, in 

her official capacity as the Executive Officer ,for the B.oard of Behavioral Sciences, Deparhnent of 

Cbnsumer Affairs, acting by and through Deputy Attorney General Judith J. Loach. 

RECITALS 

1. On or about December· 6,. 2010, an amended criminal complaint was filed against 

Thomas Perez Jewell in the above-entitled court. The amended compl~int alJeged that Defendant 

committed the following offenses: (1) Penal Code Section 288(a)(4) [Aggravated Sexual Assault 

of Child - Oral Copulation (2 counts)]; (2) Penal Code Section 2S8(a) [Lewd Act Upon Child 
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Under Age 14 (9 counts)]; (3) Penru Code Section 288(c)(I) [Lewd Act Upon Child Age 14-15 (9 

counts)]; (4) Penal Code Section 288a(b)(2) [Oral Copulation of Minor Age 14-15 (26 counts)]; 

(5) Penal Code Section 288.2(a) [DistributinglExhibiting Lewd Matter to a Minor (1 count)]; 

(6) Penal Code Section 31 1.1 1(a) [Possession or Control of Matter Depicting Person Under 18 

years in Sexual Conduct (1 count)]; and (7) Penal Code SectioiJ311A(c) [Using Minor for Non

Commercial Sex Acts (I count),] 
, ' 

2. Defendant J ew.ell was issued a registration to practice as a Marriage and Family, 

Therapist{\~MFT") Intern by the BoardcifBehavioral Scierices. His registration as a MFT Inteql, 

No. IMF51524 'was issued oil August 23, 2006, and'will not expire until August 31, 201 I, 

3. On or. about, November 29, 2010, the Board ofBehavioral Sciences was notified 


that Defendant had been arrested for a violation of Penal Code Section 311.II(a) [Possession or 


Control of Matler Depicting Person Underl8 years in Sexual Conduct] pursuant to a search 


warrant e;;:ecuted by the Pleasant Hill Police Department. On or about December 8, 2010, 


, counsel for the Board obtained a copy of the police r~port and the -amended criminal complaint 

filed against Defendant. 

4. On December 20, 2010, the Board ofBehavioral Sciences served a Notice of 

Appearance and 'Recommendation by State Licensing Agency for Suspension ofDefendant's ' 

priICtice.as an MFT Intern p~suant to Penal <:;ode Section 23 and Busines~ and Professional Code 

Section 32b. This matteris set for hearing 'on January 6, 2011, at 9:00 a,m., 'in Department 36 cif , 

the above-entitled Court, 

STIPULATION 

5. Defendant Thomas Perez Jewell hereby stipulates and agrees that until the later of 

'the conclusion of the pendin~ criminal action or until the finality of a disciplinary action by the . 

Board of Behavioral Sciences, he will cease to practice as a MFTIntern. 

6. Defendant Thomas Perez Jewell further stipulates and 'agrees that ifhe is released 

pending the outcome of the criminal action, he will immediately trun over to the Board of 

Behavioral Sciences, its counsel' of record, or to this Co:m fat safekeeping, all indicia of his 

registration as a MFT Intern as issued by the Board. 
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IT IS SO STIPULATED . 

. DATED~~2-011 y:

InPro.Per 

.~. 

Deputy Attorney General 

A ·omey for Board of Behavioral Sciences, 
Department of Consumer Affairs 




IT IS SO ORDERED. 

DATED: 


· 
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K AMALA D. H ARRI S 

A ttorney General of Californ ia 

FRA NK I-I. P ACOE 

Supervising Deputy Attorney General 

J UDITH 1. LOA CH 

Deputy Attorney General 

State Bar No. 162030 


455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Te lephone: (415) 703 -5604 

Facsimile: (415) 703-5480 

E-mail: Judith.Loach@doj.ca.gov 


Allorneysfor Complainanl 

BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11----------------------------, 

In the Matter of the Accusation Against: Case No. IM-2011-839 

THOMAS PEREZ JEWELL 
71 Masso lo Drive # G 
Pleasant Hill, CA ACCUSATION 
Mllrriage a nd Fam ily Therapist Intern 
Registrat ion No. IMF 51524 

Respondent. 

II---------------------------~ 

Complainant all eges: 

PARTIES 

1. Kim Madsen ("Complai nant") brings this Accusation solely in her official capacity as 

the Executive Officer of the Board of Behavioral Sciences, Department of Consumer Affairs. 

2. On or abo ut August 23, 2006, the Board of Behavioral Sciences issued Marriage and 

Family Therapist Intern Registration Number IMF 51524 to Thomas Perez .Jewell 

("Respondent"). The Marriage and Family Therapist Intern reg istration was in full force and 

effect at all times relevant to the charges brought herein and expired on August 31,2011 , and has 

not been renewed. 
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JUR1 SDl CTTON 

3. This Accusation is bro ught before the Board of Behavioral Sciences ("Board"), 

Department of Consumer Affairs, under the authority of the following laws. All secti on 

references are to the Business and Profess ions Code unless otherwise indicated. 

4. Section 11 8, subdivision (b) of the Code prov ides that the expi rati on of a license shall 

not depri ve the Board of jurisdiction to proceed w ith a disciplinary action during the period 

within w hich the li cense may be renewed, restored , reissued or reinstated. 

DISCIPLIN ARY STATUTES 

5. Secti on 4982 states: 

"The board may deny a license or regi stration or may suspend or revoke the li cense or 

registrati on of a licensee or registrant if he or she has been gu ilty of unprofess ional conduct. 

Unprofessional conduct includes, but is not limited to, the fo llowing: 

"(a) The conviction of a crime substanti all y related to the qualifications, functions, or duti es 

of a li censee or registrant under thi s chapter. The record of conviction shall be conclusive 

evidence on ly of the fact that the conviction occurred. The board may inquire into the 

circumstances surrounding the commission of the crime in order to fix the degree of disc ipline or 

to determine if the conviction is substantially related to the qua lifi cations, fu nctions, or duti es of a 

li censee or registrant under thi s chapter. A plea or verdict of guilt)' or a conviction foll owing a 

plea of nolo contendere made to a charge substantially related to the qualifications, functions, or 

duties of a licensee or regi strant under thi s chapter shall be deemed to be a conviction within the 

meaning of this section. The board may order any li cense or regi stration suspended or revoked, or 

may decline to issue a license or registration when the ti me for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal, or, when an order granting probation is 

made suspending the impos i tion of sentence, irrespecti ve of a subsequent order under Section 

1203.4 of the Penal Code allowing the person to withdraw a p lea of gui lty and enter a plea of not 

gu ilty, or setting aside the verdict of gui lty, or dismissing the accusation , info rmation, or 

indictment. 
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"(k) Engaging in sexual relations with a cl ient, or a form er cli ent within two years 

foll owing termination of therapy, so li citing sexual relations with a client, or committ ing an act of 

sexual abuse, or sexual misconduct with a client, or committing an act punishable as a sexuall y 

related crime, if that act or solicitation is substantiall y related to the qualifications, [·unctions, or 

duties of a marriage and family therapist. 

"(aa) ( I ) Engaging in an act described in Section 261 , 286, 288a, or 289 of the Penal Code 

with a minor or an act described in Section 288 or 288.5 of the Penal Code regard less of whether 

the act occurred prior to or after the time the registration or li cense was issued by the board. An 

act described in thi s subdi vision occurring prior to the effective date of this subdi vision shall 

constitute unprofessional conduct and shall subj ect the licensee to refusal , suspension, or 

revocation of a license under thi s section. 

"(2) The Legislature hereby finds and declares that protection of the public, and in 

particular minors, from sexuulmisconduct by a liccnsce is a compelling governmental interest, 

and that the ability to suspend or revoke a license for sexual conduct wi th a minor occulTing prior 

to the effecti ve date of this section is equally important to protect ing the public as is the ab ility to 

refuse a li cense for sexual conduct with a minor occurring prior to the effective date of thi s 

section." 

6. Section 490 of the Code states: 

"(a) In addition to any other action that a board is permitted to take against a licensee, a 

board may suspend or revoke a license on the ground that the licensee has been convicted of a 

crime, if the crime is substanti al ly related to the qualifications, functions, or duties of the business 

or profession for which the license was issued . 

"(b) Notwithstanding any other provision of law, a board may exercise any authority to 

discipline a licensee for conviction of a crime that is independent of the authority granted under 

subdivision (a) onl y if the crime is substantiall y related to the qualifi cati ons, functions, or duties 

of the business or profess ion for which the li censee's license was issued . 
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"(c) A conviction within the meaning of thi s secti on means a plea or verdi ct of guilty or a 

conviction following a plea of nolo contendere. Any action that a board is permitted to take 

following the establishment of a conviction may be taken when the time for appeal has elapsed, or 

the judgment of conviction has been affirmed on appeal, or when an order granting probation is 

made suspending the imposition of sentence, irrespective of a subsequent orde r under the 

provisions of Section 1203.4 of the Penal Code." 

COST RECOVERY 

7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrati ve law judge to direct a licentiate fou nd to have committed a vio lation or violations of 

the li censing act to pay a sum not to exceed the reasonable costs of the investi gation and 

enforcem ent of the case. 

FIRST CAUSE FOR DISCIPLINE 

(U nprofessional Conduct · Criminal Conviction) 

8. Respondent is subject to disc ipline for unprofessional conduct under Code sections 

4982, subdivision (a) and 490, in that on or about November 23 , 20 I I , in a criminal proceeding 

entitled United Slates of America v. Thomas Perez Jewell, United States District Court , N orthern 

District of Californi a, Case No. CR-I 0-0898-PJI-I, Respondent was convicted by hi s plea of guilty 

to a violation of 18 U.S.c. §§ 225 1(a) and (e) [Production of Chi ld Pornography]. The facts in 

support of his guilty plea were set fo rth in the Plea Agreement entered into between Respondent 

and the federal government on or about November 23, 2011 and include the following: 

a. Respondent met John Doe # 1 when he began attending pri vate counseling and 

therapy sess ions with Respondent, shortly before hi s 12th birthday. O ne year later, Respondent 

photographed and videotaped thi s minor engaging in sexuall y explicit conduct. Photographs 

depicted Respondent orall y copulating the minor and with hi s hands on John Doe # I 's genitalia. 

Said images were produced at Respondent' s residence, from Jul y 2008 through November 2010. 

b. Respondent met Jolm Doe # 2, when he was approximatel y 14 years o ld. Respondent 

persuaded the minor to engage in sex uall y explic it conduct that was photographed and 
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videotaped. Photographs taken depicted the minor' s genitali a, with a videotape showing 

Respondent orall y copulating John Doe # 2. The images were produced at Respondent' s 

residence from April through November 20 10. 

c. On or about November 18,20 10, a search warrant was executed at Respondent's 

residence. Police authorities confiscated thousands of images of John Doe # I and John Doe #2 

on digital storage dev ices that depicted the explicit sexual photographs and videotapes as set fo rth 

above. 

d. On February 29, 2012, Respondent was sentenced to twenty-nine (29) years in prison; 

ordered to pay restitution in the amount of $234,000.00 and required to part icipate in a sex 

offender treatment program. 

SECOND CAUSE FOR DISCIPLINE 


(Unprofessional Conduct - Sexual Relations With Former Client) 


9. Respondent is subject to di scipline for unprofessional conduct pursuant to Code 

section 4982, subdi vision (k) , for engaging in sexual relations with former c lient John Doe # 1, 

as set forth above in paragraph 8. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct - Commission Of An Act Punishable As A Sexually 

Related Crime) 

10. Respondent is subject (0 discipline for unprofess ional conduct pursuant to Code 

section 4982, subdi vision (k), for the commission of acts punishable as sexuall y related crimes 

with John Doe # I and John Doe # 2, as set forth above in paragraph 8. 
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FOURTH CAUSE FOR DISC[PLINE 

(Unprofess ional Conduct - Engaging In An Act With A Minor Described In 

Cali fo rnia Penal Code Section 288)1 

II. Respondent is subject to discipline for unprofessional conduct pursuant to Code 

sect ion 4982, subdivision (aa)(1), in that he engaged in lewd and lasci vious ac ts with minors 

John Doe # I and John Doe # 2, as set fo rth above in paragraph 82 

FIFTH CAUSE FOR DISCIPLINE 

(Unprofess ional Conduct - Engaging In An Act Wi th A Minor Described In 

California Penal Code Section 288a)3 

12. Respondent is subj ect to discipline for unprofessional conduct pursuant to Code 

section 4982, subdivision (aa)(1 ), in that he engaged in the act of oral copulation with minors 

JOIUl Doe # I and Jolm Doe # 2, as set forth above in paragraph 8. 

1 California Penal Code section 288 provides in relevant pal1 that: 

"(a) Any person who wi ll full y and lewdly commits any lewd or lascivious act ... upon or 
with the body, or any part of member thereof, of a ch ild who is under the age of 14 years, with the 
intent of arousing, appealing to, or gratify ing the lust, passions, or sexual desires of that person or 
the child, is guilty of a fe lony .... 

"(c )(1) Any person who commits an act described in subdivision (a) with the intent 
described in that subdivision, and the victim is a ch ild of 14 or 15 years, and that person is at least 
I 0 years older than the ch ild, is guilty of a publ ic offense ... ". In determining whether the 
person is at least I 0 years older than the child, the difference in age shall be measured from the 
bi rth date of the person to the birth date of the chi ld. " 

2 Respondent's date of birth is September 14, 1957. 

3 California Penal Code section 288a [Oral Copulation] provides in relevant part: 

"(a) Oral copulat ion is the act of copulating the mouth of one person wi th the sex ual organ 
or anus of another person . 

(b)( I) Except as provided in Section 288, any person who participates in an act of oral 
copulation with another person who is under 18 years of age shall be punished by imprisonment 
in the state prison ... for a period of not more than one year. 

(2) Except as provided in Sect ion 288, any person over the age of21 years who 
participates in an act of oral copulation with another person who is under 16 years of age is guil ty 
of a felony. 

(c )( 1) Any person who paJ1icipates in an act of oral copulation with another person who 
is under 14 years of age and more than 10 years younger than he or she shall be punished by 
imprisolUllent in the state prison ...". 
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PRAYER 


WHEREFORE, Complainant requests that a hearing be held on the matters herein all eged, 

and that follow ing the hearing, the Board of Behavioral Sciences issue a decision: 

I. Revoking or suspending Marri age and Family Therapist Intern Registration Number 

IMF 51524 issued to Thomas Perez Jewe ll . 

2. Ordering Thomas Perez Jewell to pay the Board of Behavioral Sciences the 

reasonable costs of the investigat ion and enforcement of th is case, purs uant to Business and 

Professions Code section 125.3. 

" ). Taking such other and further action as deemed necessary and proper. 

DATED: April 17, 2012 
KIM MADSEN 
Executive Officer 
Board of Behav ioral Sciences 
Department of Consumer Affairs 
State of California 
Complainant 
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