
BEFORE THE 
BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. MF-20l0-l376 

James Daniel Hatton 

Marriage and Family Therapist License 
No. MFC 32120 

Respondent. 

DECISION AND ORDER 

The attached Stipulated SUlTender of License and Order is hereby adopted by the Board of 

Behavioral Sciences, as its Decision in this matter. 

This Decision shall become effective on July 7.2012. 

It is so ORDERED June 7, 2011. 

FOR THBOARD~~IJi{;L'OBA RAL1cIECES 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA D. HARRIS 
Attorney General of California 
L INDA K. SCHNEIDER 
Supervising Deputy Attorney General 
LAURO A. PAREDES 
Deputy Attorney General 
State Bar No. 254663 

110 West "A" Street, Suite 1100 
San Diego, CA 92 101 . 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2091 
Facsimile: (619) 645-206 1 

Attorneys for Complainant . 
 

BEFORE THE 

 BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

 STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 
Case No. MF-2010-1376 

 JAMES DANIEL HATTON 
5665 Oberlin Drive #201 OAH No. 2011 100105 

 San Diego, CA 92121 
STIPULATED SURRENDER OF 

 Marriage and Family Therapist License LICENSE AND ORDER 
No. MFC 32120 

 
Respondent.

 II--------------------~~~~ 

 In the interest of a prompt and speedy resolution of this matter, consistent with the public 

 interest and the responsibility of the Board of Behavioral Sciences of the Department of 

 Consumer Affairs the parties hereby agree to the fo llowing Stipulated Surrender of License and 

 Order which will be submitted to the Board for approval and adoption as the final disposition of 

 the Accusation. 

 PARTIES 

 1. Kim Madsen (Complainant) is the Executive Officer of the Board of Behavioral 

 Sciences. She brought th is action so lely in her official capacity and is represented in this matter 

 by Kamala D. Harris, Attorney General ofthe State of California, by Lauro A. Paredes, Deputy 

 Attorney General. 
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2. On or about November 23, 1994, the Board of Behavioral Sc iences issued Marriage 

and Family Therapist License No. MFC 32120 to James Daniel Hatton (Respondent). The 

Marriage and Family Therapist License was in full force and effect at all times relevant to the 

charges brought in Accusation No. MF-2010-1376 and will expire on July 31, 2012, unless 

renewed. 

3. James Daniel Hatton (Respondent) is represented in this proceed ing by attorney Keith 

E. Zwillinger, whose address is 125 S. Highway lOI, Suite 101, Solana Beach, CA 92075. 

JURISDICTION 

4. Accusation No. MF-2010-1376 was fil ed before the Board of Behavioral Sciences 

(Board), Department of Consumer Affairs, and is currently pending against Respondent The 

Accusation and all other statutorily required documents were properly served on Respondent on 

August 19, 20 II . Respondent timely filed hi s Notice of Defense contesting the Accusation. 

A copy of Accusation No. MF-2010-1376 is attached as Exhibit A and incorporated by reference. 

 ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed With counsel, and understands the 

 charges and allegations in Accusation No. MF-20 I 0-1376. Respondent also has carefully read, 

 fully discussed with counsel, and understands the effects of this Stipulated Surrender of License 

 and Order. 

 6. Respondent is fully aware of his legal ri ghts in this matter, including the right to a 

 hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

 present evidence and to testifY on his own behalf; the right to the issuance of subpoenas to compel 

 the attendance of witnesses and the production of documents ; the right to reconsideration and 

 court review of an adverse decision; and all other rights accorded' by the Californ ia 

 Administrative Procedure Act and other applicable laws. 

 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

 every ri ght set forth above. 
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CULPABILITY 

8. Respondent understands that the charges and allegations in Accusation No. MF-201 0­

1376, ifproven at a hearing, constitute cause for imposing discipline upon his Marriage and 

Family Therapist License. 

9. For the purpose of resolving the Accusation without the expense and uncertainty of 

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation and that those charges constitute cause for discipline . 

Respondent hereby gives up his right to contest that cause for discipline exists based on those 

charges. 

10. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Marriage and Family Therapist License without further 

process. 

CONTINGENCY 

II. This stipulation shall be subject to approval by the Board of Behavioral Sciences. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

 Behavionil Sciences may communicate directly with the Board regarding this stipulation and 

 settlement, without notice to or participation by Respondent or his counsel. By signing the 

 stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek 

 to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails 

 to adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary 

 Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal 

 action between the parties, and the Board shall not be disqualified from further action by having 

 considered this' matter. 

 12. Respondent fully understands that when the Board adopts the license surrender of 

 respondent's license, respondent will no longer be permitted ,to practice as a Marriage and Family 

 Therapist in California. Respondent further understands that the license surrender of his license, 

 upon adoption, shall be considered to be a disciplinary action and shall become a part of 

 Respondent's license history with the Board. 
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13. The Respondent further agrees that with the adoption by the Board of hi s or her 

license surrender, respondent may not petition the Board for reinstatement of the surrendered 

license. 

14. Respondent may reapply to the Board for licensure two (2) years from the date of 

surrender and must meet all current requirements for licensure including, but not limited, to filing 

a current application, meeting all current educational requirements, and taking and passing any 

and all examinations required of new applicants. 

15. Respondent understands that shou ld he ever reapply for licensure as a Marriage 

and Family Therapist or should he ever apply for any other registration or licensure issued by the 

Board, or by the Board of Psychology, all of the charges contained in Accusation No. MF-20 10­

1376 shall be deemed adm itted for the purpose of any Statement ofIssues or other proceeding 


 seeking to deny such application or reapplication: 

16. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

. License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

17. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral) . This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

18. In consideration of the forego ing admissions and stipu lations, the parties agree that 

the Board may, without further notice or formal proceed ing, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Marriage and Family Therap ist License No. MFC 32120, 

issued to Respondent James Daniel Hatton, is surrendered and accepted by the Board of 

Behavioral Sciences. 
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1. The surrender o{Respondent's Miuriage and Family Therapist'License and the 

' flC.ceptance of the S1lITt:Ildeted Hcense by the BoW'd shall constitute tlie imposition of <\iscipline. 

agairtst R~spondent This stipulation constitutes a record of the discipline and slutil become a part 

of Respondent's lic.ense history withtbe Board ofBehavioJ:31 Sciences• 

2. Respondent shall lose all rights and pti,vileges as a Marriage and Family Thtrapistin 

. California as of the effecliYe dale oflbe Board's ~isjon and Order. 

3. Respondent-shall cause to be delivered to the BQard his license and, ifone was issued, 

 hlswall certifjome,:m·or before·\he effemive.data af:the bedsion wd Order. 

4.. RespoJldeutsblillpay.lbe ageneyits costsofinvl)Stigation and enforcement in llJe 

amount of $2,9:39.00 prior to .issuance of anew teglstmtion or Iicetll!e. 

S. IfRc:spondenl sbonld~vet ·.ppltotreaPJilyfor1rne:wjjcense .ar cellification, or . 

petition f\)T lCinstlltement pf.li license; by any otheikalth care'licensing agency in the Stale of 

ifol'Jlll\, all "fthe ehlttgeS'IUldalieg.\tiun, Contained in Accusatlon. No"MF·2Q 10-1376Shall be' 

. deeuiedto be tnle~ correct,.allii t!Qlnit\ed by Respol)deDt fur the purpose pfany Slatement of 

ISSlkS orlll'l)'.otlrer. proceedin:gseel:i.J:>g to deny or restrict 'Ii~~. 

 . ACCEPTANCE 

 I hav~ carlllUl!Y~ t1jeaboveSti~ated SU!T~i;r<lfLicense artd Otderand have fully 

 . discussed it wi\h illY lIIto!1leyi~~ ~Zwillipgcr. ,1 ~.the stipu:!ationlllld tbeeffect it 

 Wlll have on my Marriage JIII4 FlIllli!y 'l11enlpistI,icense. Jentedmo this Stipulated Surrender of 

 Lic.ense an<:\ Qi'der yo!\)ri~ly.1<nowingly; end iitteIligentl}'..!ind ligIti:ro hi: bound by the 

Decision I!l!4 Ort\t:rofthe Board ofBehayiorti! Sciences. 
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1 have read and fully discUSsed with Respondent James Daniel Hatton the tenns and 

conditions JiIid other matter.l1:ontained in this Stipulrued Surrender ofLicense·and Order. J 

. approve its fonn.llIJli-eontent 

DATED: 


.ENOORSMNT 

The foreSoing~puJat~ SwreJ)qer ofLioense 1Ilid .Ordu is h~bytespc::ctfnlly aubmitted 

·fqr consider.alion by the Board orB~havioral Scienets o(the Depattlnent.of Consumer Affairs. 

Dated: 

D2Q II SOO6&l 
7QSSI)1 63.iloe 
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1 KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
LAURO A. PAREDES 
Deputy Attorney General 
State Bar No. 254663 

110 West "A" Street, Suite 1100 

San Diego, CA 92101 

P.O. Box 85266 " 

San Diego, CA 92186-5266 

Telephone: (619) 645-2091 

Facsimile: (619) 645-2061 


Attorneys/or Complainant 

BEFORE THE 
BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 
Case No. MF-2010-1376 

JAMES DANIEL HATTON 
5665 Oberlin Drive #201 
San Diego, CA 92121 

ACCUSATION 
Marriage and Family Therapist License No. 
MFC 32120 

Respondent. 

Complainant alleges: 

PARTIES 

1. Kim Madsen (Complainant) brings this Accusation solely in her official capacity as 

the Executive Officer of the Board of Behavioral Sciences, Department of Consumer Affairs. 

2. On or about November 23, 1994, the Board of Behavioral Sciences issued Marriage 

and Family Therapist License Number MFC 32120 to James Daniel Hatton (Respondent). The 

Marriage and Family Therapist License was in full force "and effect at all times relevant to the 

charges brought herein and will expire on July 31,2012, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Behavioral Sciences (Board), 

Department of Consumer Affairs, under the authority of the following laws . All section 

references are to the Business and Professions Code unless otherwise indicated. 
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4. Section 118 of the Code states: 

(b) The suspension, expiration, or forfeiture by operation oflaw of a 
license issued by a board in the department, or its suspension, forfeiture, or 
cancellation by order of the board orby order of a court of law, or its 
surrender without the written consent of the board, shall not, during any 
period in which it may be renewed, restored, reissued, or reinstated, deprive 
the board of its authority to institute or continue a disciplinary proceeding 
against the licensee upon any ground provided by law or to enter an order 
suspending or revoking the license or otherwise taking disciplinary action 
against the licensee on any such ground. 

5. Section 4982 states: 

The board may deny a license or registration or may suspend or revoke 
the license or registration of a licensee or registrant if he or she has been 
guilty of unprofessional conduct. Unprofessional conduct includes, but is not 
limited to, the following: 

(d) Gross negligence or incompetence in the performance of marriage 
and family therapy. 

(i) Intentionally or recklessly causing physical or emotional harm to 

any client. 


(k) Engaging in sexual relations with a client, or a former client within 

two years following termination of therapy, soliciting sexual relations with a 

client, or committing an act of sexual abuse, or sexual misconduct with a 

client, or committing an act punishable as a sexually related crime, if that act 

or solicitation is substantially related to the qualifications, functions, or 

duties of a marriage and family therapist. 


STATUTORY AND REGULATORY PROVISIONS 

6. Section 4982.26 of the Code states: 

The board shall revoke any license issued under this chapter upon a 

decision made in accordance with the procedures set forth in Chapter 5 

(commencing with Section 11500) of Part 1 of Division 3 ofT.itle 2 of the 

Government Code, that contains any finding of fact that the licensee or 

registrant engaged in any act of sexual contact, as defined in Section 729, 
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when that act is with a patient, or with a former patient when the relationship 

was terminated primarily for the purpose of engaging in that act. The 

revocation shall not be stayed by the administrative law judge or the board. 


COSTS 

7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

tpe licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct -Recklessly Causing Emotional Harm to a Client) 


8. Respondent is subject to discipline for unprofessional conduct under section 4982, 

subdivision (i) of the Code in that Respondent recklessly caused emotional harm to a client. The 

circumstances are as follows. 

a. Client B .E. came to Respondent in the summer of 1999 seeking therapeutic 

services for obsessive compulsive disorder. Respondent accepted B.E. asa client and began 

treating her in a group setting. From 1999 thru 2002 Respondent continued to provide 

professionill counseling services to B.E in a group setting. 

b. In the summer of 2002, B.E. began to see Respondent for individual therapy 

sessions. Sometime in June, or July of 2002, B.E. told Respondent that she had developed 

romantic fee~ings for him. Respondent told B.E. that the romantic attraction was mutual. Some 

days later Respondent and B.E. met in a mall parking lot; Respondent and B.E. kissed open 

mouth, inside of a parked car. 

c. Later in the summer of2002, Respondent informed B.E. that he was divorced 

and that he was available to have a relationship with her. B.B. spent the night at Respondent's 

home, in Respondent's bed, and engaged in a physical relationship. Respondent repeatedly 

informed B.E. that he cared for her and that he would take care of her. At some point in 2002, 

Respondent and B.E. began a regular sexual relationship. 
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I d. In counseling sessions and personal conversation B.E. told Respondent about 

the techniques her abusive father had used to manipulate her. B.E. told Respondent that her 

father would threaten suicide in order to control her. When the romantic/sexual relationship 

between Respondent and B.E. began; Respondent began using the same techniques to manipulate 

B.E. Respondent went as far as to threaten suicide after an argument with B.E. 

e. B .E. felt Respondent was abusing her all over again but she could not leave the 

relationship because as her lover and counselor, Respondent knew her better than anyone and her 

world would fall apart without him. B.E. felt completely dependent on Respondent. B.E. 

believes that the romantic/physical relationship with Respondent contributed to the breakup of 

B.E.'s marriage. 

e. From 2002 thru 2007, Respondent and B.E. continued a client/counselor 

relationship, as well as a romantic/sexual relationship. Respondent provided B.E. financial 

support. In 2007, B.E. became pregnant with Respondent's child. Respondent did not want to 

father a child out of wedlock and pressured her into having an abortion. Respondent went as far 

as to drive B .E. to a medical office to have the abortion conducted. 

e. In 2007, the romantic/sexual relationship between B.E. and Respondent ended. 

At the time of the breakup Resp9ndent was in possession ofB.E.'s dog. Respondent took B.E.'s 

dog to the pound instead ofretuming it to B.E. cailsing severe emotional distress to B.E . . 

SECOND CAUSE FOR CAUSE FOR DISCIPLINE 

(Unprofessional Conduct -Engaging in a Sexual Relationship with a Client) 

9. Respondent is subject to discipline for unprofessional conduct under section 4982, 

subdivision(k) of the Code in that Respondent engaged in a sexual relationship with a client, as 

described in paragraph 9 above. 

THIRD CAUSE FOR CAUSE FOR DISCIPLINE 

(Unprofessional Conduct -Gross Negligence) 

10. Respondent is subject to discipline for unprofessional condw;t under section 4982, 

subdivisions (d) of the Code in that Respondent was grossly negligent in the counseling ofB .E., 

as described in paragraph 9 above. 
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FOURTH CAUSE FOR CAUSE FOR DISCIPLINE 

(Unprofessional Conduct -Incompetence) 

11 . Respondent is subject to discipline for unprofessional conduct under section 4982, 

subdivisions (d) of the Code in that Respondent was incompetent in the counseling ofB.E.; as 

described in paragraph 9 above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Behavioral Sciences issue a decision: 

1. Revoking or suspending Marriage and Family Therapist License Number MFC 

32120, issued to James Daniel Hatton; 

2. . Ordering James Daniel Hatton to pay the Board of Behavioral Sciences the 

reasonable costs of the investigation and enforcement ofthis case, pursuant to Business and 

Professions Code section 1:25.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: August 9, 20 11 

Executive Officer 
Board of Behavioral Sciences . 
Department of Consumer Affairs 
State of California 
Complainant 

SD201 1800607 
80527769.doc 
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