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BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Pefition to Revoke ' :
Probation Against: Case No, 2002014001212

PHILIP KENT MCILNAY | DEFAULT DECISION‘ AND ORDER
1715 Via El Prado #746
Redondo Beach, CA 90277 [Gov. Code, §11520]

Marriage and Family Therapist License
No. LMFT 2669

Respondent,

FINDINGS OF FACT

1. Onorabout November 7, 2014, Complainant Kim Madsén, in her official capacity as
the Executive Officer of the Board of Behavioral Sciences, Department of Consumer Affairs, -
filed Petition to Revoke Probation No, 2002014001212 against Philip Kent Mclinay
(Respondent) before the Board of Behavioral Sciences. (Petition to Revoke Probation attached as
Exhibit A.)

2. Onorabout March 3, 1969, the Board of Behavioral Sciences (Board) issued

Licensed Marriage and Family Therapist License No. LMFT 2669 to Respondent. The license

was in full force and effect at all times relevant to the charges brought herein, expired on
November 30, 2011, and has not been renewed.

/"
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3. Onorabout November 7, 2014, Respondent was served by Ceftiﬁed and First Class
Mail copies of the Petition to Revoke Probation No. 2002014001212, Statement to Respondent,
Notice of Defense, Request for Discovery, and Discovery Statutes (Government Code sections
11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business
and Professions Code section 136, is required to be reported and majntained with the Board. .
Respondent's address of record was and is: 1715 Via El Prado #746, Redondo Beach, CA 90277,

4. Service of the Petition to Revoke Probation was effective as ‘a ma&er of law under the
provisions of Government Code section 11505, subdivision (¢} and/or Business & Professions
Code section 124,

3, Government Code section 11506 states, in pertinent paft:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted, Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

6.  Respondent failed to file a Notice of Defelnse within 15 days after service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No, 2002014001212,

7. - California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent’s express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government CQde section 11520, the Board finds -
Respondent is in default. The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No,
2002014001212, finds that the charges and allegations in Petition to Revoke Probation No.
2002014001212, are separately and severally, found to be true and correct by clear and

convincing evidence.
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Ph111p Kent McIlnay has
subjected his Licensed Marriage and Family Therapist License No. LMFET 2669 to discipline.

| 2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Behavioral Sciences is authorized to revoke Respondent's Marriage and
Family Therapist License based upon the following Qiolations alleged in the Petition to Revéke
Probation which are supported by the evidence contained in the Default Deciéion Evidence
Packet in this case,

,4,. Respondent is subject to disciplinary action pursuant to Condition 12 of thé Board’s
Decision and Order for violation of probation as follows:

A, Grounds exist to revoke Respondent’s probation under .the authority of Condition 2 of
the Decision and Order for failing to submit the name(s) and qualifications of a psychothefapist of
his choice to the Board as required.

B.  Grounds ex1st to revoke Respondent’s probation under the authority of Conditien 4 of
the Decision and Order because on or about January 7, 2014 and April 7, 2014, Respondent failed

to submit the required Quarterly Reports.

C.  Grounds exist to revoke Respondent’s probation under the authority of Condition 13
of the Decision and Order because as of the effective date of the Decision after Reconsideration,
Respondent failed to renew his license to a current, active license.

D.  Grounds exist to revoke Respondent’s probation under the authority of
Condition 17 of the Decision and Order because Respondent failed to pay the reimbursement
costs in the amount of $1,200.00 for the brobation program that were due on or before September
29,2014, |

‘I, Grounds exist to revoke Respondent’s probation under ;[he authority of Condition 5 of
the Decision and Order because Respondent failed to respond to correspondence sent to him by
the Board on January 15, 2014 which directed him to respoﬁd to the correspondence by January

30, 2014, Moreovcr,' Respondent failed to comply with Colnditions 2,4,5,13, and 17.

DEFAULT DECISION AND ORDER
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ORDER

IT IS SO ORDERED that Licensed Marriage and Family Therapist License No, LMFT

2669, heretofore issued to Respondent Philip Kent Mcllnay, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute,

This Decision shall become effective on  Tana ry 16, 2015

Itis s0 ORDERED- December 17, 2014

51640277.D0C
DOJ Matter 1D:LA2014511996
1211/18/14)

Attachment:

Ciitanir Wrmp—

FOR THE BOARD OF BEHAVICRAIL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS

Exhibit A: Petition to Revoke Probation

DEFAULT DECISION AND ORDER




Exhibit A

Petition to Revoke Probation



I

P

10
11
12
13
14
15
16

17

18
19
20
21
22
7
24
25
26
27
28

KAMALA D. HARRIS

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attomey General

KIMBERLEE D, KmnG

Deputy Attorney General

State Bar No, 141813
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213)897-2581
Facsimile: (213)897-2804

Atrorneys for Complainant

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Inn the Matter of the Petition to Revoke Case No. 20022014001212

Probation Against, '

PHILIP KENT MCILNAY ,

1715 Via El Prado #746 -V PETITION TO REVOKFE PROBATION

Redondo Beach, CA 90277

Marriage and Family Therapist
License No. LMFT 2669

Respondent.
Coinplainant aHegés:
PARTIES
1. Kim Madsen (Complainant) brings this Petition to Revoke Probation solely in her

official capacity as the Executive Officer of the Board of Behavioral Sciences, Department of
Consumer Affairs. . |

2. On or about March 3, 1969, the B.oard issued Licensed Marriage and Family
Therapist license number LMF T 2669 to Philip Kent McIlnay (Respondent). The license was in

full force and effect at all times relevant to the charges brought herein and expired on November

30, 2011.
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3. Inadisciplinary action titled “In the Matter of Accusation Against Philip Kent
Mecllnay,” Case No. MF-2010-771, OAH No. 2012100218, the Board of Behavioral Sciences
issued a Decision After Reconsideration, effective September 29, 2013, in which Respondent’s
Licensed Marriage and Family license was revoked. However, the revocation was staved and
Respondent’s license was placed on probation for a period of three (3) years with certain terms
and conditions. A copy of that Decision end Order is attached as Exhibit A and is incorporated
by reference as if set forth fully.

JURISDICTION

4, This Petition to Revoke Probation is brought before the Board under the authority

of the Board’s Decision and Order.
5. Condition 12 of the Decision and Order, entitled “Violation of Probation,” states:

“If Respondent violates the conditions of his/her probation, the Board,
after giving Respondent notice and the opportunity to be heard, may set aside the stay
order and impose the discipline (revocation/suspension) of Respondent’s license [or
registration] provided in the decision. ~

If during the period of probation, an accusation, petition to revoke
probation, or statement of issues has been filed against Respondent’s license [or
registration] or application for Hicensure, or the Attorney General’s office has been
requested to prepare such an accusation, petition to revoke probation, or statement of
issues, the probation period set forth in this decision shall be automatically extended
and shall not expire until the accusation, petition to revoke probation, or statement of
issues has been acted upon by the board, Upon successful completion of probation,
Respondent’s license [orregistration] shatl be fully restored.”

6. Grounds exist to revoke Respondent’s probation under the authority of Condition 12

of the Decision and Order, Respondent did not comply with the term and conditions of his

probation, as more particularly alleged below.

/!

FIRST CAUSE TO REVOKE PROBATION

(Failure to Sl;bmit Names and Qualifications of a Ps_thotherapist)
7. Atall imes during probation, Respondent was subject to the following portion of
condition 2:
2, DPsychotherapy

“Respondent shall participate in ongoing psychotherapy with a California

2
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Hicensed mental health professional whe hag been approved by the Board. Within 15
days of the effective date of this decision, Respondent shall submit to the Board or its
designee for its prior approval the name and qualifications of one or more therapists
of Respondent’s choice.”
- 8. Onorabeut Octeber 14, 2013, Respondent failed to submit the name(s) and
qualifications of a psychotherapist of his choice to the Board.

SECOND CAUSE TO REVOKTE PROBATION

(Failure to Submit Timely Quarterly Report(s))
g, At all times during probation, Respondent was subject to the following ‘
condition:

4. File Quarterly Reports

“Respondent shall submit quarterly reports, to the Board or its designee,
as scheduled on the “Quarterly Report Form™ {rev. 01/12/01). Respondent shall state
under penalty of perjury whether he has been in compliance with all the conditions of
probation. Notwithstanding any provision for telling of requirements of probation, .
during the cessation of practice respondent shall continue to submit quarterly reports
under penalty of perjury.” '

10.  Onor about January 7, 2014 and April 7, 2014, Respondent failed to submit the -
required Quarterly Reports. This failure to timely submit timely quarterly reports subjects

Respondent’s License to revocation.

i/

THIRD CAUSE TO REVOKE PROBATION

(Failure to Renew His License to a Current, Active License)
11.  Atall times during probation, Respondent was subject to the following condition:
13, Maintain-VYalid License
“Respondent shall, at all times while on probation, maintain a current and
active license with the Board, including any period during which suspension or
- probation ts tolled. Should respondent’s license, by operation of law or otherwise,

expire, upon renewal respondent’s license shall be subject to any and all terms of this
probation not previously satisfied.”

12.  Asof the effective date of the Decision afler Reconsideration, Respondent failed te

renew his license to a current, active license.

PETITION TO REVOKE PROBATICN
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FOURTH CAUSE TO REVOKE PROBATION

(Failure to Reimburse Probation Program)
13, Atall times during probation, Respondent was subject to the following condition:
17. Reimburserﬁent_ of Probation Program
“Respondent shall reimburse the Board for the costs it incurs in

monitoring the prebation to ensure compliance for the duration of the probation
. period. Reimbursement costs shall be $1,200 per year.”

14. By the terms of the Decision and Order, Reirbursement costs in the amount of
$1,200.00 for the probation program were due on or before September 29, 2014, Respondent.

failed to pay the reimbursement costs on or anytime after September 29, 2014,

FIFTH CAUSE 17O REVOKE PROBATION

(Failure to Comply With Probation Program)
15. At all times during probation, Respondent was subject to the following condition:
5. Comply with Probatioh Program
“Respondent shall comply with the probation program established by the

Board and cooperate with representatives of the Board in its monitoring and
investigation of the respondent’s compliance with the program,”

16, Respondent failed to respond to cerrespondence sent to him by the Board on January
15, 2014 which directed him to respond to the correspondence by January 30, 2014, Moreover,

Respondent failed to comply with conditions 2, 4, 5, 13, and 17,

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Behavioral Sciences issue a decision:
1. Revoking the probation that was granted “In The Matter of the Accusation Against
Philip Kent Mclinay,” Case No. MF-2010-771, and imposing the disciplinary order that was
stayed, thereby revoking Licensed Marriage and Family Therapist license no, LMFT 2669 issued

to-Respondent Philip Kent Mcllnay;

PETITION TC REVOKE PROBATION
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2. Revoking or suspending Licensed Marriage and Family Therapist license no, LMFT

2669, issued to Philip Kent Mcllnay; and

3. Taking such other and further action as deemed necessary and proper.

DATED; _November 7, 2014

)l Mot

LA2014511994
51610905.dec

KM MADSEN

Executive Officer

Board of Behavioral Sciences
Department of Consumer Affairs
State of California

Complainant

PETITION TC REVOKE PROBATION
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: BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

in the Matter of Accusation Against. | Case No. MF-2010-771

PHILIP KENT MolLNAY, 1 OAH No; 2012100218

Marriage and Family 'Irherapist License
No. MFC 2669, '

Respondent,

DECISION AFTER RECONSIDERATION

The proposed decisicn of the administrative law judge dated January 22, 2013
was considered and adopted by the Beard. Prior fo the effective date, Respondent

- timely filed a Petiticn For Reconsideration and for stay of the decision, In his petition,
"Respondent sought removal of the conditich of probation that would prevent him from

supervising unlicensed persons in his practice,

On March 20, 2013, the Board granted the petition for reconsideration and s.tay,
and set the matter for consideration on May 22, 2013. Respendent appeared before the

" Board on May 22, 2013, and that matter was heard but continued for further closed . |

sgssion deliberation to August 21, 2013. Having considered oral and written argiiments

. from the parties, together with the entira.record, insluding the transcript of the hearing

purstant to Government Code Section 11521, the Board hereby makes the following |
decwsuon and ordst; ,

| FACTUAL FINDINGS
Parifes and Jurisdiction

1. Complainant brought the Accusation in her official capacity as Exscutive officer of
- the Board of Behavioral Sciences (Board), alieging cause exists to discipline
Respondent's license due tc two recent convictions. Respond ent timely
submitied a request fera hearmg

2. On March 3, 1868, the Board 1ssued I\famage and Family Therapist Lloense
humber MFC 2669 to Respondent. The license was in full force and effect at ail
times relevant and expired on November 30, 2011, Pursuant to Business and
Professional Code section 118, subdivision (b), the expiration of a license does


http:Responde.nt

not deprive the Board of juriedistion to proceed with dlSC iplinary 2ction during the
period Wl’[hln WhICh the license may still be renewed

Reepondenfs Conwcf;ons

3. On March 3, 2010, in the Superior Gourt of the State of California, County cf Los

Angeles, Respondent plead nole contendere to and was convicted of one
misdemeancr count of making repeated telephone calis with the Intent to annoy
and/or harass another person in violation of Penal Code section 853m,
subdivision (b). Imposition of sentence was suspended and Respondsnt was
placed on cne year of informal prebation under terms including obeying all laws
and court orders. Respondent successiully compleied probation. He testified

that this conviction was expunged, but no decumentary ewdence corroboratmg
the same was preeented

4, The circumstances undetlying this conviction are that from Decembsr 2-9, 2008,
" Respondent called and left approximately 10 graphic sexual messages for a 2?-
. year-old woman whom Respondent'knew from when she had interned with him
- beginning In August 2009. Respondent agmi tted to police that It was
" "inappropriate and wrong’ for him to make those calls to the victim.

5. On April 5, 2010, in the Supenor Coun for the State of California, County of .
Orange, Respondent pleadsd nolo contenders fo and was convicted of one
misdemeanor count of criminal trespass in viclation of Penal Code section 602,

- subdivision (0). Impcsition of sentencs was suspended and Respondent was
placed on three years' informai probation under ferms including that he viclate no
laws and obey the court's orders. Respondent successfully completed probation.
He testified that his conviction was expunged, but no documentary evidence -
cerroborating the same was presented,

8. The oircumstances undeitying this conviction are that from December 10- 12;
2009, while he was staying at the Marriot Hetel in Anaheim during a professmnal
' conferenoe Respondent engaged in eprsodes of blzarre behawor, including

running and wandering.around naked and delusional on the 14" fnor, trying o

open the doors of other hotel guests' rooms; and barging into a room and then
dropping his pants to expose his behind to a hotel maid in the room. Due fo
Respondent's indecent and inappropriate conduct, the hotel's security staif
ordered Respondent to leave the hotel. Respondent refused to do so.

Mmgaﬁon and Rehabrhz‘afron

7 Recpondent‘e convi ctlons arose from a two week period in Decemper of 2009
when he was in the midst of a major episode emanating from his bi- poIar
disorder,

N i



Respondent first suffered a manic episode in the early 1820s when he was 49,
He was diagnosed with bi-potar disorder at that fime. He trested with a
psychiatrist and by 19288 his condition was under gontrol. Af that time,
Respendent stopped taklng medicaticns and was symptom-free for several years
thereafter. However, in the fall of 2008, Respondent suffered a second major
manic episode at the age of 67, He tes’nﬂed that he had been so good for so fong
that he got arrogant and reverted back to bad habzts that weres associated with his
first manlic episode many years before,

. Respondent's second manic episcde was far more severe and’ proved harder to

control. \He was huspitalized four times on psychiatric holds during the perled of
QoLober 2008 through April 2010. Respondent’s bi-polar disorder includas
periods of depression and pericds of manla, i.e., when Respondent has

. delusions of grandeur and a feeling of invi nolbmty It was dunng the manio phase -

10.

whan Respondent committed his crimes.

The hospitalizations resulted in Responoent being presonbed a regimen of I"eavy

" medications, which seamad fo siop his mania. However, it was not untl} he

began treating with psychiatrist Nathan E. Lavid that he began to recover, Dr.
Lavid quickly realized that the number and dosages of Respondent's meadications

- were causlng unpleasant side effects and not eifectively dealing with his

11

depression. Or. Lavid has gradually taperad Respondent's medications down to
a stable and effective compliment, which has stopped the mania and helped to
control his depression. :

Dr. Lav‘Id has diagnosed Respondent with bi-polar disorder, type *i, in remission.

~ This is the most serious type of bi-polar aisorder. However, Dr. Lavid's proghosis

for Respondent Is excsllent, because Respondent has responded well o his
treatment, has been compliant, and has béen willing to advise Dr. Lavid of any
pre-cursors of a manic episode, Dr. Lavid and the Board are also impressed with
the network of support that Respondent has developed from his family, friends
and work colieagues, who have been very vocal and invelved in his recovery, Dr,
Lavid persuasively testified that Respondent is not likely to suffer another major
manic episode while In his care, Respondent was also forthoom'lng about his
disorder, and persusasively testified before the Board-about the various
Qafeguards he has putin place to ensure that he remains medlcatlon oomphant ‘
and in touch with and accolintable for his condition.

12. Respondent s now acutsly sensitive of his need to continue taking his

madications. He understands the signs of potential problems and is willing to
alert Dr. Lavid and his family, Hs testified before the Board that he has signed
releases allowing his adult children to contact and discuss his condition with Dr:-
Lavid if they begin to see warning signs of depression or mania. He is metivated
to continue taking his medicaticns. He demonstrated good self-awareness in
explaining how and why his two major manig episodes ocgurred and his



culpabillty for the sarme.

13.Respondent is also a-licensed psychclogist in this state. He Is currently in private
practice, focusing on counseling victim of sexual and-domsstic abuse, He cwns
and operates his practice, He decided to allow his MFT ficenss to expire
because he wanted to “retire” it. His main motivation in that decision relates to -
- complications in completing continuing educaticn requirements for both his MFT
and psychologist licenses which have imperfectly overlapping desdlines.

14.Respondent has no other known criminal record, He has no prior history of
discipline with the Board. He has no record of discipline with the Board of
- Psychology either, which has not yet taken final action against his psychology
ficense based on the above described events,

15,1t has been more than thres years since Respondent's convictions and no
‘evidence ofany subsequent mlsconduct by Respondent was submitied;

- 16.Respondsrit appeared contrite and candid during the'hearing, including by
. remarks that the police reporte describing his behawors above were not only
accurate but “eloguent,” and that he was *bat crazy” during the two week pericd
in December of 2009, 'He has accepted complete responsibility for his conduct,
and has made an admirable effert to put necessary safeguards in p!aoe to
- m!nlmlze the chances and effects of deprees cn and mania.

Cosfs

17.The Board mcurred reascnable costs inthe lnveattgahon and prosecution of this
matter in the amount of $6,000.

LEGAL CONCLUSIONS

1. Cause for Discipline (Conviction of Subsstantially Related Crimes). Respondent

" is subject fo discipline under Busingss and Professions Codé sections 480 and
4982, subdivision (a), on the ground of unprofessienal conduct, in that -
Respondent was twice convicted of ciimes substantially related to the
qualifications, functions or duties of his license. Pursuantto California Cede of
Regulation, title 15, section 1842, crimes are eubsfantial]y related when they
gvidence actual or potential unfiness to perform functicns authorized by an MFT
license in a manner consistent with the public health, safety and welfars, In.this
case, Respondent’s crimes, standing alone, may evidence an unfitness fo
practice marriage and famfly therapy because they show poor judgment in
interacting with others. However, ihe circumstances underlying the crimes

~ certainly evidence = poténtial unﬂtnese to practice becausg they demonstrate

that, when Reepondent falls into & manic episode of hlS bi-polar disorder, he is



completely unable to comport himself responsibly, ratlonally or appropnaLer with
anybody, let alone a patient or work colleagues. (Fao’tua! Fmdmgs 1-8.)

. The Board has no 5ursd|oton to grant Respondems requestto allow him io

continue suipervising unlicensed persens during probation. Business and
Professions Code section 4980,03 deflnes a supervisor as one who, among other
things, has a cuirent and valid license that is not under suspsansion or probation,

. Rehabllitation. The criteria established by the Board for evaluating the

rehabilitation of a licensee convicted of a crims(s) (Cal. Code Regs., iit. 16, §
1814, subd. (a)) is applied to Respondent as foliows. The nature and SQVE]‘[W of
the acts under consideration are of moderate setiousness, buf the sevarity of
those actions s substantially mitigated by the fact that Respondentw sinthe .
midst of a major manic phase of his bi-polar disorder and was not fully in
command of his mental faculties at the tims (criterion 1). No evidence was
presentad of any misconduct committsd subsequent to Respondent's second

arrest/conviction (criterion 2). More than three years have elapsed since

Respondent engaged in this misconduct (criterion 3). Respondent has complied:
with'and successfully completed both his criminal probations (critericn 4),
Although Respondent testified that convictions have bsen expunged, he did not
subiit any documents corroborating the same (criterion 5). The sixth and

. seventh critericns are not applicable fo this case. Respondant presented

evidence demoenstrating a satisfactory level of rehabilitaticn commensurate with
the seriousness of his misconduct (criterion 8). l\amefy, Respondant has baen
effectively treated for his oondltlon Itis in remisslon, and his prognoesis is

. cxoelien’t

. DiSpOSItlon Reference was made o the Board’s current Dlsmphnqry Guidefines

(revised December 2012). Sincs Respondent's misconduct is substantially
related to a petiod of time when his bi-polar disorder went untreated, and his
disorder is now in remission and Respondent is motivated to maintain his

" treatment, revocation of his license [s unwarranted. However, serious discipline

is necéssary to insure Respondent [s taking the actions necessary to keep his
disorder in remisslon. Therefore, his current treating psychiatrist, Dr. Lavid, or
another mental health provider acceptable to the Board shali continue fo report
on Respondent's condition quarterly to the Board. Respondent shali also be
requiredto engage in psychotherapy at least cnce a month; and have that
therapist also report on Respondent's condition to the Board. Thosé

. professionals will be the eyes and ears of the Board while Respondent is on

probation. Respondent shall also be required to pay the Board for the cost of
probation monitoring. " Alf standard terms and conditions shall be imposed.
However, the other optional terms suggested in the DISClplmar}' Guidelines for
the violations established herein, namely a 60 day suspension, supervisad
practice and education courses, do not appear warranted, and would be punitive
if applied. Respendent doas noet pose a threat to the public provided he
maintains and continues treatment of his bi-polar disorder. The above-described



optional terms 1mposed shall be sufficlent for that purpose (Factua{ Ftndinos 1-
18.)

. Costs, Businsss and Professions Code section 1253 aliows the Board fo

recover from a licentiate found to have committed a viclation of its licensing act
the reasonable costs of i{s invastigation and enforcement of the matter. In this
case, Complainant established reasonable costs in the amount of 36,000,

(ractuai Finding 17.)

ORDER

 Marriage and Family Therapist License number MFC 2669, issued to

Respondent Phillp Kent Mclinay, is reveked. However, revceation is stayed and
Respondent’s license is placed on probaticn for a penod of three years under the

following terms and conditions.

1. Psyohotogical!Psychjatrfc Evaluztion

Within 90 days of the effective date of this decision, and on a pericdic basis
thereaﬁer as may. be required by the Board or its designee, Respendent shall
comblete a psychologieal or psychiatric evaluation by such licensed psychologist
or psychiatrists as are appointad by the Board. The sost of such evaluation shall.

be borne by Respondent. Failure to pay for the report in a timety fashion
constitutes a violatien of probation.

ush evaluator shall furnish a written report to the Board.or its designee
regardlng Respondent's judgment and abiitty to function independently and
safely as a gounselor and such other information as the Board may require.
Respondant shall execute a Release of Information authorizing the evaluator fo -
release ali information fc the Board, Respondent shall comply Wt‘h the’
recommendations of the evaluator.

If a psychological or psychiatric evaluataon 1nd|oates a need for supervised,
practice, {within 30 days cf notification by the Board), Respondent shall submit ¢ o

_ the Board orits designes, for its prior approval, the name and qualification of one

or-more preposed supervisors and a plan by each super\nsor by which the
Respondent's practice will be suparviged,

If Respondent s determined to be unable to praot!Ce Independently and safely,
upen netification, Respondent shall immediately cease practice and shall not
resume praotice untit notifled by the Roard or its designee. Raspondent shall not
engage in any practice for which a license issuad by the Board is required, untl
the Board cr its designee has notified the Respondent of tis determinafion that
Respondent may resume pract:oe
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2. Psychotherapy

Respondent shall participate in Qngoing'peychotherapy with a California licensed

- mental health professional who f1as beeh approved by the Beard. Within 15 days

of the efisctive date of this decisicn, Respondent shall submit 1o the Board or its
designae for its prior approval the name and qualifications of one or more
therapists of Respondant's choice, Such tharapist shall possass a valid
California license fo practice and shall have had no prior business, professional,
or personal relztionship with Respondent, and shall not be the Respondent S
supervisor. Counseling shali be at least once per month unless otharwise
detenmined by the Board. Respondent shall continue in such therapy at the
Board’s discretion. Cost of such therapy is to be heme by Respondent

Respondent may, after receiving the Board’s written parmission, receive therapy
via videoconferencing if Respondent' s good falth attempts o securs face-to-face
counseling are unsuccessful due to the unavailability of qualifisd mental health
care professionals in the area. The Board may requite that Respondent provide
written documentation of his or her cocd faith attempts ta secure oounsel ing via,

".videoconferencing.

Respondent shall provide the therep st with a copy of the Board’s decision no
later than the first counseling session. Upen approval of the Board, Respondent
shall underge and coniinue freatment until the Board or its designee determines
that no further psychotherapy ‘s nacessary.. Respondent shall take all necessary

'steps to ensure that the freating psychotherapist submits quarterly written reports

to the Board concerning Respondent's fitness to practice, progress in treatmeant,
and to provide such cther informeation as may be required by the Board,
Respondent shall exgcute & Release of [nformation authorlzing the "cheraplst to
divulge information to'the Board.

if the treating psychotheraplst finds that Respondent cannot practice safely or
independently, the psychctherapist shall netify the Board within three (3) working
days. Upon netification by the Board, Reepondent shall immediately cease
practice and shait not resume practice until notified by the Beard or its designes
that Respondent may do so. Respondent shall not thereafter engage in any
practice for which a license issued by ihe Board is required until the Board orits
desxgnee has notified Respondent that he may resume practice. Respondent

" shali dosument compliance with this condition in the manner required by the

Board.

'3, Obey All Laws

Respondent shall obey all federal, state and local laws, &l statutes and regulations
governing the licensee, and remain in full compiiance with any court erdered criminal
probation, payments and other orders. A full and detalled account of any and all
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violations of faw shall be reported by the respondent to the Board or its designes in -

writing within seventy-two (72) hours of occurrence,” To permit monitoring of campiiance
with this term, respondent shatll submit fingerprints through the Depariment of Justice

and Federal Bureau of Investigation within 30 days of the affaciive date of the decision,

unless previously submited as part of the licensure application process, Respondent
shall pay the cost assoclated with the fingarprint process,

4. ' File Quartetly Reports

Respondent shail submit quarter]y reports, io the Beard or lis designee, as scheduled on
the “Quarterly Report Form” (rev. 01/12/01). Respendent shali state under penalty of
perjury whether he has been in compliance with ali the gondftions of probat{on

* Notwithstanding any provision for tolling of requirements of probation, during the

cessation of practica responden’t shall continue to submit quarterly reports under pen'alty ‘
of perjury. .

5. Comply with Probation Program

Résponden‘t shall comply with the probauon!program established by the Board and
cooperate with representatives of the Board in its monitering and mvesﬂgaﬂon ofthe’
respondent's compliance with the prograi.

B. Interviews thh the Board

Respondent shall appear in parson for intetviews with the Board or lts desIgnee upen’
request at various intervals and with reasonable notice.

7. Failure to Practice '

In the event rss‘pond@nt stops practicing in California, respondent shall notify the Board
or its designee in writing within 30 calendar days prior to the datss of non-practice and -
return o practice. Non-practics is defined as any period of time exceeding thirty calendar
days i which respondent is net engaging in-any acthvities defined {n Sections 4808.02,
4B89,14, 4996.5, or 4399.20. of the Business and Prefessions Code. Any-period of non-
practice, as deﬂned in this condfiien, will not epply to the reduction of the probationary
tarm end will relieve respondent of the responsibllity to comply with the probationary,
terms and conditions with the exception of this condition and the following terms and
conditions of probation; Obey All Laws; Flle Quarterly Reports; Comply With Probation
Program; Mainfzin Valid License/Registration; and Cost Recovery, Respondent’'s
license/registration shzll ba automatically cancelled if respondent’s period of non-prasiice
total two yeqrs .

' 8. Change of Placs of Employment ot Place of Residence

Respondent shall notny the Boqrd or lts designee In writing within 30 days of any ch.:nae.
of pIace of employmentor place of residence, The written notice ghall includs the
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address, the telephone number and the date of the change.

9. . ' Supervision of Unlicensed Perscns

~While on prebation, respondent shalf not act as asuperviser for any hou'rs of supervised

practice required for any license issued by the Board, Respondent shali terminate any
such supewssona! relationship In existance on the effective date of this Decision,

10,  Notification to Ciients

Respondent shall notify all clients whan any term or condition of probation will affect their
therapy or the: conﬂdenﬂality of thelr records, inclyding but not limited {o supervised

. pracﬂce suspension, or client populzation resiriction. Such netification shall b signed by

each clisnt prior.to continuing or commencing trastment. Respondent shall submi, upon

request by the Board or its designas, satssfacLory evidence of comphanf‘e with fhis term
of probm on.

(FYI: Respondents should seek guidance from Board staif regarding appropriate
application of this condlifon). .

. 11.  Notification to Employer - , c

Respondent shall previde sach of his or her current or fhture employers, when
periorming sarvices that fall within the scopa of practice of his or her license, a copy of
this Decision and the. Statement of Issues or Accusation before.commencing .
employment. Notification to the respondent’s current employer shall occur no later than
the effective date of the Decision or immediately upen commencing employment.
Respendent shal) submit, upon request by the Bedrd or ite designee, satisfactory

Y idence of comp]iance with this term of probation.

12. Violation of Probatlon

f respondent violates the condmons of his/her probation,the Board, aitsr grwng
respendent notice and the dpportunily to be heard, may set aside the stay orderand

. impose the dissipline (revoceat! on/suspensmn) of responden‘c S hcensa {or registration]

prowded in ihe decision.

If during the period of probation, an accusation, petition fo revoke probaticn, or.
statement of issues has been filed against respondent's license [or regisiration] or
applicatien for ficensure, or the Attorney Generzal's office has hean requested fc prepare
such an accusation, petition to reveke probstion, or statement of issuss, the probation *
period set forth in this decision shall be automatically extended and shall not expire untll

. the accusation, pefition to reveke probation, or statement of issuss has been acted upon

by the board. Upon successful completion of probation, respondent‘s license [or
reglqtratmn] shall be fuﬂy restored.



13, - Méinta‘in‘i(alid Libense

Respandant shall, at2ll times while on probation, maintain a current and active license
with the Board, including any period during which suspension or pruballon i folled.
Should respondsnt's license, by operation of law orotherwiss, expire, upon renewal
respondent’s license shail be subject to any and all terms of thls probaifon not previously

' satlsfled.

14." License Surrender

Following the affective date of this decisien, if respondsnt ceases practicing dus to

- retirement or health reasons, or s otherwise uneble to saflsfy the terms znd conditions
of probation, respondent may voluntarily request the surrender of his/her license fo ihe

Board. The Board reserves the right fo evaluate the raspondent's request and to
exercise its discretion whether to grant the requesst or {o take any other action deemed
zppropriate and reasonable under the circumstances. Upon formal acceptance of the
surrehder, respondent shafl within 30-calendar days deliver respondent’s license and

. cerificate and if applicable wall cerfificate to the Board or its designes and respondent

shall no longer engage in any pract ica for which a licanse is required. -Upon formal
accepiance of the tendered license, respondent WH no longer bs subject to the temms
and conditions of probation.

YVoluntary surrénd er of respondent’s [isense shall be considered ‘o be a disciplinary

- action and shall becoms a pert of respondent's license history with the Board.
- Respondent may not petition the Beoard for relnstatement of the surrendered license:

Should respondent at any time after voluntary surrendsr.ever reapply {o the Board for
licensure respendent must meet all current requirements for licensure mciuding, but not
limited fo, filing a clrrent :pphca‘uon mesting ail current educational and experience
requirements, and taki ng and passing any end alf examinations requ ired of new

- applicants.

16, inctr'uct‘lon of Coursework Qualifying for Continuing Education

Respondﬂnt shall not be an instructor of any coursework for continuing educ;tton credit |
reguired by any license issued by the Board;

16. Notification to Referral Semcas

Respondent shalt 'mmedlateiy send a copy of Lh\s decision-io all referral services
reglstered with the Board in which respondent is a participant. Whiis on prabation,

respondent shall send a copy of this decision to &l referral services registered with the
Board that respondent seeks to join.

BT
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17, Reimbursement of Prohation Program

Respondent shall reimburse the Beard for the costs it incurs In menitoring the probation
fo ensure compllance for the durstion of the probation perlod, Rel mbursament costs
shall be $1, 200 P&r yezr.

18. Cost Recovery

Respondent shall pay the Board $6,000 as and for the reasonable costs of the
investigation and prosecution of this casa. Respondent shall make such payments
oursuant to a schedule approved in wiiting by the Board. Reéspondant shall make the
check or money order payabla to the Board of Behayioral Sciencas and shall ingicate on
the check or money order that it is the cost recovery payment for Casa No. MF-2010-
771, Any order for payment of cost recovery shall remain In effect whether or not.
probation Is telled, Probation shali not terminate until full payment has been made,

- Should any part of cost recovery not be paid 'n accordance with the ouilined payment

schedule, respondent shall be considered to ba in violation of probaticn. A peried of
non-practice by respondent shall not relieve responm=nt of his or her abligationto -
re;mburse the board for its cests.

Cost recovery must bs completed six months prior to thé t’erminaﬁ'on of probation. A
‘payment plan authorized by the Board may be extendad at the discretion of the
Em’orc=ment Manager based on good cause shown by the probationer.

. This DEU]SlOﬂ sHaI become ETFEC‘iIVG on SeDte'nber 29, 2013

TIS S0 ORDEREDthIs 30th day of August, 2013,

it W/&%ZM

CHRISTINE WIETLISBACH, Chalr
Board of Behavioral Sclences
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