BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petitionto | Case No. 2002015000090
Revoke Probation Against:

LYNND. GARDINER

386 Glenwood Avenue
San Carlos, CA 94070

Licensed Marriage and Family Therapist
License No. LMFT 31328

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on October 16, 2015

Itis so ORDERED se ' .
— < '
1 | C piitiin Winp—
FOR THE BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS




o

Kamaia D. Harris
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
ASPASIA A. PAPAVASSILIOU
Deputy Attorney General
State Bar No., 196360
1515 Clay Street, 20th Floor
P.O. Box 70550
Qakland, CA 94612-0550 ‘
Telephone: (510)622-2199 ‘ -
Facsimile:  (510) 622-2270
E-mail; Aspasia.Papavassiliou@doj.ca.gov
Attorneys jor Complainant

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

[n the Matter of the Accusatron and Petmon to | Case No. 2002015000090
Revoke Probation Against:
‘ STIPULATED SETTLEMENT AND
LYNN D. GARDINER DISCIPLINARY ORDER

386 Glenwood Avenue - -
San Carlos, CA 94070

Licensed Marriage and Family Therapist
License No. LMET 31328

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the foiiowing matters are true:A
PARTIES

1. Kim Madsen (Complainant).is the Executive‘Ofﬁcer of the Board of Behavioral
Sciences: She brought this action solely in her official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of California, by Aspasia A. Papavassiliou,
D‘eputy‘Attomey General. |

2. Respondent Lynn D. Gardiner (Respondent) is representing herself in this proceeding
and has chosen not to exercise her right to be represented by counsel. |
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3. On or about June 6, 1994, the Boafd of Behavioral Sciences (Board) issued Licensed
Marriage and Family Therapist license No., LMFT 31328 to Lynn D. Gardiner (Respendent).
The Marriage and Family Therapist license will expire 0;1 July 31, 2015, uﬁless renewed,

4, In a Board Decision and Order effective March 13, 2013, Respondent was placed
on probation for a period of thrlee-ycars in Board Case No MF-2011-1722,

.J'UR‘ISDICTION

3. Accusation and Petition to Revoke Prob‘ation No. 2002015000090.wa5 filed before

“the Board of Behavioral Sciences (Board) , Department of Consumer Affairs, and is currently

pending against Respondent, The Accusation and Petition to Revoke Probation and all other
statutorily required documents were properly served on Respondent on Qctober 8, 2014,
Respondent timely filed her Notice of Defense cantesting the Accusation and Petition to Revaoke
Probation.

6. A copy of Accusation and Petition to Revoke Probation No. 2002015000090
is attached as Exhibit A and incorporated. by reference.

ADVISEMENT AND WAIVERS .

7. Respondent has carefully .read, and understands the charges and allegations in

Accusation and Petition to Revoke Probation Neo. 2002015000090, Respondent has élsg carefully

'read, and understands the effects of this Stipﬁlated Settlement and D‘isciinlina.ry Order.

8. Réspondem is fully aware of her legal rights in this matter, including the right tc 2
hearing on the charges and allegations in fhe Accusation and Petition to Revoke Probation; the
right to be represented by counsel at her own expense; the right to confront and cross-examine the
witnesses against her; the right to present evidence and to testify on her own behalf] the right to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an agdverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

g Respondent voluntarily, knowingly, and intelligently waives and gives up each and

gvery right set forth above.

YA
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CULPABILITY

10, Respondent admits the truth of each and every charge and aliegation in Accusation
and Petition to Revoke Probation No. 2002015000050.

11. Respondent agrees that her Licensed Marriagé end Family Therapist license is subject
to discipline and she agrees to be bound by the Board's probationary terms as set forth in the

Disciplinary Order below.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board of Behavioral Sciences.
Respondent understands and agrées that counsel for Complainant and the staff of the Board of
Behavioral Sciences may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent, By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it, If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of Ino force or effect, except for this paragraph, it shall be inadmissible n eny legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

13, The parties understand and agree that Portablé Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, éhall have the same force and effect as the originals.

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral}. This Stipulated Settlement and D\isciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a |

writing executed by an authorized representative of each of the parties,
mo
1

Stipulated Settlement (2002015000090)




15.  Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal procseding, issue and enter the following
Disciplinary Ordgr: |

DISCIPLINARY ORDER

IT IS ORDERED that Lynn D. Gardiner, Licensed Marriage and Family Therapist license
No. LMFT 31328 (Respondent), be placed on an additional year of probation. The three-year
probaticnary period that became effective March 13, 2013, and was scheduled to end on or about
March 13, 2016, is now extended to a four-year period, and is scheduled to end on or about
Mearch 13,2017, All the requirements of Résbondent’s original probation will remain in effect,
and Respondent must also comply with the additional requirements listed below.

1. Relapse Prevention Program | |

‘Within fifteen (15) days from the effective aate of the decision, Respondent shall submit
to the Board or its designee for prior épproval the name of one or more program(s) for relapse
prevention. Respondent shall enter & relapse prevention program within fifteen (15) days.after
notification of the board's approval of such program. Respondent shall successfully complete
such treatment contract as.may be recomimended by the program and approved by thé Board or its
des‘ignce. Respondent shall submit proof satisfactory to the Board or its designee of compiiance
with this term of pr@bation. Respondent shall ‘sign arclease alilowing‘the program to release to
the Board all information the Board deems relevant. Respondent shall talke all necessary steps to
ensure that the relapse prevention progfam submits quarterly written reports to the Board
addressing Respondent’s treatment and progress in the pro graﬁﬁ.

Components of the treatment contract shall be relevant to the violat:lon and to Respondent's
current status in recovery or rehabilitation. The components may include, but are not limited to:
restrictions on practice and work setting, random biological fiuid testing, abstention from drugs
and aleohol, use of worksite monitors, participation in chemical dependency rehabilitation
programs or groups, psychotherapy, counseling, psychiatric evaluations, and other appropriate
relapse prevention program(s). All costs of participating in the program(s) shall be borne by

Respondent.
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2. Cost Recovery

Respondent shall reimburse the Board $1,656.25 as and for the reasonable costs of
investigation and prosecution of Case No. 20020150000090. Respondent shall make such
payments 2s outlined by the Board. Respondent shall make the check or money order payable
to the Board of Behavioral Sciences and shall indicate on the check or money order that it is the
cost recovery payment for Case No. 200201 50000090, Any order for payment of cost recovery
shall remain in effect whether or not probation is tolled, Prebation shall not terminate unti] full
payment has been made. Should any part of cost recovery not be paid in accordance with the
outlined payment schedule, Respondent shall be considered to be in violation of prébation.
A period of non-practice by Respondent shall not relieve Respondent of her obligation to
reimburse the board for its costs.

Cost recovery must be completed six months prior to the termination of probation.
A payment plan authorized by the Board may be extended at the discretion of the Enforcement
Manager based on good cause shown by the probationer

ACCEPTANCE

[ have carefully read the Stipulated Settlement and Disciplinary Order. Iunderstand

the stipulation and the effect it will have on my Licensed Marriage and Family Therapist license.

I enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and

intelligently; and agree to be bound by the Decision and Order of the Board of Behavicral

Sciences,

Dated: (égﬂ‘ cl%” /(

"
/M
I |
"
i
"
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ENDQRSEMENT

The foregoing Stipulated Settlement and Disciplinai'y Order is hereby respectfully

submitted for consideration by the Board of Behavioral Sciences.

Datejd: g- _S ao{ S

SF2014902570
90502601 doc

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF ‘
Supervising Deputy Attorney General

i ASPASIA A, PAPAVASSILIOU ’

Deputy Attorney General
Attorneys for Complainant
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Exhibit A

Accusation and Petition to Revoke Probation No. 2002015000090



KaMaLA D. HARRIS

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General

SEANA A. BAGLEY

Deputy Attorney General

State Bar No. 169423
1515 Clay Street, 20th Floor
P,O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510)622-2270

Attorneys for Complainant

, BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

" Revoke Probation Against:

San Carlos, CA 94070

‘Marriage and Family Therapist License No, -

In the Matter of the Accusation and Petition to 'Case No, 2002015000090

| ACCUSATION AND PETITION TO
LYNN D. GARDINER . | REVOKE PROBATION
386 Glenwood Avenue ‘

LMFT 31328

Respondent.

Compiai,nant elleges:
| PARTIES _

1. Kim Madsen (Complainant) brings this Accusation and Petition to Revoke Probation
solely in her official capacity é.s' the Exccutive Officer of the Board of Behavioral Sciences,
Deﬁanment of Consumer Affairs. .

2. On or about June 6, 1994, the Board of Behavioral Scisnces issu;d Marriagc and
Family Therapist License Nuchr LMEFT 31328 to Lynn D. Gardiner (Respondent). The
Man"iagc and Family Therapist License was in full force and effecf at all times relevant to the
charges brought in this Accusation and Petition to Revoke Pfobation and will expire on July 31,

2015, unless rencwed. .

1
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3. Inadisciplinary action entitled "In the Matter of the Accusation against Lynn D.
Gardner," Case No. MF-2011-1722, the Board of Behavioral Sciences issued a Decision and

Order effective March 13, 2013, in which Respondent's Marriage and Family Therapist License

‘was revoked. However, the revocation was stayed and Respondent's Marriage and Family

Therapist License was placed on probation for three years with certain terms and conditions. A
copy of that Decision and Order is attached as exhibit A end is incorporated by reference,
ACCUSATION
JURISDICTION

4, This Accusation is brought before ﬁxe Board of Behavioral Seiences (Board),
Department of Consu'mer Affairs, under the authority of the following laws, All section
references are to the Business and Professions Code (Code) unless otherwise indicated.

3. Code section 118, subdivision (b), provides that the suspension, expiration, surrendér,
or cancellation of a license shall not deprive the Board of jﬁrisdi_ction to proceed wim a
disciplinary action during the period within which the license may be renewed, restored, reissued

or reinstated,

STATUTORY AND REGULATORY PROVISIONS.

6. Section 4982 states, in part: .

. Theboard . .. may suspend or revoke the license or registration of a licensee or
registrant if he or she has been guilty of unprofessional conduct. Unprofessional
conduct includes, but is not limited to, the following:

(a) The conviction of a crime substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter, The recerd of
conviction shall be conclusive evidence only of the fact that the conviction occurred,
The board may inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the conviction is
substantially related to the qualifications, functions, or duties of a licensee or
registrant under this chapter. A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge substantiaily related to the qualifications,
functions, or duties of a licensee or registrant under this chapter shall be deemed to be
a conviction within the meaning of this section. The board may order any license or
registration suspended or revoked, or may decline to issue a license or registration
when the time for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal, or, when an order granting probation is made suspending the impositicn of

2
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sentence, irrespective of a subsequent order under Section 1203.4 of the Penal Code
allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment. '

(¢) Administering to himself or herself any controlled substance or using of any
of the dangerous drugs specified in Section 4022, or of any alcoholic beverage to the
extent, or in a manner, as to be dangerous or injurious to the person applying for a
registration or license or holding a registration or license under this chapter, or to any
cther person, or to the publie, or, to the extent that the use impairs the abilitybo'f the
person applying for or holding & registration cr license to conduct with safety to the
public the practice authorized by the registration or license. The board shall deny an
application for a registration or license or revoke the license or registration of any
person, other than one who is licensed as a physician and surgeon, who uses or offers
to use drugs in the course of performing marriage and family therapy services,

7. California Code of Regulations, title 16, section 1812, states: -

For purposes of denial, suspension, or revocation of a license or registration
pursuant to Division 1.5 (commencing with Section 475) of the Code, a crime or act
shall be considered to be substantially related to the qualifications, functions or duties
of & person holding a license under Chapter 17 of Division 3 and- Chapter 4 of Part 3
of Division 7 of the Code if to a substantial degree it evidences present or potential
unfitness of a person holding a license to perform the functions authorized by his or
her license in a manner consistent with the public heslth, safety or welfare.

* COSTRECOVERY

8,  Code scction 125.3 provides, in part, that the Board may request the edministrative

law judge to direct a licentiate found to have commitied a violation or violations of the licensing

act to pay a sum not to exceed the reasonablé costs of the investigation and enforcement of the .

- Case.

- FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Substantially Related Convictions)
9. Respondent’s license is éubj ect to'di,scipﬁnc because she was convicted of offenses
substantially related to the qualiﬁcatiohé, functions, or duties of a rﬁarriage and family therapist,
within the meaning of Califozl'nia Code of Regulations, title 16, section 1812. (Bus. & Prof. Code,

§ 4982, subd. (a).) The circumstances are as follows:

3
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10.  On or zbout February 22, 2013, in a criminal proceeding entitled People v. Lynn
Diane Gardiner, San Mateo Suﬁcrior Court Case Number NM415339A, Respondent was
convicted of driving under the influence of alcohol, a misdemeancr, « (Veh. Code, § 23152, Subc.i.
(b).) The court ordered her to serve 3 years of informal probation and 30 da)}s,in county jail, to
comnplete a multiple offender drinking driver program, to pay fines, to comply with other terms _
and .conditions. .

11, The factual circumnstances underlying the conviction are that on or about November 8,
2012, the San Mateo Police Department amrested Respondent for driving under the influence of
alcohol. (Veh. Code, § 23152, subds. (&) and (b).) The arresting officer observed Rcspondeﬁt
drivingverratically and that Rcspon'dcnt’s gyes were bloodshot and watery, her breath smelled of-
alcohol, and she was unstgadj on hcr feet. Respondent told the arresting officer that she was
driving to her office. Respondent’s blood alcohol level was . 12% and .13%.

12, Om ordbout February 24, 20 14 in a criminal proceeding entitied People V. Lynn '
Diane Gardiner, San Mateo Superior Court Case Number SM390212A Respondent was
convicted of driving with a suspended license, a misdemeanor. (Vch. Code, § 14601.5, sqbd._(a').)

The court ordered her to serve 3 years of informal probation, pay-ﬁnes, and comply with other
terms and co'nditions. _ _

13, " The factual circumstances underly_ing the conviction are that on or about October 15,

2013, the California Highway Patrol issued a citation against Respondent for speeding and driving

“wyith ésuspended license. (Veh. Code, §§ 22345 and"14601.2.)

SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct: Use bf Alcohol tb a Dangerous Extent)
13, Respondent's h'ccnsé is subject to discipline because she used aicoholic beverages in
a manner dleingero‘ué or injurious to hcrsc]f, any other person, or the public. (Bus. & Prof. Code, §
4982, subd. (c).) The circumstances are more parﬁcularly‘,described in paragraphs 10 and 11, |
above. |

17
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MATTERSIN AGGRAVATION

14, Complainant alleges, by way of aggra\}ation of any penalty to Be imposed in this
rﬁat‘ter, that on or about July 6, 2011, ina prior criminal proceeding entitled People v. Lynn Diane
Gardirer, S an Mateo Supefior Court Case Number NIM02652A, Respor.lden.t was convicted of
driving under the inﬂuenéc of alcohol, 2 misdemcéndr. [Veh. Code, § 23152, subd. (a).)
Respondent admitted to an enhancement for having a blood alcohol Tevel of 15% o£ h-ighcr.
(Veh, Code, § 23578.) The court ordered her to serve 3 years of informal probatioﬁ and 96 hours
in county jail, complete a drinking driver program, pay fines, comply with other terms énd

conditions, and pay restitution to a vandalism victim, as more fully explained in paragraph 16,

below.

15.  The factual circumstances underlying the conviction are that cn or about May 4, 2011,
the California Highway Patrol arrested Respondent for driving under the influence of alcoho.

{Veh, Code, § 23 152;'subds. (2) and (b).) Respondent crashed her car-into a dirt embankment and

" caused major damage to the car, Witnesses observed respondent driving erratically, driving into

oncoming traffic, and almost colliding with a pedestrian, a truck, and a school bus. The arresting |
officer observed %hat Respondent’s eyes were bloodshot and watery, her breath‘smelled of
alcéﬁoi, and she was unsteady on her feet. Respondent’s blcod alcohol I‘evel was'.17% and .18 %.
16. Complainant allcgés, by Wéy of aggravation of any penaity to be imposed in this
matter, that on or about May 23, 2011, Resp'ondrent was arrested by the Belmont Police
Department for vandalism. (Pen. Code, § 594, subd, (b)(2)(A).) Twice, a witness observed
Respondent scrape keys against the passenger side of a car in e parking lot. Resmridéﬁt_agreed té ‘
pay for the damages. A criminal ﬁomplaint was filed in People v. Lynn Dione Garrdz'ner, San
Mateo Superior Court Case Number SM375506A., In Case No. NM026524, the court ordered
Respondent to pay restitution to the vandalism victim and dismissed the‘ch'arge in Case No.

SM375906A. o - | .

i
-

5

CCUSATION AND PETITION TO REVOKE PROBATION




10

11

12
13

.14

15
16
17
18
19
20
21
2

24
25
26
27

28 |

PETITION TO REVOKE PROBATION
JURISDICTION

17. This Petition to Reveke Probation is brought before the Board under Probation Term
and Condition Number 17 of the Declsion and Order n the Matter of the Accusation against Lywn

D. Gardner, Case No MF-2011- 1722 That term and condition states

Violation of Probation. If Respondent viclates the conditions of her probation,
the Board, after giving Respondent notice and the opportunity 1o be heard, may set
aside the stay order and | mmpese the revocation of Res pondcnt's license provided in the
deoision,

If during the period of probation, an accusation, petition to revoke probation, or
statement of issues has been filed against Respondent's license or application for
licensure, or the Attorney General's office has been requested to prepare such an

~ accusation, petition to revoke probation, or statement of issues, the probation period
set forth in this decision shall be automatically extended and shall not expire until the
accusation, petition to revoke probation, or statement of issues has been acted upon by

. the beard. Upon successful completion of probation, ReSpondcnt’s license shall te
fully restored

FIRST CAUSE TO REVOKE PROBATION
| (Failure to Obey all Laws)

18, Atall times after the effective date of Respondent’s probaticn, Condition 7 stated:

‘ ~ Obey All Laws, Respondent shall obey all federal, state and local laws, zll
statutes and regulations goverriing the licensee, and remain in full compliance with
any court ordered criminal probation, peyments and other orders. A full and detailed
account of any and all violations of law shall be reported by the respondent to the
Board or its designee in writing within seventy-two (72) hours of ocourrenge. To
permit menitoring of compliance with this term, respondent shall submit fingerprints
through the Department of Justice and Federal Bureau of Investigation within 30 days
of the effective date of the decision, unless previously submitted as part of the
licensure apphcatlon process. Respondent shall pay the cost associated with the
ﬁngerprmt process.

19, Respondcm's probation is subjeel to revocation because she feiled to comply with
Probation Condition 7, referenced above, Specifically, onro.r about -Fcbruary 22,2013, she was

convicted of driving under the influence of alcohol on or about November 8§, 2012, The

-underlying circumstances are set forth more particularly in paragraphs 10 and 11, above.
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20. Respondent’s probation is éubj ect 1o revocation because she failed to comply with
Probation Conditipn 7, referenced ebove. Specifically, on or about February 24, 2014, she was
convicted df driving with a suspended licensé on or about October 15, 2013, The underlying
circumstances are set forth more particularly in paragraphs 12}arnd 13, abow;c,

SECOND CAUSE TQ REVOKE PROBATION

(Failure to Cdmp]y with Probation Program)

- 21, Atall times after the effective date of Respondent’s probation, Condition 9 stated:

- Comply with Probation Program. Respondent shall comply with the
probation program established by the Board and cooperate with representatives of the
Board in its monitoring and investigation of the Respondent's compliance with the
program. '

22. Respondent's.probation is subject to revocation because she failed to comply with
Probation Condition 9, referenced above. Specifically, she failed to compIy with all of the terms
and conchtlons of her probatlon as set forth more particularly in paragraphs 17 through 20, above

PRAYER

WHEREFORE, Complainant requests that a hearirig be-held on the matters alleged in this
Accusation and Petition to R;cvokc Probztion, and that following the hear'ing, the Bpard of
Behavioral Sciences issue a decision: | |

1. Revoking the proBation that wé; granted by the Board of Behavioral Sciences in Case
No. MF-2011-1722 and imposing the disciplinary order that was stayed thereby revoking
Marriage and Family Therapist License No. LMET 31328, | issued to Lynn D. Gardiner,

2. Revokmg or suspending Marriage and Family Theraplst License No. LMFT 31328,
issued to Lynn I, Gardiner;’

3. Ordering Lynn D, Gerdiner to pay the Board of Behavioral Sciences the reasonable °

_costs of the investigation and enforcement of this case, pursuant to Business and Professions Code

s¢ctibn 125.3; and
/i

111
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4,  Taking such other and further action as deemed nedessary and propet.

DATED: mlz"l“l \_/éLM— /L&‘c@(/\.

KIM MADSEN
Executive Officer
. Board of Behavioral Sciences
" Department of Consumer A ffairs
State of Califoinia -
Complainant '

"SF2014902570/ 90438526.doc
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