
BEFORE THE 

BOARD OF BEHAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to Case No. 2002015000090 
Revoke Probation Against: 

LYNN D. GARDINER 
386 Glenwood Avenue 
San Carlos, CA 94070 

Licensed Marriage and Family Therapist 
License No. LMFT 31328 

Respondent. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board 

of Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on 
~~~~

October 
~~~"----~~~ 

1 6, 201 5 

It is so ORDERED September 1 6. . 
201 5 .

FOR THE BOARD OF BEHAVIORAL SCIENCES 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA D. HARRIS 
Attorney General of California 
DJANN SOKOLOFF 
Supervising Deputy Attorney General 
ASPASJA A. PAPAVASSJLJOU 
Deputy Attorney General 
State.Bar No. 196360 


1515 Clay Street, 20th Floor 

P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: (510) 622-2199 
Facsimile: (5 10) 622-2270 
E-mail: Aspasia.Papavassiliou@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF BERAVIORAL SCIENCES 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to Case No. 2002015000090 
Revoke Probation Against: 

STIPULATED SETTLEMENT AND 
LYNN D. GARDINER 
 DISCIPLINARY ORDER 
386 Glenwood Avenue 

San Carlos, CA 94070 


Licensed Marriage and Family Therapist 

License No. LMFT 31328 


Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters ar~ true: 

PARTIES 

1. Kim Madsen (Complainant) is the Executive Officer of the Board of Behavioral 

Sciences. She brought this action solely in her official capacity and is represented in this matter 

by Kamala D. Harris, Attorney General of the State of California, by Aspasia A. Papavassiliou,

Deputy Attorney General. 

2. Respondent Lynn D. Gardiner (Respondent) is representing herself in this proceeding 

and has chosen not to exercise her right to be represented by counsel. 
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3. On or about June 6, 1994, the Board of Behavioral Sciences (Board) issued Licensed 

Maniage and Family Therapist license No, LMFT 31328 to Lynn D. Gardiner (Respondent). 

The Maniage and Family Therapist license will expire on July 31, 2015, unless renewed .. 

4. In a Board Decision and Order effective March 13, 2013, Respondent was placed 

on probation for a period of three years in Board Case No MF-2011-1722. 

JURISDICTION 

5. Accusation and Petition to Revoke Probation No. 2002015000090 .was filed before 

. the Board of Behavioral Sciences (Board) , Department of Consumer Affairs, and is currently 

pending against Respondent. The Accusation and Petition to Revoke Probation and all other 

statutorily required documents were properly served on Respondent on October 8, 2014. 

Respondent time1y filed her Notice of Defense contesting the Accusation and Petition to Revoke 

-
Probation. 

6. A copy of Accusation and Petition to Revoke Probation No. 2002015000090 


is attached as Exhibit A and incorporated by reference. 


ADVISEMENT AND WAIVERS . 


7. Respondent has carefully read, and understands the charges and allegations in 


Accusation and Petition to .Revoke Probation No. 2002015000090. Respondent has also carefully 


read, and understands the effects of this Stipulated Settlement and Disciplinary Order. 


8. Respondent is fully aware of her legal rights in this matter, including the right to a 


hearing on the charges and allegations in the Accusation and Petition to Revoke Probation; the 


right to be represented by counsel at her own expense; the right to confront and cross-examine the 


witnesses against her; the right to present evidence and to testify on her own behalf; the right to 


the issuance of subpoenas to compel the attendance of witnesses and the production of 


documents; the right to reconsideration and court review of an adverse decision; and all other 


rights accorded by the. California Administrative Procedure Act and other applicable laws. 


9. Respondent voluntarily, knowingly, a.Tld intelligently wa.ives and gives. up each and 


every right set forth above. 
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CULPABILITY 


1O. Respondent admits the truth of each and every charge and allegation in Accusation 


and Petition to Revoke Probation No. 2002015000090. 


11. Respondent agrees that her Licensed Marriage and Family Therapist license is subject 

to discipline and she agrees to b:: bound by the Board's probationary terms as set forth in the 

Disciplinary Order be1ow. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board of Behavioral Sciences. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

Behavioral Sciences may communicate directly with the Board regarding this stipulation and 

settlement, without notice to or participation by Respondent By signing the stipulati~n, 

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind 

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt 

this stipulation as its Decision and Order, the Stipi1lated Settlement and Disciplinary Order shall 

be of no force or effect, except for this paragraph, it shall be inadmissible in eny legal action 

between the parties, and the Board shall not be disqualified from further action by having 

considered this matter. 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 
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15. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without fi..uther notice or fo1mal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS ORDERED that Lynn D. Gardiner, Licensed Marriage and Family Therapist license 

No. LMFT 31328 (Respondent), be placed on an additional year of probation. The three-year 

probationary period that became effective March 13, 2013, and was scheduled to end on or about 

March 13, 2016, is now extended to a four-year period, and is scheduled to end on or about 

March 13, 2017. All the requirements of ResponC.ent's original probation will remain in effect, 

and Respondent must also comply with the additional requirements listed below. 

l. Relapse Prevention Program 

Within fifteen ( 15) .days from the effective date of the decision, Respondent shall submit 

to the Board or its designee for prior approval the name of one or more program(s) for relapse 

prevention. Respondent shall enter a relapse prevention program within fifteen (15) days.after 

notification of the board's approval of such program. Respondent shall successfully complete 

such treatment contract as may be recommended by the program and approved by the Board or its 

designee. Respondent shall submit proof satisfactory to the Board or its designee of compliance 

with this term of probation. Respondent shall sign a release allowing the program to release to 

the Board all information the Board deems relevant. Respondent shall take all necessary steps to 

ensure that the relapse prevention program submits quarterly written reports to the Board 

addressing Respondent's treatment and progress in the program. 

Components of the treatment contra.ct shall be relevant to the violation and to Respondent's 

current status in recovery or rehabilitation. The components may include, but are not limited to: 

restrictions on practice and work setting, random biological fluid testing, abstention from drugs 

and alcohol, use of worksite monitors, participation in chemical dependency rehabilitation 

programs or groups, psychotherapy, counseling, psychiatric evaluations, and other appropriate 

relapse prevention program(s). All costs ofparticipating in the program(s) shall be borne by 

Respondent. 
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1 2. Cost Recovery 

Respondent shall reimb'..lrse the Board $1,656.25 as and for the reasonable cost$ of 

investigation and prosecution of Case No. 20020150000090. Respondent shall make such 

payments as outlined by the Board. Respondent shall make the check or money order payable 

to the Board of Behavioral Sciences and shall indicate on the checl< or money order that it is the 

cost recovery payment for Case No. 20020150000090. Any order for payment of cost recovery 

shall remain in effect whether or not probation is tolled. Probation shall not terminate until full 

payment has been made, Should' any part of cost recovery not be paid in accordance with the 

outlined payment schedule, Respondent shall be considered to be in violation of probation. 

A per~od of non-practice by Respondent shall not relieve Respondent of her obligation to 

reimburse the board for its costs. 

Cost recovery must be completed six months prior to the termination of probation. 

A payment plan authorized by the Board may be extended at the discretion of the Enforcement 

Manager based on good cause shown by the probationer 

ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand 

the stipulation and the effect it will have on my Licensed Marriage and Family Therapist license. 

I enter into this Stipulated Settlement and Disciplinary Order vo~untarily, knowingly, and 

intelligently, and agree to be bound by the Decisjon and Order of the Board of Behavioral 

Sciences. ""' 

Dated: G,,- ~ 'T - f ( 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disc1plinary Order is hereby respectfully 

submitted for consideration by the Board of Behavioral Sciences. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 

~ .~,......______ 
ASPASIA A. PAPAVASSILTOU 
Deputy Attorney General 
Attorneys for Complainant 

SF2014902570 
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Exhibit A 


Accusation and Petition to Re'Voke Probation No. 2002015000090 
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1 KAMALA D. HARRJS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
SHANA A. BAGLEY 
Deputy Attorney General 
State Bar No. 169423 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: (510) 622-2129 
Facsimile: (510) 622-2270 

Attorneys for Complainant 

BEFORE THE 
BOARD OF BERAVIORAL SCIENCES 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to ·case No. 2002015000090 
· Revoke Probation Against: 

ACCUSATION AND PETITION TO 
LYNN D. GARDINER REVOKE PROBATION 
386 Glenwood Avenue 

. San Carlos, CA 94070 

·Marriage and Family Therapist Lic.ense No. · 
LMFT 31328 

Respondent. 

Complainant alleges: 

PARTIES 

1. Kim Madsen (Complainant) brings this Accusation and Petition to Revoke Probation 

solely in her official capacity as the Executive Officer of the Board of Behavioral Sciences, 

Department of Consumer Affa,irs. 

2. On or about June 6, 1994, the Board of Behavioral Sciences issued Marriage and 

Family Therapist License Number LMFT 31328 to Lynn D. Gardiner (Respondent). The 

Ma1Tiage and Family Therapist License was in full force and effect at all times relevant to the 

charges brought in this Accusation and Petition to Revoke Probation and will expire on July 31, 

2015, unless renewed . . 
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3. In a disciplinary action entitled "In the Matter ofthe Accusation against Lynn D. 

Gardner," Case No. MF-2011-1722, the Board of Behavioral Sciences issued a Decision and 

Order effective March 13, 2013; in which Respondent's Marriage CJ.nd Family Therapist License 

was revoked. However, the· revocation was stayed and Respondent's Marriage and Family 

Therapist License was placed on probation for three years with certain terms and conditions. A 

copy of that Decision and Order is attachec;I as exhibit A and is incorporated by reference. 

ACCUSATION 

JURISDICTION 

4. This Accusation is brought before the Board ofBehaviora1 Sciences (Board), 

Department of Consumer Affairs, under the authority of the follo':"'ing laws. All section 

references are to the Business and Professions Code (Code) unless otherwise indicated. 

5. Code section 118, subdivision (b), provides that the suspension, expiration, surrender, 

or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

STATUTORY AND REGULATORY PROVISIONS. 

6. Section 4982 states, in part: 

The board ... may suspend or revoke the license or registration of a licensee or 
registrant if he or she has been guilty of unprofessional conduct. Unprofessional
conduct includes, but is not limited to, the following: 

' . 

(a) The conviction of a crime substantially related to the qualifications, 
functions, or duties of a licensee or registrant under this chapter. The record of 
conviction shall be. conclusive evidence only of the fact that the.conviction occurred.
The board may inquire into the circumstances surrounding the commission of the 
crime in order to fix the degree of discipline or to determine if the conviction is 
substantially related to the qualifications, functions, or duties of a licensee or 
registrant under this chapter. A plea or verdict of guilty or a conviction following a 
plea of nolo contendere made to a charge substantially related to the qualifications, 
functions, or duties of a licensee or registrant under this chapter shall be deemed to be 
a conviction within the meaning of this section. The board may order any license or 
registration suspended or revoked, or may decline to is$Ue a license or registration 
when the time for appeal has elapsed, or the judgment of conviction has been affmned 
on appeal, or, when an order granting probation is made suspending the imposition of 
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sentence, irrespective of a subsequent order under Section 1203 .4 of the Penal Code 
allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or 
setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment. 


(c) Administering to himself or herself any controlled substance or using of any 

of the dangerous drugs specified in Section 4022, or of any alcoholic beverage to the 

extent, or in a manner, as to be dangerous or injurious to the person applying for a 

registration or license or holding a registration or license under this chapter, or to any 

other person, or to the public, or, to the extent that the use impairs the ability ~f the 

person applying for or holding a registration or license to conduct with safety to the

public the practice authorized by the registration or license. The board shall oe~y an 
application for a registration or license or revoke· the license or registration of nny
person, other than one who is licensed as a physician and surgeon, who uses or offers 
to use drugs in the course of perfonning marriage and family therapy services. 

,7. California Code of Regulations, title 16, secti on 1812, states: . 

For purposes of denial, suspension, or revocation of a license or registration 
pursuant to Division 1.5 (commencing with Section 475) of the Code, a crime or act
shall be considered to be substantially related to the qualifications, functions or duties 
of a person holding a license under Chapter 17 of Div.ision 3 and Chapter 4 of Part 3 
of Division 7 of the Code if to a substantial degree it evidences present or potential 
unfitness of a person holding a license to perform the functions authorized by his or 
her license in a manner consistent with the public health, safety or welfare. 

' COST RECOVERY

8. Code section 125 .3 provides, in part, thatthe Board may request the edministrative 

law judge to direct a licentiate found to have committed a violation or violations of the licensing 

act to pay a sum not to excee.d the reasonable costs of the investigation and enforcement of the 

. case. 

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Cof1duct: Substantially Related Convictions) 

9. Respondent's license is subject to 'discipline because she was convicted of offenses 

substantially related to the qualifications, functions, or duties of a marriage and family therapist,· 

within the meaning of California Code ofRegulations, title 16, section 1812. (Bus. & Prof. Code,

§ 4982, subd. (a).) The circumstances are as follows: 
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10. On or about February 22, 2013, in a criminal proceeding entitled People y. Lynn 

Diane Gardiner, San Mateo Superior Comt Case Number NM415339A, Respondent was 

convicted of driving under the influence of alcohol, a misdemeanor. ' (Veh. Code, § 23152, subd. 

(b),) The court ordered her to serve 3 years of inforrr.al probation and 30 days in county jail, to 

complete arrn1ltiple offender drinking driyer program, to pay fines, to comply with other terms 

and conditions. 

11. The factual circumstances underlying the conviction are that on or about November 8, 

2012, the San Mateo Police Department arrested Respondent for driving under the influence of 

alcohol. (Veh . Code,§ 23152, subds. (a) and (b),) The arr:esting officer observed Respondent 

driving erratically and that Respondent's eyes were bloodshot and watery, her breath smelled of. 

alcohol, and she was unst~ady on her feet. Respondent told the arresting officer that she was 

driving to her office. Respondent's blood alcohol level was .12% C\Ud .13%. 

12. On or about February 24, 2014, in a criminal proceeding entitled People v. Lynn 

Dian~ Gardiner, San Mateo Supel'ior Court Case Number SM390212A, Respondent was 

convicted of driving with; suspended license, a misdemeanor. (Yeh. Code, § 14601.5, subd. (a).) 

The court ordered her to serve 3 years of informal probation, pay-fines, and comply with other 

term~ and conditions. 

13. ·The factual circumstances underlying the conviction are that on or about October 15, . 

2013, the California Highway Patrol issued a citation against Respondent for speeding and. driving 

with a suspended license. (Veh. Code, §§ 22349and'14601.2.)' 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Use of Alcohol to a Dangerous Extent) 

13. Respondent's license is subject to discipline because she used alcoholic beverages in 

a rn~nner d.angerous or injurious to herself, any other person, or the public. Q3us. & Prof. Code,.§ 

4982, subd. (c).) The circumstances are more particularly .described in paragraphs 10 and 11, 

above. 
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MATTERS IN AGGRAVATION 

14. Complainant alleges, by way of aggravation of any penalty to be imposed in this 

matter, that on or about July 6, 2011, in a prior criminal proceeding entitled People v. Lynn Diane 
- . 

Gardiner, San Mateo Superior Court Case Number NM0265.2A, Respondent was convicted of 

driving under the influence of alcohol, a misdemeanor. (Yeh. Code, § 23152; subd. (a).) 

Respondent admitted to an enhancement for having a blood alcohol l_evel of. 15% or higher. 

(Veh. Code,§ 2.3578.) The court ordered her to serve 3 years ofinfonna1 probation and.96 hours 

in county jail, complete a drinking driver program, pay fines, comply with o~her terms and 

conditions, and pay restitution to a vandalism victim, as more fully, explained in paragraph 16, 

below. 

15. The factual circumstances underlying the conviction are that on or about May 4, 2011, 

the California Highway Patrol arrested Respondent for driving under the influence of alcohoL 

(Veh . Code,§ 23152, subds . (a) and (b).) Respondent crashed her cadnto a dirt e·mbankment and 

caused major damage to the car. Witnesses observed respondent driving erratically, driving into 

oncoming traffic, and almost colliding with a pedestrian, a truck, and a sc~ool bus. The arresting 

officer observed that Respondent's eyes were bloodshot and watery, her breath smelled of 

alcohol, and she was unsteady on her feet. Respondent's blood alcohol level was .. 17% artd .18 %. 

16. Complainant' alleges, by way .of aggravation of imy penalty to be imposed in this 

matter, that on or about May 25, 2011, Respondent was arrested by the Belmont Police 

Department for vandalism. (Pen. Code, § 594, subd. (b)(2)(A).) Twice, a witness observed . 

Respondent scrape keys against the passenger side of a car in a parking lot. Respondent. agreed to . 

pay for the damages. A criminal complaint was filed i11 People v. Lynn Diane Gardiner, San 
' 

Mateo Superior Court Case Number SM375906A. In Case No, NM02652A, the court ordered 

Respondent to pay restitution to the vandalism victim and dismissed the charge in Case No. 

SM375906A. 
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PETITION TO REVOKE PROBATION 

JURISDICTION 

17. This Petition to Revoke Probation is brought before. the Board under Probation Term 

and Condition Number 17 of the Decision and Order Jn the Matter of the Accusation against Lynn 

D. Gardner, Case No. MF-2011-1722. That term and condition states: 

Violation of Probation. If Respondent violates the conditions of her probation, 
the Board, after giving Respondent i1otice and the opportunity to be heard, may set 
aside the stay order and impose the revocation of Respondent's license provided in the 
decision. · 

If during the period of probation, an accusation, .petition to revoke prol?ation, or 
statement of issues has been filed against Respondent's license or application for 
][censure, or the Attorney General's office has been requested to prepare such an 
accusation, petition to revoke probation, or statement of issi.1es, the probation period 
set fmth in this decision shall be -automatically extended and shall not expire until the 
accusation, petition to revoke probation, or statement of issues has bee.n acted upon by 

. the board. Upon successful completion o,fprobation, Respo'ndent's license shall be 
fully restored. 

FIRST CAUSE TO REVOKE PROBATION 

(Failure tci Obey all Laws) 

18. At all times after the effective date ofRespondent's probation, Condition 7 stated: 

Obey All Laws. Respondent shall obey all federal, state and local laws, all 
sta~tes and regulations governing the licensee, and remain in full compliance with 
any court ordered criminal probation, payments and other orders. A full an¢ detailed 
account of any and .all violations of law shall be reported by the respondent to. the 
Board or its designee in writing within seventy~two (72) hours of occurrence. To· 
permit monitoring ofcompliance with this term, respondent shall submit fingerprints 
thi'ough the Department of Justice and Federal Bureau ofinvestigation within 30 days 
of the effective date of the decision, unless previously ~ubmitted as part of the 
Jicensure application process. Respondent shal) pay the cost associated with the· 
fingerprint process. 

19. Respo.ndent's probation is subject to n~v0 cation because she failed to comply with 

Probation Condition 7, referenced above. Specifically, on.or about February 22, .2013, she was 

convicted of driving under the influence of alcohol on or about November 8, 2012. The 

·. underlying circumstances are set forth more particularly in paragraphs 10 and 11, above. 

2 

3 

4 

6 

7 

8 
·-... 

9 

. 11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

6 

ACCUSATION.AND PETITION TO REVOKE PROBATION 



5 

10 

15 

20 

25 

20. Respondent's probation is subject to revocation because she failed to comply with 

Probation Conditi9n 7, referenced above. Specifically, o_n or about Febrvary 24, 2014, she was 

convicted of driving wit\1 a suspended license on or about October 15, 2013. The underlying 

circumstances are set forth more particularly in paragraphs 12_and 13, above. 

SECOND CAUSETO REVOKE PROBATION. 


(Failure to Comply with Probation Program) 


21. At all times after the effective date. of Respondent's probation, Condition 9 stated: 


· Comply with Probation Program. Respondent shall comply with the 
probation program established by the Board and cooperate with representatives of the
Board in its monitoring and investigation of the Respondent's compliance with the 
program. 

22. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 9, referenced above. Specifically, she failed to comply with all of the terms 

and conditions of her probation, as set forth more particularly in paragraphs 17 through 20, above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be· held on the matters alleged in this 

Accusation and Petition to Revoke Probation, and that following the hea;ing, the Board of 

Behavioral Sciences issue a decision; 

1. Rev~king th'e probation that was granted by the Board of Behavioral Sciences in Case 

No. MF-2011-1722 and. imposingihe disciplinary order that was stayed thereby revoking 


Marriage and Family Therapist License No. LMFT 31328, issued to .Lynn D. Gardiner; 


2. Revoking or suspending Marriage and Family Therapist License No. LM:FT 31328, 

issued to Lynn D. Gardiner;· 

3. Ordering Lynn D. Gardiner to pay the Board of Behavioral Sciences the reasonable · 

. costs of the investigation and enforcement of this case, pursuant to Business and Professions Code 

section 125 .3; and 
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1 4. Taking such other and further action as deemed necessary and proper. 

DATED: _l_ot_~_li_'-i____ 
KIM MADSEN 
Executive Officer 
Board of Behavioral Sciences 
Department of Consumer Affairs 
State of California · 
Complainant
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