BEFORE THIEE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMIER AFFAIRS

STATE OF CALIFORNIA
In tie Matter of the Accusalion Against: Case No. MIP-2013-1929
DAVID ALOYSIUS MCGUIRE OATl No. 2014090602

11340 W, Olympic Blvd. (STE 207)

Los Angeles, CA 900064-1612

Marriage and Family Therapist License No,
MEC 45136

Respondent,

DECISTON AND ORDER

The attached Stipulated Settfement and Disciplinary Crder is hereby adopted by the Board

of Behavioral Sciences. Depariment ol Consumer Aflairs, as its Decision in this matter,

This Decision shall become etfective on July 15, 2015

iis 50 ORDERED June 15, 2015
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FOR TIHE BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS




Kanara Do llakris
Atlorney General of California
MARC GREENBALM
Supervising Deputy Attorney General
THOMAS L. RiNALDI
supervising Depuly Attorney General
State Bar No. 206911
300 Se. Spring Street, Suite 1702
Los Angeles. CA 90013
Telephone: (213) 897-2541
Facsimile: (213) 897-2804
Attorneys jor Complainait

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTAMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusution Against: ‘Case No, MIF-2013-1929
DAVID ALOYSIUS MCGUIRE OAH No. 2014090602

11340 W. Olympic Bivd, (STE 207)
Los Angeles, CA 9(!()6,4:1612 o STIPULATED SETTLEMENT AND
Marriage and Family Therapist License No. DISCIPLINARY ORDER

MEC 45136

Respondent.

PSS HEREBY STIPULATED AND AGREED by and between the partics to the above-

entitled proceedings that the following matters are wrue:
PARTIES

1. Kim Madsen {"Complainant”) is the Executive Officer of the Board of Behavioral
Sciences. She brought this action solely in her official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of California, by Thomas L. Rinaldi.
Supervising Deputy Attormcey General.

2 Respandent David Alovsius MeGuire ("Respondent”) is represented in this
proceeding by attorney Scott I, Harris, Esq., whose address is: 8383 Wilshire Blvd.. Suite §30
Beverly Hills, CA 90211,

3. Onor about November 30. 2007, the Board of Behavioral Scicnces issued Marriage
and Family Therapist License No. MEC 45136 1o Respondent. The Marriage and Family
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Thevapist License was in full force and effect at all times relevant 1o the charges brought in
Accusation No, ME-2013-1929 und will expire on October 31, 2015, unless renewed.

JURISDICTION

4. Accusation No. ME-2013-1929 was filed belore the Board of Behavioral Scicnces
(Board), Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on
July 14, 2015, Respondent timely liled his Notice of Defense contesting the Accusation.

5. Acopy of Accusation No. MF-2013-1929 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carctully read. fully discussed with counsel, and undersiands (he
charges and allegations in Accusation No. MP-2013-1929. Respondent has also carelully read.
lully discussed with counsel. and understands the elTects of this Stipulated Settlement and
Disciplinary Order,

7. Respondentis fully aware of his legal rights in this matter. ineluding the right 10 a
hearing on the charges and allegations in the Accusation; the right (o be represented by counsel at
his own expense: the right to confront and cross-examine the witnesses against him; the right (o
present evidence and o testity on his own behalf: the right to the issuance of subpoenas to conpel
the attendance (.)l’\\fimesses and the production ol documents; the right to recensideration and
court review ol an adverse decision: and ali other rights accorded by the California
Administrative Procedure Act and other applicable Taws.

§. Respondent voluntarily. knowingly, and inteflipently waives and gives up cach and

every right set forth above.

CULPABILITY
9. Respondent admits the truth of each and every charge and allegation in Accusation
No, MIT-2013-1929,
.
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10, Respondent agrees that his Marviage and Family Therapist License is subject o
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Disciphinary Order below.

CONTINGENCY

I, Thisstipulation shall be subject to approval by the Board of Behavieral Sciences.
Respondent understands and agrees that counsel for Complainant and the stali of the Board of
Behavioral Sciences may communicale divectly with the Board regarding this stipulation and
settfement. without notice 1o or participation by Respondent or his counsel. By signing the
stipulation. Respendent understands and agrees that he may notwithdraw his agreement or seek
to reseind the stipulation prior o the time the Board considers and acts upon it 11 the Board fails
1o adopt this stipulation as its Decision and Ovder, the Stipulated Sctilemient and Disciplinary
Order shall be of no force or effect, except for this paragraph. it shall be inadmissible in any legal
action between the partics, and the Board shall not be disqualified Irom turther action by having
considered this matter.

12, The partics understand and agree that Portable Document Format (PRI} and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Formal
(PDFy and facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulated Setlement and Disciplinary Order is intended by the parties (o be an
integrated wriling representing the complete, final, and exclusive embodiment of their agreement.
Lt supersedes any and all priov or contemporancous agreements, understandings, discussions.
negotiations. and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered. amended. modified. supplemented., or otherwise changed except by a
writing exceuted by an authorized representative ol each of the parties.

14, In consideration ol the loregoing admissions and stipulations, the parties agree that
the Board may. without further notice or formal proceeding, issue and enter the {ollowing

Disciplinary Order:

LW
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DISCIPLINARY ORDER

FEIS HEREBY ORDERED that Marriage and Family Therapist License No. MIFC 45136
issued to Respondent David Aloysius McGuire (Respondent) 1s revoked, Towever, the

revocation is stayed and Respondent is placed on probation for three (3) vears on the [ollowing

terms and conditions. Probation shall continue on the same terms and conditions if Respondent is

pranted another registration or hieense regulated by the Board.

L Psychological / Psychiatric Evaluation

Within 90 days of the effective dale of this decision, and on a periedic basis thereatier as
may be required by the Board or its designee, respondent shall complete a psyehological or

psychiatric evaluation by such licensed psvehologists or psychiatris(s as are appeinted by the

Board., The cost of such evaluation shall be borne by respondent. Failure 1o pay for the report in

atimeby fashion constitutes o violation of prebation

Such evaluator shadl furnish aswritten report o the Board or its designee regarding
respondent’s judgment and ability to function independently and safely as a counselor and such
other information as the Board mav require. Respendent shall execute a Release of Information
antherizing the evaluator o refease all information to the Board. Respondent shall comply with
the recommendations ol the evaluater,

Note: M supervised practice is not part ol the order, and the evaluator linds the need for
supervised practice, then the following term shall be added to the disciplinary order, 1f a
psvchological or psychiatric evaluation indicates o need for supervised practice, (within 30 days
ol notification by the Board), respandent shall submit to the Board or its designee, lor ils prior
approval. the name and qualification of one or more proposed supervisors and a plan by cach
supervisor by which the respondent's practice will be supervised.

[T respondent is determined Lo be unable o practice independently and safely. upon

notilication. respondent shall immediately cease practice and shall not res actice until

notitied by the Board orits designee, Respondent shall not engage in any practice for which a

license issued by the Board is required. until the Board or its designee has notifted the respondent

af its determination that respondent may resume practice.

il
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2. Psyehotherapy

Respondent shall participate in ongoing weekly psvehotherapy with a Calilornia licensed
mental health professicnal whe has been approved by the Board. Within 13 days of the elTective
dale of this decision. respondent shall submit 1o the Board or its designee for its prior approval the
name and qualifications of one or more therapists of respondent's cholce. Such therapist shall
possess a valid California leense to practice and shall have had no prior business, professional, or
personal relationship with respondent. and shall not be the respondent’s supervisor. Counseling
shall be at least ence a week unless otherwise determined by the Board. Respondent shall
continue in such therapy at the Board's discretion. Cost of such therapy is to be borne by
respondent.

Respondent may. alter receiving the Bourd's wrilten permission, receive therapy via
videoconferencing il respondent’s good faith attemipis to seceure face-to-face counseling are
unsuccesstul duc to the unavailability of qualificd mental health care professionals in the ares
The Board may require that respondent provide written documentation of his good faith altempts
to secure counseling via videoconferencing.

Respondent shall provide the therapist with a copy of the Board's decision no later than the
first counseling session. Upon approval by the Board, respondent shall undergo and continue
treatment until the Board or its designee determines that no Turther psychotherapy s necessary.,

Respondent shall take all necessuary steps to ensure that the treating psyehotherapist submits
quarterhy written reports o the Board concerning respondent’s {itness to practice, progress in
(reatment. and to provide such other mformation as may be required by the Board. Respondent
shall execute a Release of Information authorizing the therapist to divulge information to the
Board.

[ the treating psyehotherapist inds that respondent cannot practice sufely or independently,
(he psychotherapist shall notily the Board within three (3) working davs, Upen notification by
the Board, respondent shall immediately cease practice and shali not resume practice until
notilied by the Board or its designee that respondent may do so. Respondent shall not therealter

eneage inany practice for which a license issued by the Board is required until the Board or its
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designee has notified respondent that he may resume practice. Respondent shall document

compliance with this condition in the manner required by the Board.

3. Idueation

Respondent shall take and suceessfully complete the equivalency of two semester units in
domestic vietence. All course work shall be taken at the graduate level alan aceredited or
approved educational nstitution that oflers a qualifying degree for licensure as a marriage and
family therapist. clinical social worker, educational psychologist. or professional clinical
counselor or through a course approved by the Board. Classroom atlendance must be specifically
required. Course content shall be pertinent to the viclation and all course work must be completed
within one year from the elfective date of this Decision.

Within Y0 days ol the elfective date of the decision respondent shall submit a plan for prior
Board approval for meeting these educational requirements. All costs of the course work shall be
naid by the respondent, Units oblained for an approved course shall not be used [or continuing
education units required for renewal of licensure.

4, Ohey AIl Laws

Respondent shall obey all federal. stute and local laws, all stalutes and regulations
voverning the licensec, and remain in full complianee with any court ordered criminal probation.
payments and other orders. A Tull and detailed account ol uny and all violations of law shall be
reported by the respondent to the Board or its designee in writing within seventy-two (723 hours
ol occurvence. To permit monitoring of compliance with this term, respondent shall submit
(Tngerprints through the Department of Justice and Federal Bureau of Investigation within 30 days
ol the ¢lfective date of the decision. unless previously submitted as part ol the licensure
appheation process. Respondent shall pay the cost associated with the Dingerprint process.

3. File Quarterly Reports

Respondent shall submit quarterly reports. to the Board or its designee. as scheduled on the
“Quarterly Report Form™ (rev. 01/12/01). Respondent shall state under penalty ol perjury
whether he has been in compliance with all the conditions of prebation. Notwithstanding any
provision for wiling ol requirements of probation. during the cessation of practice respondent
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shall continue to submit guarterly reports under penalty of perjury

6. Comply with Probation Program

Respondent shall comply with the probation program established by the Board and
cooperate with representatives ol the Board inits moenitoring and investigation of the respondent’s
complianee with the program.

7. Interviews with the Board

Respondent shall appear in person for interviews with the Board or its designee upon
request at various intervals and with reasonable notice

8. Failure to Practice

I the event respondent stops practicing in Cabifornia, respondent shall notify the Board or
its designee in writing within 30 calendar days pricr to the dates of non-practice and return to
practice, Non-practice is defined as any period of time exceeding thirty calendar days in which
respondent 18 not engaging inuny activities delined in Scctions 4980.02, 498914, 4996.9, or
1999 20 of the Business and Professions Code. Any period of non-practice. as defined in this
condition, will not apply to the reduction of the probationary term and will relieve respondent ol
the responsibility to comply with the probationary terms and conditions with the exception of this
condition and the foltowing terms and conditions of probation: Obey All Laws; Iile Quarterty
Reports; Comply With Probation Program: Maintain Valid License/Registration: and Cost

Recovery, Respondent’s hieense/registration shall be automatically cance

led 11 respondent’s
period ol non-practice total two years.

9. Change of Place of Employment or Place of Residence

Respondent shall notify the Board or its designee 1 writing within 30 days of any change
of place of employment or place of residence. The written notice shall include the address. the
telephone number and the date ol the chunge.

1. Supervision of Unlicensed Persons

While on probation, respondent shall not act as a supervisor for any howrs ol supervised
practice reguired for any Heense issued by the Board. Respondent shall terminate anv such

supervisorial refationship in existence on the etfective date of this Decision.

7
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11, Naotification to Clients

Respondent shall notify all clients when any term or condition of probation witl aflect their
therapy or the confidentiality of their records. including but not limited to supervised practice,
suspension. or client population restriction. Such notification shall be signed by cach client prior
to continuing or commencing treatment. Respondent shali submil. upon request by the Beard or
its designee, satislactory evidence ol compliance with this term ol probation.

12, Notification to Empluver

Respondent shall provide each ol his current or future employers. when performing services
that fall within the scope of practice of his license. a copy of this Decision and the Statement of
[ssues or Accusation before commencing employment, Notification to the re spondent’s current
employer shall oceur no fater than the effective date of the Decision or immediately upon
commencing employment. Respondent shall submit. upon request by the Board or its designee
sutisfactory evidence ol compliance with this term ol probation,

I3, Vielation of Probation

[I'respondent violates the conditions of his probation. the Board. alter giving respondent
notice and the oppertunity to be heard. may set aside the stay order and impose the discipline
(revocation/suspension) of respondent 's license provided in the decision.

[ during the period of probation. an accusation, petition to revoke probation, or statement
ollissues has been filed ugainst respondent's Yicense ar application for licensure. or the Attormes
General's office has been requested to prepure such an accusation, petition Lo revoke probation. or
stalement ol issues, the probation peried set forth in this decision shall be autematically extended
and shall not expire until the accusation, petition to reveke probation. or statement of issues has
been acted upon by the board. Upon suceessful completion of probation, respondent's license
shalt be fully restored.

[4,  Maintain Valid License

Respondent shalll at all times while on probation. maintain a current and active license with
the Board. meluding amy period during which suspension or probation is tolled. Should

respondent’s Heense, by operation o law or otherwise. expire. upon renewal respondent’s license
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shadl be subject to any and all terms of this probation nol previously satis(ied.

t3. License Surrender

Following the effective date of this decision. if respondent ceases practicing duc Lo
retirement or heaith reasons. or Is otherwise unable o satisty the terms and conditions of
probation. respondent may voluntarily reguest the surrender ol his license to the Board. The
Board reserves the right to evaluate the respondent’s request and 1o exercise its discretion whether
Lo prant the request or o take any other action deemed appropriate and reasonable under the
circumstances. Lipen formal acceptance ol the surrender. respondent shall within 30 catendar
days deliver respondent’s license and certificate and il apphicable wall certificate to the Board or

i1s designec and respondent shall no longer engage i any practice for which o lic

Is required.

Upon formal acceptance of the tendered license. regpondent will no Jonger be subject to the terms
ana conditions of probation,

Voluntary surrender of respondent’s license shall be considered to be o disciplinary action
and shall become o part of respondent’s license history with the Bourd, Respondent may not
petition the Board for reinstatement of the surrendered license. Should respondent at any time
afler voluntary surrender ever reapply to the Board [or licensure respondent must meet all current
requirements for licensure including, but not limited to. fling a current application, meeting all

current educational and experience requirements. and taking and passing any and all examinations

utred of new applicants,
16, Instruction of Coursewuork Qualifying for Continuing Education
Respondent shall not be an instructor of any coursework for continuing education eredit
required by any license issued by the Board,
17, Notification to Referral Services
Respendent shall immediately send a copy ol this decision o all referval services registered
with the Board inwhich respendent is a participant, While on probation, respondent shall send a
copy of this decision to all relerral services registered with the Board that I‘L‘Spbndum seeks 0

101N
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i8  Reimbursement of Probation Program

Respondent shall reimburse the Board for the costs it mcurs in monitoring the probation
ensure compjiunce for the duration of the probation period. Reimbursernznt costs shall be $1,200
ner year,

Y9 Cost Recovery

Respondent shall pay the Board $1,992 as and for the reasenable costs of the investigation
and prosecution of Case No. MF-2013-1929, Respondent shall make payments pursuant to a
payment plen approved by the Board. Respondent shall make the check or money order payable
to 1he Board of Behaviotal Setefives and shiall dicate on the theek 9F tonesy order tiat it s the
cpst recovery payment for Case No. ME-2013-1925. Any order for payment of cost recovery
shall remam in effect whether or not probation is tolled, Probation shall not terminate until full
payment has been made. Should any part of cost recovery ot be paid in ageordaneg with the
outlined payment schedule, respondent shall be considered to be in violation of probation. A
peried of non-practice by respondent shall net relieve respondent ofhis sbligation to reimburse
the board for s costs.

Cost recovery must be completed s months prior to the ternivation of probation. A
payment plan autheorized by the Board may be extended at the discretion of the Enforeement
NMapoger based on good cause shown by the probationer.

ACCEPTANCE

I have careflly read the above Stipulated Suttlement and Disciplinary Order and have fully
discussed it with my attorney, Scott J. Hamis, Esq., I understand the stipulation and the effect
will have on my Marriape and Family Therapist License, [enter into this Stipulated Seftlement
aad Discinlinary Order voluntarly, koowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Behavioral Sciences,

S v o

DAVIBALOYSIUS MCGUIRE

Respoodent

10
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e rees wad Adlly discussed with Respondent David Aloysius McGuire the terms and
Lo eer ratiers coniained in the sbove Stipulated Settlement and Diseiplinary Order,

TS DI 2ne cosrent, /”7&\

L B3 5 .\ /
e Scort J, Hﬁﬁwq;(‘lf

v Allomey for Respod dEnQ\

ENDORSEMENT

-

Ss Errgelg Stpulated Serlement and Disciplinary Order is hereby respectfully

CORRITI I D RL0SIGErIbn BY e Bhard OF Behivipral Seitnees.

Tuiil g_, ‘-4\ _.'LO {g Respectfintly submitted,

KaMALA D. HARRIS

Attormey General of California
MARC GREENBAUM

Supcx:v}_i}sjng %QScy At/tomey/Gencral

o

/\ A

=
T,

THOMAS L. RINALDL
Supervising Deputy Attorney General
Attoryneys for Complainant
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KaMALA D, HARRIS

Attorney General of California

LINDA L. SUN

Supervising Deputy Attorney General

BORA SONG

Deputy Attarney General

State Bar No. 276475
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2674
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. MF-2013-1929
DAVID ALOYSIUS MCGUIRE

11340 W. Olympic Blvd., Suite 207
Los Angeles, CA 90064-1612 ACCUSATION

Marriage and Family Therapist License No.
MFC 45136

Respondent,

Complainant alleges:
PARTIES

I. Kim Madsen (Complainant) brings this Accusation solely in her official capacity as
the Executive Officer of the Board of Behavioral Sciences (Board), Department of Consumer
Adffairs.

2. On November 30, 2007, the Board issued Marriage and Family Therapist License No.
MFC 45136 to David Aleysius McGuire (Respondent). The Marriage and Family Therapist
License was in full force and effect at all times relevant to the charges brought herein and will
expire on October 31, 20135, unless renewed.
/i
1
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JURISDICTION

3. This Accusation is brought before the Board. under the authority of the following

faws.

STATUTORY PROVISIONS

4,  Business and Professions Code section 118, subdivision (b),' provides that the
suspension, expiration, surrender or cancellation of a license shall not deprive the Board of
jurisdiction to proceed with a disciplinary action during the period within which the license may
be renewed, restored, reissued or reinstated.

5. Section 490 provides that a board may suspend or revoke a license on the ground that
the licensee has been convicted of a crime substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued.

6.  Section 4982 states, in pertinent part:

The board may deny a license or registration or may suspend or revoke
the license or registration of a licensee or registrant if he or she has been guilty of
unprofessional conduct. Unprofessional conduct includes, but is not limited to, the
following:

(a) The conviction of a crime substantially related to the qualifications,
functions, or duties of a licensee cr registrant under this chapter. The record of
conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the conviction is
substantially related to the qualifications, functions, or duties of a licensce or
registrant under this chapter. A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter shall be deemed to be
a conviction within the meaning of this section. The board may order any license or
registration suspended or revoked, or may decline to issue a license or registration
when the time for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal, or, when an order granting probation is made suspending the impaosition of
sentence, irrespective of a subsequent order under Section 1203 .4 of the Penal Code
allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment.

i

" Alt further statutory references are to the Business and Professions Code unless
otherwise indicated.
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REGULATORY PROVISION

7.  California Code of Regulations, title 16, section 1812, provides:

For purposes of denial, suspension, or revocation of a Jicense or
registration pursuant to Division 1.5 {(commencing with Section 475) of the Code, a
crime or act shall be considered to be substantially related to the qualifications,
functions or duties of a person holding a license . . . if to a substantial degree it
evidences present or potential unfitness of a person holding a license to perform the
functions authorized by his or her license in a manner consistent with the public
health, safety or welfare.

COST RECOVERY

8.  Section 125.3 provides that the Board may request the administrative law judge to
direct a licentiate found to have comimitted a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)

9.  Respondent is subject to disciplinary action under Sections 450 and 4982,
subdivision (a), in conjunction with California Code of Regulations, title 16, section 1812, in that
Respondent was convicted of a crime substantially related to the qualifications, functions, or
duties of a licensee, as follows: On June 4, 2013, in People v. David Aloysius McGuire (Super.
Ct., Torrance Dist., L.A. County, 2013, No. 38Y02001), Respondent was convicted of one count
of battery (Pen. Code, § 242), a misdemeanor. The court placed Respondent on three years
probation with standard terms and conditions of domestic violence probation and also ordered
Respondent to complete eight hours of community service. The conviction was based on the
allegation that on or about March 8, 2013, during an argument with his girlfriend, Respondent
threw or shoved his girlfriend into a wall causing her to hit the wall and fall. Respondent pushed
his girlfriend onto the bed and began to choke her. Respondent released his grip for a short time
before choking her again. Respondent released his grip then left the residence. An officer from
the Torrance Police Department responded to the scene and observed slight bruising and redness
to the girlfriend’s neck.

i
i
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged.
and that following the hearing, the Board issue a decision:
1. Revoking or suspending Marriage and Family Therapist License No. MFC 45136,
issued to David Aloysius McGuire;
2. Ordering David Aloysius McGuire to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: June 25,2014 \&LW/&L

KIM MADSEN

Executive Officer

Board of Behavioral Sciences
Department of Consumer Affairs
State of California

Complainant

LA2014511232
51525903.doc
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