
BEFOl~E THE 

BOARD OF B l~ l -I AVI ORAL SC ll<:NCES 


DEPARTMENT OF CONSUM ER AFFA IRS 

ST ATE OF CALIFORN IA 


In the tvlattcr or the Accusation Agai nst : Case No. !\II F'-2013 - 1929 

DAVfD ALOYSI US MCG UIRE 0 1\1-l No. 2014090602 
11 340 W. Oly mpic Bl vd. (STE 207) 
Los Angeles, CA 9006-1-1612 
Marriage and Fam ily Th cnipi s t License No. 
MFC 45136 

Respondent. 

DECI SION AND ORDEH. 

The nllachcd Stipulated Settlement and Disciplinary Order is he reby adopted by the Boord 

orBeh~wior~il Scie.nces. l)cpartmcnt ol' Consumer 1\m1irs, as its Decision in this matter. 

Thi s Decision shall become effect ive on Ju1y 1 5 , 20 1 5 ·---- 

ltissoORDERED June 15, 20 1 5 
~~~~~--'-------

FOR T l IE [30ARD OF 13EHA VIORAL SC!£NCES 
DEPARTfVI [NT OF CONSlJlV![R ;.\ FT/\ !RS 



l<.:\ i\· IAL1\ D.] ] ;\Rl~IS 
Attorney General o! Cell il't1rnia 
M1\ RC GRE EN13/\ U!vl 

Supervising Deputy Attorney Gencrnl 
Ti-IOf\lAS L. RI NALDI 

Supcn·ising Deputy Attorney Cieneral 
State Bar No. 206911 

300 So. Spring Street, Suite 1702 
Los /\m!.elcs. CA 900 13 
TelephOi1e: (2 13) 897-2541 
Facs imile: (2 13) 897-2804 

Attomeysjhr Co171p/aina11/ 

BEFORE TH E 
BOARD OF BEITAV IORA L SCI ENCES 

DEPAH.TM ENT OF CONSUM ER A FFAIRS 
STAT E OF CA UFORNJA 

In the iVlatter or the Accusation Against : Case No. M F-2013-1 929 

DA VI D AL OYSI US MCGUIRE OAJ-1 No. 2014090602 
11340 \ V. Olympic Blvd. (ST E 207) 
L os A nge les, CA 90064-16 12 STlPULAT ED SETT LEMENT AND 
M arriage anti Family T hera pis t Li cense No. DISClPLlNA RY ORD ER 
MFC 451 36 

Respondent. 

IT IS 1IEREl3Y ST!l)U L.1\TED AND ;\GREED by and between the parties to the above-

enti tled proceedings tlrnt the fo llowing matters are true: 

J> /\RTI ES 

1. Kim rvtadsen ("Co mp lainan t") is the Exec uti ve Officer ol't he Board of Be haviora l 

Sciences. She brough t thi s action so lely in her official capacity and is represented in this matter 

by Kamala D. Harris, /\ llo rncy Gene ra l of the State of California, by Thomas L. Rinaldi . 

Supen· is ing Deput y Atto rn c) General. 

Respondent David Aloys ius McGuire ("Respondent") is represented in thi s 

proceeding by attorney Scott J. Harris, Esq., whose address is : 8383 Wilshi re Blvd .. Suite 830 

Beverly I !ill s. CA 90211. 

3. On or about No\'cmber 30, 2007, the Board of Behavioral Scienc es issued Marriage 

nncl 1-'nmily Thcrnpi st Lic ense No . MFC 45 130 to Respondent. The Marriage and Famil y 
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Therapist License was in Cull force and effect at all times relevant to the ch8rges brought in 

Accusatio n No . Mf-2013- 1929 and will expire on October JI. 20 15. unless renewed. 

JUl~ISDICTION 

4. Accusation No. Mf-2013-1929 was filed before the Board of Beh8vioral Sciences 

(Goard) , Depmtment or Consumer Affairs, 8ncl is curren tl y pendi ng against Respondent . The 

Accusat ion and all othe r statutorily required docu ments were properly served on Responden t on 

July 14. 20 15. Respondent time ly filed his Notice or· Defense contesting the Accusation. 

5. A copy or Accusation No. MF-20 13-1929 is attached as exhibit A and inc orporated 

herei n by reference. 

ADVISEMENT AN D WA IVERS 

6. Respondent has carefully read. l'u lly discussed with counsel, and understands the 

cha rges and allegations in Accusat ion No. Mf-20 13- 1929. Responden t has also carefully reacl. 

f'ully discussed v\'i th counsel. and understands the effects of thi s Sti pul ated Se ttlement and 

Disciplinnry Order. 

7. Respondent is fully aware of his lega l ri gh ts in this matter. including the right to a 

hearing on the cha rges and all egations in the Accusation; the right to be represented by counsel at 

his own ex pense: the ri ght lo co nfro nt and cross-examine the vvi tnesscs against him ; the ri ght to 

present evidence and to test ify on his own behalf: the righ t lo the issuance of subpoenas to compel 

the attendance of witnesses and the production ol' documents: the righ t to reconsideration and 

comt review or an adverse decision; and all other rights accorcletl by the Ca liforn ia 

f\c! 111ini s trntive J>rncedurc /-\ct an d other npp li cable laws. 

8. Respondent \'Oluntarily. knO\\·ingly. and intelligentl y waives and gives up each and 

C\'Cry righ t se t forth abo\'e. 

CULPABI LI TY 

9. Respondent ad mits the truth or euch nnd every chnrge and allega tion in ;\ec usutio n 

No. MF-20 13-19:?.9. 
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I 0. Respondent agn.:cs that his Marriage and Famil y Therapist License is subject to 

disci pline ancl he agrees to be bound by the J3oarc\ 's probat ionary terms [IS se t f'orlh in the 

Di scipl inary Order below . 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board or Behavioral Sciences. 

Respondent understands and ngrecs that counsel for Complainant and the stalTofthe Board of 

Behavioral Sciences may communicate directly with the 13omd regmcling. this stipulation and 

settlement. withou t not ice to or participation by Responden t or his counsel. By signing the 

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek 

to resci nd the sti pulation prior to the time the Board considers and acts upon it. If the Board fa ils 

to adopt this stipulation ~1s its Decis ion and Order, the Stipu lated Settlement and Disciplinary 

Order shall be of no fo rce or effect, e:-.;cept for thi s paragraph, it shall be inadmissible in any legal 

action between the part ies, and the Board shal l not be clisquali!ied from l'urther action by hav ing 

considered this matter. 

12. The part ies understand sncl Rgree that Portab le Document Format (PDF) and facs imile 

copies of this Stipulated Settlement and Di sciplinary Order. including Portable Document Format 

(POr) and !~1 csi 111 ile signatures thereto, sldl hnve the sa111e !'Cwce and effect as the originals. 

13. This Stipulated Settlement and Disciplinmy Order is intended by the parties to be an 

integrated writi ng representing the complete, fin al, and exclusive embodiment of their agreement. 

lt supersedes any and all prior or contemporaneous agreements, understandings, di scussions. 

nego ti ations. and commitments (written or oral). This Stipu lated Settlement Rnd Disciplinary 

Order may not be nltered . amended, moclitiecl. supplerncntecl , or otherwise changed except by a 

writing e:-;ccu ted by rm authorized represen tative ol' each of the parties. 

14. Jn consickration ol't hc foregoing admissions and stipulations, the parties agree that 

the Goard nrny. without further notice or fo rmal proceeding. issue and enter the following 

Discipl imry Order: 
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DI SCIPLI 'ARY ORD E I ~ 

IT IS I IEREBY Ol~DERED that Marriage and Fnrnily Thernpist License No. MFC 45136 

issued to Respondent David 1\loysius lvlcGuirc (Respondent) is revoked. I lowever, the 

n:rncation is stayed and Respondent is placed on probation for three (3) yems on the following 

terms ancl condi ti ons. Probrition shall continue on the same terms ancl conditions ii' Respondent is 

grnn ted nnothcr registrnlion or li cense regulated by the 1"3oard. 

I. Psychologica l I Psychiatric Evaluation 

\,Vithin 90 days ol'the e!Tective elate of' thi s decision, and on a periodic basis thereafte r as 

may be required by the Bomcl or its c\esignee, respondent shall complete a ps:·:chological or 

psychiatric eva luation by sl!ch licensed psychologists or psychiatrists as are appointed by the 

13omcl. The cos t oi' such evaluation sha ll be borne by responden t. Failure to pay for the report in 

a timely fas hi on constitutes a violntion of probation. 

Such evaluator shall li.1rni sh a written report to the Board or its designcc regarding 

respondent's judgment and abil ity to runcti on inclepenclcntly nnd safely as n counselor and such 

other informiltion as the Board rn<1y require . Respondent shall cwcute a Release or Information 

authori z ing the cvnluntor to release al l inforrn r1t ion to the Board. Respondent shall comply with 

the recommendations ol. thc evaluator. 

Note: Ir supervised practice is not part ol' the order. and the evnl ua tor !inds lhe need for 

supervised practice, then the !a llowing term shall be added to the disciplinary order. lfa 

psychological or psychiatric C\'aluation indicates a need for supen·iscd prnclice. (within 30 clays 

of notificntion by the r30~1rcl), respondent shall submit to the Board or its dcsignee, f'or its prior 

approva l. the nnme and qualilicution of one or more proposed supervisors and a plan by cnch 

supervisor by ,,·hich the respondent's prnctice will be supervised . 

Ir respondent is cletern1ined to be um1ble to practice independent ly nnd safely. upon 

noti l"icat ion . respondent shn ll imrneclintely cease practice and shall not resume practice until 

notiliecl by the 8 0<1rd or its clesigncc. Respondent shall not engage in any practice for which a 

license issued by the Board is required. until the l3oard or its clesignec hns notiliec.I the respondent 

or its determination that respondent may resume prnctice. 
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2. Psychotherapy 

Respondent slrnll participate in ongoing weekly psychotherapy with a Calirornia licensed 

mental hea lth proressiomll who has been apprnvcd by the Board . Within J 5 days ol'the effective 

date of this decision. respondent slrn ll submi t to the Board or its designee fo r its prior approval the 

name and qualilicat ions of one or more therapists of respondent' s choice. Such therapist shal l 

possess a valid C8lifornia license to practice and shall have had no prior business, prorcssionaL or 

personnl relationship \\'ith responden t. and sha ll not be the respondent's supervisor. Counseling 

sha ll be at lc8s l once a \\'eek unless otherwise dete rmined by the 13oard. Respondent shall 

continue in such therapy at the 13oard's discretion. Cost o f' such thernpy is to be bo rne by 

respondent. 

Respondent may. nfter receiving the Board's written pe rmission, receive therapy vin 

vi ckocon lcrenc i ng i r respondent· s good fa ith attempts to secure foce-to- foce counseling are 

unsuccessful clue to the unavailability of qualified mental health ca re prolessionals in the area. 

The Board may require that respondent provide \Vrittcn documentation or his good raith attempts 

to secure counseling via vicleoconrerencing. 

Respondent shall provide the the rup ist \Vi th a copy of the 13omd's decision no later than the 

Ii rst cou nsc Ii ng session. Upon approval by the Board, respondent shal I undergo and conti nue 

treatment until the Board or its clesigncc dete rmines that no l'urther psychothe rapy is necessary. 

Respondent shal l t ~1 kc all necessary steps to ensure that the treating psychotherapist submits 

q unrterl y wri \ten reports to the Board concerning rcsponden l's Ii tness to practice. progress in 

treatment. and to provide such other information ns may be required by the Bonrd. Respondent 

shal l excrntc n l~clcasc of lnlo rnint ion au thorizing the therapist to divulge inlC.mm1tio11 to the 

Boa rd. 

If the trc~Hing psychothernpist lincls that respondent cannot practice s~11'cly or independently. 

the psychotherapist shrill notil\ 1 the Board \\"ithin three l3) working days. Upon notification by 

the L3o~mL respondent shn ll immedi mc ly ce ase rm1ctice and shnll not resume pract ice unt il 

no ti lied by the Bon rd or its designec that respondent may do so. Respondent shal l not thereafter 

engugc in any practice for which a license issued by the Borird is requ ired until the I3oard or its 
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de:;ignce has not ified l'csponclent that he may l'csurne prnctice. Respondent slrnll document 

compl iance with this condition in the mannel' required by the Board . 

., 
_). Edu cation 

Respondent shall take and sucecssl'ully complete the equivulency or t\\'O scmestel' units in: 

domestic violence . .'\II course wol'k shall be taken at the graduate le\'el at an accred ited or 

apprnvccl educational institution that olTe l's R qunlif'ying degree lor licensurc as a rnarri~1ge and 

fami ly thcrnpisL clinical social worker, educational psychologist. or professional clinical 

counselor or through a course approved by the Boc1rd . Classroolll allenclanee must be specifically 

requ il'ed. Course content shall be pert inent Lo the violati on and all course work !llUSL be completed 

within one year rrom the effective date or this Decision. 

Within 00 clays of' the effective elate of the decision respondent shall submi t a plan l'or prior 

l3oarcl appro\·al lor meeting these educational requil'erncnts. All costs of the course wol'k shal l be 

paid by the respondent. Un it s obtnincd for an approved coul'se shall not be used fo r continuing 

education units required fo r l'enewaJ of !iCCllSLll'C. 

4. Obey All Laws 

Respondent shall obey all fcderaL state and local la\v·s. nil stat utes and regulat ions 

governing the licensee. and remain in full compliance with any court ordered criminal probation. 

payments and other orders . A full and cletailecl account of any and all vio la tions ol' law sha ll be 

repo l'led by the respondent to the Board or its clesignee in writing within seven ty-two (72) hours 

of occu rrence. To permit monitoring of compliance \\'ith this term, respondent shall submit 

lingcrpr ints Lhrnugh the Department o r Justice and Feclcral Bureau of Investiga tion withi n 30 clays 

01· the clTcctivc elate or the decision_ unless previously submitted as part of the lieensul'c 

applicctt ion process. Respomknt shall pay the cost assoc iated with the lingcrprint process. 

5. F il e Q ua r te rly Hcport s 

Respondent slrnll submit quarterly reports_ to the Board OI' its clesigncc. as scheduled on the 

"Qunrterl y Report Form'· (rev . 0I/12/01 ). Re sponde nt shnl I stale under penalty o 1· pe1j ury 

whether he has been in compliance \\'ith all the conditions of probation. Notwithstanding. any 

provision l()r tolling. ol' l'C(jUirements or probation_ clul'illg the CCSSation of' practice respondent 
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shall continue to submit qum·terly reports under penalty or perjury. 

6. Com p I)' w ith Probation Pro gra 111 

Rcsponckn! shall cornpl:-· \\ith the prnhation program cstnblishcd by the Board and 

coopcrn te with reprcscntlll i\CS or the Bomcl in its rnoniloring and in \'CStigation or the respondent's 

compl iance with the program. 

7. l nte1-views with !he Board 

Respondent shall appear in person !or interviews with the Bonrd or its dcsignee upon 

request al rnrious intcn·nls and with reasonable notice. 

8. Fai lu re to Prac!icc 

In the C\'ent respondent stops practic ing in Californ ia, respondent shall notify the Board or 

its designee in writing wit hin 30 calendar days prior to the elates ol' non-pract ice and return lo 

practice. Non-prnctice is def'inccl as any pe riod or time exceeding thirty calendar clays in which 

respondent is not engaging in any activities delined in Sections 4980.02, 4989.14, 4996.9, or 

-1999.20 or the Business ancl Profess ions Code. l\ny period of non-practice . as defined in thi s 

condition. wi ll not apply to the reduction of' the probntionary term and wi ll relieve respondent ol' 

the responsibi lity to comply with the probationary terms and conditions with the exception ol' this 

condit ion r\lld the !al lowing terms and conditions or probation: Obey ;\II Laws: File Quart erly 

Reports; Comply With Probation Progrnm: Maintain Valid License/Registrat ion: and Cost 

RecO\-cry. Rcsponclent·s liccnsc/rcgistrntion sha ll be automatically cnncellcd ii' respondent's 

period o 1· non-practicc !o!nl l\\'O yea rs. 

9. C ha nge of Place of l~ mploy men! or Pince of Resid ence 

Respondent shall notify the Board or its clesignce in \\"riling with in 30 clays ofnny change 

o l' place or employment or pince or residence. The \Vrittcn notice shnll include the add ress. the 

telephone number nml the date or the change. 

I 0. Super\' is ion of li nl kcnscd Perso ns 

While on prubation. respondent sha ll not ac t ns a supervisor ror any hours or supervised 

pr<1ctice required for any license issued by the [30~1rcl. Respondent sh~1l l tcrminate an y such 

super\·isorial rclntionship in e:-:istence Oil the effective clntc or this Decision. 
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11. Not il'ication to Clit•nt s 

Respondent shall notil)1 al l clients when any term or conditi on or probation wi ll affect their 

therapy or the conli clentiality of their records. including bu! not limited to superv ised practice, 

suspension, or client population rest ricti on . Such notification shal l be signed by cnch client prior 

to continui ng or commencing trent111ent. Respondent sha ll subm it. upon request by the Board or 

i ts cJesignee, sa ti sfoctory evidence o!' C0111pJiance w ith this (Crill o!" probrltion. 

12. Not il'ication to Employer 

Respondent shall provide each of his current or future employers. when performing services 

that foll within the scope or practice o r his license. a copy ol' this Decision and the Statement of 

Issues or Accusation before commencing employment. Notilication to the rcspondent·s current 

l'mploycr shall occur no later than the effecti ve elate of the Decision or immediately upon 

eommcncing employment. Respondent slrnl l submit. upon request by the Board or i ts designee. 

sutisfac tory evidence 0 rcompliance with this term or probation. 

13. Violation of Prnbation 

Ir respondent vio lates the conditions or his prob8tion. the Board. al'ter giv ing responden t 

notice nncl the opportunity to be henrcl. may set aside the stay order and impose the discipline 

(rc\'OCat ion/ suspcnsion) Of"responclenl 1
S l icense prov ided in the decision. 

t r during the period or probation. an accu sa tion . petition to revoke probation, or statement 

or issues has been filed against respondent's license or npplication for licensure. or the Attorney 

Genernl's office has been requested Lo prepnre such an accus8tion, pet i tion lo revoke prob<llion. or 

statement or issues, the probati on period set !Orth in this decis ion shnll be au to1rn ti ca l ly extended 

and shall not expire unti l the accusation, peti tion !o revoke prob<Hion. or statement of issues has 

been ac ted upon by the board . Upon successful completion or probation. respondent's I icensc 

shall be l'ully restored. 

14. l\ l a intain Valid License 

Respondent slrnl l. at all limes " ·hile on probntion. main tain a current and ac ti\'e license \\'i th 

!he Bo<ml. including <111y period clming which suspens ion or probation is lnllecl. Should 

rL'Spo llllcn1 ·s l icrns1:'. h~· opu«tlion lli"l<1w m otherwise. expire. upon rcncm1l rcsponclen1·s license 
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shn ll be sub.iect to <Ill)' ~Ille! all tcrllls ol'this prohntion no t previously satisfied. 

15. License Su r render 

Follo\\'i11g the effect ive cl<itc or this deci sion. if respondent ceases prncticing due to 

retirelllent or health reasons. or is otherwise unable to satisl'y the terms and conditions or 

probation. respondent may voluntarily request the surrender of his license to the Board. The 

13oard reserves the right to evaluate the respondent's request and to exercise its discretion whethe r 

to grant the request or to take any other action deemed appropriate and reasonable under the 

circurnswnces. l.lpo11 fo rmal acceptr1nce or the surrender. respondent shall within 30 cnlenclar 

days del iver respondcnt·s license and certificate uncl ii' applicable \\'all ccrtilicalc to the Board or 

its clesignec and respondent shall no longer engage in any prl1ctice lor \Yhich ~1 license is required. 

Upon rorllla l l1cccptnnce ol.thc tcnclerec.l liccnse. respondent wi ll no longer be subject to the terms 

8nd conditions or probation. 

Voluntary surrender or respondent's license shal l be considered to be a d isc iplinary action 

and shal 1 b1..:cornc a p8rt of' respondent ·s license history with the Board. Respondent may not 

peti ti on the Board fo r reinstatement or the surrendered license. Should respondent at any time 

a f'ter vo lun tary surrender ever reapply to the Board for li censure respondent must meet all current 

requirements for licensure including. but not lim ited to. fi ling a current application, meeting all 

current educational 8nd ex perience requirements. and taking and pass ing any and all examinations 

required or new applicrn1ts. 

16. In struction of Coursework Qualifying for Co ntinuing Education 

Respondent shall not lx~ l1n inst ructor or :my coursework fo r continuing education credit 

required by any license issued by the Board. 

17. No tifi catio n to Rcl'crral Services 

l~ esponclent shnll irnrncdimely send <1 copy ol'this decision lo al l rc lcrral services registered 

with the 13omd in which respondent is l1 participant. While on probation. respondent shall send a 

copy ol' this decision to ni l relc rrnl se rv ices registered with the l3omcl that respondent seeks to 

join. 
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18. Reim bu rscment of Probation Program 

Respondent sha 11 reimburse the Board for the costs it incurs in monitoring the probation to 

ensure compliance for the duratiou of t11c probation period. Rcimburserncut costs shaU be Sl,200 

per year. 

l 9. Cost Recovery 

Respondent shall pay lhe Board $1,992 as and for ilie reasonable costs of the investigation 

and prosecution of Case No. MF-20 13-1 929. Respondent shall make payments pursu.aut to a 

paymem plan approved by the Board. Respondent shall make the check or money order payable 

to the Boa"rd OfBehaViorul Seiem:«~s ·arid ·s.hall uYdic«ue «Wi tb'e'che«:k «Yr mouey·o:rder·tll"ilt It rs the· 

cost recovery payment for Case No. MF-20 13-1929. Any order for payment of cost recovery 

shall remain in effect whether or not probation is tolled. Probation shall not terminate until full 
 

pa ymem has be.~n ma.d.({. ~hol!l.d. '!ny part ()f c_q&t Ct<«QVt:ry nqt. l?ie pa_ic). in. iJ.c;~rqo,n~« wit,h t.h~ 

 outlined payment schedule, respondent shall he considered to be in violation of probation. A 

period of non-practice by respond wt shall not relieve respondent ofbis obligation to reimburse 

the board for its costs. 

Cost recovery must be completed six months prior to tbc termination ofprobation. A 

 pnymcnt p lan authorized by the Board may be exknded at the discretion oftbc Enforcement 

I !-.fam.gcr based on good cause shown by the probationer. 

ACCEPTANCE 

I ha\'t carcfu11yn;.ad the above Stipu!JJted Settlement and Disciplinary Order and have fully 

discussed it with rr.y attomey, Scott J. Harris, Esq.. I unders tand tbe stipulation and the effect it 

will have on my Marriage and Family Therapist License. I enter into this Stipulated Settlement 

and D'.scipl i:iary Order voluntarily, knowingly, and inteUigently, and agrr.:e to be bound by the 

 Decis;on and Order of the Board ofBehavioral Sciences. 
 
 
 
 DATED: j.{_,1;~ ( / '1.o 1-;; 
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'. :,:.: -. ~ :·..:"·~ ::.:-:d folly discusseLI with Rt:spondcnt David Aloysius McGuire the terms and

I ::.c:-.:.'. . .... :-; ::_:.:: .il::r m:Hters comained in the above Stipu lated Settlement and Disciplinary Order. 
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 :ENDORSEMENT 

:·:·..~ .;-.:-.:;g,~:..1s Sripulated Scrtlemcm and Disciplinary Order is hereby respectfully 

Respectfully submitted, 

KAMALJ\ D. HAruus
Attorney General ·ofCalifornia 
MARC GREENBAUM 

n 

Z
roMAs L. 

=-1~'""''
Rmi\l.JJl 



Supervising Deputy Attorney General 
Allomeysfol' Complaina11t 

 


I2 
1"

~ 

.) 

,.., 

5 

6 ' 

7 i

8 

·9 

10 

l! 

i2 

13 

!4 

15 

!!i6 

17 

18 


19 '!

20 ~: 7:: :,.::i.-:::.~ 


2 1 

22 

24 

2:i 

26 ' 

27 

2S 

11 
i-·- - - - -- ----- ---------=-===-=-:=-=::-::-:-::-::-::::-:-:-::::-t)
1 STIPULATED SETTLEMENT (Ml'-20 13-1929 



Exhibit A 

Acc usa ti on No. MF-2013-1 929 



K AMALA D. H ARRIS 
Attorney General of California 
L INDA L. SUN 
Supervising Deputy Attorney General 
B ORA SONG 
Deputy Attorney General 
State Bar No. 276475 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 900 13 
Telephone: (2 13) 897-2674 
Facs imile: (213) 897-2804 

Attorneys for Complainant 

BE FORE THE 
BOARD OF BEHAVIORAL SCIENCES 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No. MF-2013-1929 

DAVID ALOYSIUS MCGUIRE 
11340 W. Olympic Blvd., Suite 207 
Los Angeles, CA 90064-1 612 A C C US ATION 

Marriage and Family Therapist License No. 
MFC45136 

Respondent. 

Complainant alleges: 

PARTIES 

I. Kim Madsen (Complainant) brings this Accusation so lely in her officia l capacity as 

the Executive Officer of the Board ofBehavioral Sciences (Board), Department of Consumer 

Affairs. 

2 . On November 30, 2007, the Board issued Marriage and Family Therap ist License No. 

MFC 45136 to David Aloysius McGuire (Respondent). The Marriage and Family Therapist 

License was in fu ll force and effect at all times relevant to the charges brought here in and will 

expire on October 31, 2015, unless renewed . 
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JURISDICTION 

3. This Accusation is brought before the Board, under the authority of the following 

laws. 

STATUTORY PROVISIONS 

4. Business and Professions Code section 118, subdivision (b), 1 provides that the 

suspension, expiration, surrender or cancellation ofa license shall not deprive the Board of 

jurisdiction to proceed with a di sciplinary action during the period within \:i.ihich the license may 

be renewed, restored, reissued or reinstated. 

5. Section 490 provides that a board may suspend or revoke a license on the ground that 

the licensee has been convicted of a crime substantially related to the qua I ifications, functions, or 

duties of the business or profession for which the license was issued. 

6. Section 4982 states, in pertinent part: 

The board may deny a license or registration or may suspend or revoke 
the license or registration of a licensee or registrant if he or she has been guilty of 
unprofessional conduct. Unprofessional conduct includes, but is not limited to, the 
fo llowing: 

(a) The conviction of a crime substantially related to the qualifications, 
functions, or duties of a licensee or registrant under th is chapter. The record of 
conviction shall be conclusive evidence only of the fact that the conviction occurred. 
The board may inquire into the circumstances su rrounding the commission of the 
crime in order to fi x the degree of discipline or to determine if the conviction is 
substantially related to the qualifications, functions, or duti es of a licensee or 
registrant under this chapter. A plea or verdict of guilty or a conviction fo llowing a 
plea of no lo contendere made to a charge substantially related to the qua Ii fication's, 
functions, or duties of a licensee or registrant under this chapter shal l be deemed to be 
a conviction within the meaning of this section. The board may order any li cense or 
registration suspended or revoked, or may decline to issue a license or registrati on 
when the time for appeal has elapsed, or the judgment of conviction has been affirmed 
on appeal, or, when an order granting probation is made suspending the imposition of 
sentence, irrespective of a subsequent order under Section 1203 .4 of the Penal Code 
allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or 
setting aside the verdict of gui lty, or dismissing the accusation, information, or 
indictment. 

Ill 

1 All further statutory references are to the Business and Professions Code unless 
otherwise indicated.
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REGULATORY PROVISION 

7. Californ ia Code of Regulations, title 16, section 1 812, provides: 

For purposes of denial, suspension, or revocation of a license or 

registration pursuant to Division 1.5 (commencing with Section 475) of the Code, a 

crime or act shal l be considered to be substantially related to the qualifications, 

funct ions or duties of a person holding a license ... if to a substantial degree it 

evidences present or potential unfitness of a person holding a license to perform the 

functions authorized by his or her license in a manner consistent with the public 

health, safety or welfare. 


COST RECOVERY 

8. Section 125.3 provides that the Board may request the adm inistrative law judge to 

direct a licentiate found to have committed a violation or vio lations of the licens ing act to pay a 

sum not to exceed the reasonable costs of the investigation and enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Substantially Related Crime) 

9. Respondent is subject to disciplinary action under Sections 490 and 4982, 

subdivision (a), in conjunction with California Code ofRegulations, ti tle 16, section 1812, in that 

Respondent was convicted of a crime substantially related to the qual ifications, functions, or 

duties ofa licensee, as fo llows: On June 4, 2013, in People v. David Aloysius McGuire (Super. 

Ct., Torrance Dist., L.A. County, 2013, No. 3SY02001), Respondent was convicted of one count 

of battery (Pen. Code, § 242), a misdemeanor. The court placed Respondent on three years 

probation with standard terms and conditions of domestic violence probation and also ordered 

Respondent to complete eight hours of community service. The conviction was based on the 

allegation that on or abou t March 8, 2013, during an argument with his girlfriend, Respondent 

threw or shoved his girlfriend into a wall causing her to hit the wall and fa ll . Respondent pushed 

his girlfriend onto the bed and began to choke her. Respondent released his grip for a short time 

before choking her again. Respondent released hi s grip then left the residence. An officer from 

the Torrance Police Department responded to the scene and observed slight bruising and redness 

to the girlfriend's neck. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board issue a decision: 

1. Revoking or suspending Marriage and Family Therapist License No. MFC 45136, 

issued to David Aloysius McGuire; 

2. Ordering David Aloysius McGuire to pay the Board the reasonable costs of the 


investigation and enforcement of this case, pursuant to section 125.3; and 


3. Taking such other and further action as deemed necessary and proper. 

DATED : June 25 , 2014 
KIM MADSEN 
Executive Officer 
Board of Behavioral Sciences 
Department ofConsumer Affairs 
State ofCalifornia 
Complainant
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