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While the Board intends to webcast this meeting, it may not be possible to
webcast the entire open meeting due to limitations on resources.

Thursday, November 19, 2015
8:30 a.m.

FULL BOARD OPEN SESSION - Call to Order and Establishment of

Quorum
l. Petition for Modification of Probation for Karina Scott, IMF 83413

Il. Petition for Reinstatement of Registration for Rosalind Bibbens, ASW
16942

[I. Petition for Reinstatement of License for Eileen Kelly, LMFT 30191
V. Public Comment for Items not on the Agenda

V. Suggestions for Future Agenda ltems

FULL BOARD CLOSED SESSION

VI.  Pursuant to Section 11126(c)(3) of the Government Code, the Board
Will Meet in Closed Session for Discussion and to Take Action on
Disciplinary Matters

VII.  Pursuant to Section 11126(a) of the Government Code, the Board
Will Meet in Closed Session to Discuss the Performance of the
Board’s Executive Officer



FULL BOARD OPEN SESSION

VIII.

Adjournment

Friday, November 20, 2015
8:30 a.m.

FULL BOARD OPEN SESSION - Call to Order and Establishment of Quorum

IX.

X.

Xl

XIl.

X1

XIV.

XV.

XVI.

XVII.

Introductions*

Approval of the August 27-28, 2015 Board Meeting Minutes

Chair Report

Executive Officer's Report

®oo o

Budget Report
Operations Report
Personnel Report
Year End Summary
Sunset Report Update

Strategic Plan Update

Supervision Committee Update

Examination Restructure Update

Discussion and Possible Action Regarding Additional Examination Time for English as a
Second Language Applicants

Policy and Advocacy Committee Report

a.

Discussion and Possible Action Regarding Defining Out-of-State Education for
LMFT and LPCC Applicants

Discussion and Possible Action Regarding Licensed Professional Clinical Counselor
Degree Content

Discussion and Possible Action Regarding Possession of a Controlled Substance as
a Basis for Discipline

Discussion and Possible Action to Change Marriage and Family Therapist Intern
Title to Associate Marriage and Family Therapist

XVIII. Discussion and Possible Action for Proposed Omnibus Bill

a.

Delete Business and Professions Code Sections 4980.40, 4980.50, 4980.80,
4980.90, 4984.01, 4984.7, 4984.72, 4992.1, 4996.1, 4996.3, 4996.4, 4999.45,
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XIX.

XX.

XXI.

XXII.

XXII.

XXIV.

XXV.

XXVI.

XXVII.

4999.46, 4999.50, 4999.52,4999.57, 4999.58, 4999.59, 4999.100 — Expired
Examination Restructure Provisions

b. Amend Business and Professions Code Sections 4980.43(b), 4996.23, and
4999.47(a) — Experienced Gained as an Independent Contractor

c. Amend Business and Professions Code Sections 4980.43(c) and 4999.46(g) —
Amount of Supervised Experience Required for Applicants in the Exam Cycle

d. Amend Business and Professions Code Section 4992.05 — Associate Clinical Social
Worker Reference

e. Amend Business and Professions Code Section 4999.40 — Program Certification
Requirement for LPCC Applicants

f. Delete Business and Professions Code Section 4999.54 — Expired LPCC
Grandparent Provision

g. Amend Business and Professions Code Section 4996.18 — LCSW Applicants:
School Accreditation and Exam Eligibility

Discussion and Possible Action Regarding Acceptable School, College, or University
Accreditation Entities

Status of Board Sponsored Legislation and Other Legislation Affecting the Board
Status of Board Rulemaking Proposals

Discussion and Possible Action Regarding the Request From the American Association
of State Counseling Boards and the American Counseling Association to Adopt the

Consensus Licensure Title and Scope of Practice for Professional Counseling

Presentation Regarding North Carolina State Board of Dental Examiners v. Federal
Trade Commission Supreme Court Decision

2016 Meeting Dates
Public Comment for Items not on the Agenda
Suggestions for Future Agenda ltems

Adjournment

*Introductions are voluntary for members of the public.


https://4999.52,4999.57

Public Comment on items of discussion will be taken during each item. Time limitations
will be determined by the Chairperson. Times and order of items are approximate and
subject to change. Action may be taken on any item listed on the Agenda.

This agenda as well as board meeting minutes can be found on the Board of Behavioral
Sciences website at www.bbs.ca.gov.

NOTICE: The meeting is accessible to persons with disabilities. A person who needs a
disability-related accommodation or modification in order to participate in the meeting
may make a request by contacting Christina Kitamura at (916) 574-7835 or send a
written request to Board of Behavioral Sciences, 1625 N. Market Blvd., Suite S-200,
Sacramento, CA 95834. Providing your request at least five (5) business days before
the meeting will help ensure availability of the requested accommodation.


http://www.bbs.ca.gov/
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1 DRAFT
2 BOARD MEETING MINUTES
3 August 27-28, 2015
4
5 Department of Consumer Affairs
6 Hearing Room
7 1625 North Market Blvd., 1st Floor
8 Sacramento, CA 95834
9
10
11 Thursday, August 27"
12
13
14 Members Present Staff Present
15 Christina Wong, Chair, LCSW Member Kim Madsen, Executive Officer
16 Deborah Brown, Vice Chair, Public Member  Steve Sodergren, Asst. Executive Officer
17 Dr. Scott Bowling, Public Member Dianne Dobbs, Legal Counsel
18 Dr. Leah Brew, LPCC Member Christina Kitamura, Administrative Analyst
19 Dr. Peter Chiu, Public Member
20 Betty Connolly, LEP Member
21 Renee Lonner, LCSW Member
22 Karen Pines, LMFT Member
23 Dr. Christine Wietlisbach, Public Member
24
25 Members Absent Guests
26 Samara Ashley, Public Member See sign-in sheet
27 Patricia Lock-Dawson, Public Member
28 Sarita Kohli, LMFT Member
29
30 FULL BOARD OPEN SESSION
31
32 Christina Wong, Chair of the Board of Behavioral Sciences (Board), called the meeting
33 to order at 8:30 a.m. Christina Kitamura called roll, and a quorum was established.
34
35 Administrative Law Judge Danette Brown, presided over the hearings.
36
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Petition for Modification of Probation for Gimone Bryant, ASW 36074

Judge Brown opened the hearing at 8:33 a.m. Deputy Attorney General Kristina
Jarvis presented the facts of the case on behalf of the Board of Behavioral Sciences.
Gimone Bryant was not represented by an attorney.

Ms. Jarvis presented the background of Mr. Bryant’s probation. Mr. Bryant was sworn
in. Mr. Bryant presented his request to modify probation. He was questioned by Ms.
Jarvis and the Board members.

Mr. Bryant acknowledged his original request for modification of probation. However,
upon being advised by Ms. Jarvis that he does not qualify for termination, he omitted
that particular request from his overall request for modification.

Judge Brown closed the hearing at 9:05 a.m.

Petition for Modification of Probation for Feroozan Jami, IMF 69435

Judge Brown opened the hearing at 9:07 a.m. Deputy Attorney General Jarvis
presented the facts of the case on behalf of the Board of Behavioral Sciences.
Feroozan Jami was not represented by an attorney.

Ms. Jarvis presented the background of Ms. Jami’s probation. Ms. Jami was sworn in.
She presented her request for modification of probation or to terminate probation, and
information to support the request. She was questioned by Ms. Jarvis and Board
Members. Judge Brown closed the hearing at 10:01 a.m.

Petition for Early Termination of Probation for Maatisak Amenhetep, LCSW
19290

Judge Brown opened the hearing at 10:01 a.m. Deputy Attorney General Jarvis
presented the facts of the case on behalf of the Board of Behavioral Sciences.
Maatisak Amenhetep was not represented by an attorney.

Ms. Jarvis presented the background of Ms. Amenhetep’s probation. Ms. Amenhetep

was sworn in. Mr. Amenhetep presented her request for early termination of probation
and information to support the request. She was questioned by Ms. Jarvis and Board

Members.

Ms. Amenhetep called upon a witness, Paul Gipson. He spoke on behalf of Ms.
Amenhetep. Ms. Jarvis and Board members questioned Mr. Gibson.

Ms. Amenhetep called upon a second witness, Ms. Helm. Ms. Helm is Ms.
Amenhetep’s therapist. Ms. Jarvis questioned Ms.Helm, then cross-examined Ms.
Amenhetep again.

Judge Brown closed the hearing at 11:05 a.m.
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34
35
36
37
38
39
40

<

VL.

VIL.

VIIL.

Petition for Early Termination of Probation for Theresa Fenander, LCSW 25391

Judge Brown opened the hearing at 11:06 a.m. Deputy Attorney General Jarvis
presented the facts of the case on behalf of the Board of Behavioral Sciences.
Theresa Fenander was not represented by an attorney.

Ms. Jarvis presented an opening statement. Ms. Fenander was sworn in. Ms.
Fenander presented her request for early termination of probation and information to
support the request. She was questioned by Ms. Jarvis and Board Members. Judge
Brown closed the hearing at 11:43 a.m.

The Board took a break at 11:43 a.m. and reconvened at 11:52 a.m.

Petition for Early Termination of Probation for Sarah Shems, IMF 70128

Judge Brown opened the hearing at 11:52 a.m. Deputy Attorney General Jarvis
presented the facts of the case on behalf of the Board of Behavioral Sciences. Sarah
Shems was not represented by an attorney.

Ms. Jarvis presented an opening statement. Ms. Shens was sworn in. Ms. Shems
presented her request for early termination of probation and information to support the
request. Ms. Shems was questioned by Ms. Jarvis and Board Members. Judge
Brown closed the hearing at 12:38 p.m.

Public Comments
There were no public comments.

Suggestions for Future Agenda Items
There were no suggestions.

The Board took a break at 12:39 p.m. and reconvened in closed session at 2:04 p.m.

FULL BOARD CLOSED SESSION

Pursuant to Section 11126(c)(3) of the Government Code, the Board Will Meet in
Closed Session for Discussion and to Take Action on Disciplinary Matters

Pursuant to Section 11126(a) of the Government Code, the Board Will Meet in
Closed Session to Discuss the Method to Evaluate the Performance of the
Board’s Executive Officer.
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XIL.

FULL BOARD OPEN SESSION

Adjournment
The Board adjourned at 5:00 p.m.

Friday, Auqust 28"

Members Present Staff Present

Christina Wong, Chair, LCSW Member Kim Madsen, Executive Officer

Deborah Brown, Vice Chair, Public Member  Steve Sodergren, Asst. Executive Officer
Samara Ashley, Public Member Rosanne Helms, Legislative Analyst

Dr. Scott Bowling, Public Member Christy Berger, Regulatory Analyst
Dr. Leah Brew, LPCC Member Dianne Dobbs, Legal Counsel
Dr. Peter Chiu, Public Member Christina Kitamura, Administrative Analyst

Betty Connolly, LEP Member

Patricia Lock-Dawson, Public Member
Renee Lonner, LCSW Member

Karen Pines, LMFT Member

Dr. Christine Wietlisbach, Public Member

Members Absent Guests
Sarita Kohli, LMFT Member See sign-in sheet

FULL BOARD OPEN SESSION

Christina Wong called the meeting to order at 8:34 a.m. Christina Kitamura called roll.
A quorum was established.

Introductions
Board Members, Board staff and attendees introduced themselves.

Approval of the May 20-21, 2015 Board Meeting Minutes

Dr. Peter Chiu moved to accept the May 20-21, 2015 Board Meeting minutes.
Karen Pines seconded. The Board voted unanimously (11-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay



Dr. Scott Bowling - yay

Dr. Leah Brew - yay

Dr. Peter Chiu - yay

Betty Connolly - yay

Patricia Lock-Dawson - yay
Renee Lonner - yay

Karen Pines - yay

Dr. Christine Wietlisbach - yay
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Xlll. Chair Report
Ms. Wong congratulated Dr. Peter Chiu and Dr. Christine Wietlisbach on their recent

N
—

12 reappointments to the Board.

13

14 Ms. Wong acknowledged the Board of Behavioral Sciences’ (Board) 70" Anniversary.
15

16 The Board Members acknowledged staff who served 5 years, 10 years, and 15 years at
17 the Board.

18

19 XIV. Executive Officer’s Report

20 a. Budget Report

21

22 2014/2015 Budget:

23 The 2014/2015 budget for the Board is $9,407,794. As of June 30, 2015, the Board
24 has spent $8,805,714, reflecting 94% of the total budget.

25

26 The Board is projecting an unencumbered balance of $602,080 at the end of the

27 14/15 fiscal year, which exceeds previous estimates from prior budget reports.

28

29 Board staff and management met with the budget office to review the expenditure
30 figures to identify areas of discrepancies. It appears that the salaries and benefits
31 for the CIC staff on loan to the Board were not included in the Board’s expenditures.
32 This amount is approximately $162,000. Also, due to an accounting requirement for
33 the LPCC program, the LPCC staff salaries are not reflected in the Salary & Wages
34 budget line. This discrepancy totals $150,000. Board staff and the Budget Office
35 will research to determine if the requirement to separate LPCC program costs from
36 the other Board programs is still in effect.

37

38 The cancellation of some examination development workshops accounts for the

39 under-spending in the Interagency Services (OER IAC) and C&P Services External
40 Subject Matter Expert budget line items. The discrepancies in the C&P Services —
41 External Contracts and Facilities budget line items were noted. Board management
42 requested the Budget Office to further review these two line items to confirm the

43 figures are accurate.

44
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The Board’s 14/15 fiscal year budget summary will be updated after all of the
research is completed. A final summary of the 14/15 fiscal year budget will be
presented at the next Board meeting.

As of June 30, 2015, the Board had collected $8,085,648 in total revenue.

Board Fund Condition
The Board’s fund condition reflects 4.4 months in reserve at the end of the 14/15
fiscal year.

General Fund Loans
With the recent loan repayment, the current outstanding balance of loans to the
General Fund is $9.9 million.

2015-2016 Budget
The Board’s budget for fiscal year 2015/2016 is $9,039,000. As previously reported,
the Board’s budget includes two limited-term positions and full-time position authority
for two existing half-time positions. Additionally, the Board’s cost for the BreEZe
system will increase significantly in 2015/2016. The Board’s BreEZe costs will
increase 94%; rising from $482,249 in 2014/2015 to $938,109 in 2015/2016, and
increasing to $990,811 in 2016/2017. The increase in cost is attributed to the
amended BreEZe contract.

. Operations Report

Licensing Program

With the exception of the LCSW examination applications, application volumes
increased in the fourth quarter. The increase in registrant volumes is primarily due
to graduation.

The LMFT unit is evaluating applications within 41 days of receipt. The LCSW unit
is evaluating applications within 31 days of receipt. All other applications types are
evaluated within 25 days or less of receiving the application.

A total of 1,030 initial licenses were issued in the third quarter.
Examination Program

A total of 3,150 examinations were administered in the third quarter. Seven (7)
examination development workshops were conducted from April through June.

Administration Program

The Board received 8,480 applications in the fourth quarter. The Department of
Consumer Affairs (DCA) central cashiering unit received and processed 9,236
renewal applications. The Board’s cashiering unit processed 1,053 renewal
applications. Online renewals increased with 3,273 individuals renewing their
licenses or registrations online.

10
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Enforcement Program

The Enforcement staff received 229 consumer complaints and 250 criminal
convictions in the fourth quarter. A total of 446 cases were closed this quarter, and
35 cases were referred to the Attorney General’s office for formal discipline.
Twenty-six (26) Accusations and 3 Statement of Issues were filed this quarter. The
current average for Formal Discipline is 719 days. The performance goal is 540
days.

The first Enforcement Subject Matter Expert (SME) Training was held on July 30,
2015. A total of 20 SMEs attended the training. Guest speakers from the Division of
Investigation, the Office of the Attorney General, and current Enforcement SMEs
provided information about the role of the SME and discussed best practices. Dr.
lan Russ, Child Custody Evaluator, was also a guest speaker.

Outreach Events

Board staff participated at the following events:

e MFT Consortium Meetings throughout the state;

¢ National Association of Social Workers (NASW) Lobby Days in Sacramento, April
2015;

e California Association of Marriage and Family Therapists (CAMFT) Conference in
Burlingame, May 2015

e MFT Intern Applicant Presentation in Sacramento, June 2015.

Upcoming Events
¢ NASW-CA Annual Conference, October 2015, South San Francisco Center
e CAMFT Fall Symposium, November 2015, Orange County

Additional Outreach Efforts
The Board’s summer 2015 newsletter has been released and is available on the
Board’s website.

. Personnel Update

New Employees and Promotions

e Marlon McManus returns to the Board to serve as the Staff Services Manager |
over the Consumer Complaint & Investigations Unit of the Enforcement Program.

e Carl Peralta transferred to the Board as an Office Technician (OT) in the
Licensing Unit. He will serve as the Licensed Educational Psychologists (LEP)
Evaluator.

e Lisa Cigelske will join the Board as a Staff Services Analyst (SSA) in the
Licensing Unit.

e Lupe Baltazar was promoted to an SSA in the Enforcement Program’s Criminal
Conviction and Probation Unit.

Departures

11
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XV.

XVL.

e Gina Bayless, Enforcement Manager of the Consumer Complaint &
Investigations left the Board on June 30, 2015.

e Heather Ito, seasonal employee, left the Board for a permanent position on
August 27, 2015.

Vacancies

Board staff has initiated the recruitment process for the positions noted below:

e Management Services Technician (MST), Licensing Unit, to fill behind Lupe
Baltazar;

e MST; Licensing Unit; new vacancy

e OT; Cashier Unit; new vacancy

Strategic Plan Update
Steve Sodergren provided an update on the Strategic Plan:

e Licensing
o Application processing times are now less than the parameters set forth in
Regulation.
o The Board is continuing to monitor the “Buckets” legislation.
o The Supervision Committee continues to discuss supervision requirements.
o The renewal application is available through the online BreEZe system; staff
is currently testing address change application functionality in BreEZe.
e Enforcement
o Staff completed the recruitment process for SMEs.
o Staff conducted a training session for all enforcement SMEs.
e Legislation and Regulation
o Office of Administrative Law (OAL) approved the regulation package to
incorporate Uniform Standards for Substance Abusing Licensees, which will
become effective October 1, 2015.
e Outreach and Education
o A Winter and Summer newsletter has been published and distributed.
o Staff are revising the web content. Staff has established a Twitter and
Facebook account.

Supervision Committee Update
Christy Berger presented the Supervision Committee (Committee) update.
Update on Supervisor and Supervisee Survey Results

While the number of responses increased since the prior report, staff did not recognize
any major changes to the overall statistical information.

Informal Decisions
The following informal decisions may change or evolve as the Committee works through
various issues. Upon completion of the Committee’s work, formal decisions will be
presented to the Board for consideration, and will require the passage of legislation
and/or regulations in order to implement.

12
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XVIL.

Supervisor Qualifications

¢ Increase the initial training of LMFT and LPCC supervisors to 15 hours for
consistency with the current requirements for LCSW supervisors.

e Require 6 hours of ongoing training every two years for LCSW, consistent with
current LMFT and LPCC requirements. The committee is exploring the possibility
of using a competency-based model for these hours rather than specifying
particular training content.

e Require supervisors to self-certify to the Board that they meet all qualifications to
supervise prior to the commencement of supervision.

e Require the supervisor to provide the supervisee with a signed disclosure that
includes information about how to submit a complaint about a supervisor.

Remaining Areas to Address

The remaining areas that the committee needs to address are as follows:

e Supervision Requirements including supervision definitions, amount and type of
weekly supervisor contact, supervision formats, monitoring/evaluating the
supervisee, etc.

e Supervisor Responsibilities including the Supervisor Responsibility Statement.

e Employment/Employers requirements including registrant/trainee employment,
supervisor employment, offsite supervision, temp agency employers, etc.

Examination Restructure Update
Mr. Sodergren presented the Examination Restructure update.

Exam Blackout Period

During the month of December 2015, the Board is implementing a blackout period.
During this period LMFTs and LCSWs will be unable to schedule or test. The blackout
period will allow the Board to validate applicant data and verify it has been transmitted
and received by the various vendors. This will help to ensure that testing candidates
will be able to resume scheduling and testing on January 1, 2016.

Outreach

To better inform applicants and registrants as to how the exam restructure will affect
them, staff has been developing informational materials and videos. As materials are
developed they will be posted to the Board’s website on the Examination News page.
During the beginning of August, the Examination News page was revised and now
includes links to more information about the exam restructure. Staff is also distributing
informational inserts to newly eligible interns and exam candidates.

Christy Berger has been coordinating with DCA to develop three informational videos.
The first of these videos is expected to be posted in September.

BreEZe System Changes

13
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XVIIL.

XIX.

Board and DCA BreEZe staffs have been working the last few months to finalize the
system design materials that document new system requirements needed in the
BreEZe system. The design materials were submitted to the vendor in July, and
subsequently in July, the vendor provided the Board and DCA an impact analysis.

The Board continues to work with the BreEZe team, DCA’s Office of Professional
Examination Services (OPES) and the Association of Social Work Boards (ASWB) in
order to identify and coordinate the manual processing of exam eligibilities. Staff is
working on developing and implementing business processes that will ensure a minimal
impact to applicants.

Sean O’Connor, Policy and Programs Review Division, assured the Board that the
changes in the BreEZe system are priority, and the department recognizes the urgency
of the exam restructure.

Mr. O’Connor made the following suggestions:

e Update the renewal notice to mention online renewal option;

e Utilize the resource (Enforcement Actions Report) to breakdown data regarding
enforcement cases spent at the Attorney General’s (AG) Office;

e Mr. O’Connor has ideas to accomplish the task of tracking supervisors, when the
staff is prepared to discuss this.

The Board took a break at 9:48 a.m. and reconvened at 10:04 a.m.
Dr. Peter Chiu left the meeting at 9:48 a.m.

Review and Discussion of the Board of Behavioral Sciences Sunset Review
Report

Kim Madsen presented a draft of the Sunset Review Report. The final report will be
available at the November 2015 Board Meeting.

Policy and Advocacy Committee Report

a. Recommendation and Possible Action to Rescind the Following Board
Policies

i. Complaint Disclosure Policy #E-06-02
ii. Public Disclosure of License Verification Policy #E-06-01

Agenda item XIX a. ii. regarding Public Disclosure of License Verification was
merged with item XIX a. i. Complaint Disclosure Policy, and was discussed as
item XIX a. I.

During the May 2006 Board meeting, Board Members were informed that

Executive Order S-03-06 required all state agencies to take a number of actions
related to agency compliance with the California Public Records Act (PRA). The

14
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action required of each agency was to review and revise written guidelines for
accessibility of public records, as necessary. A review of current Board policies
noted two policies required revisions — Policy #E-06-01 and #E-06-02.

Board Members discussed the proposed revisions and some amendments to
both policies. Specifically, the policies did not mention the inclusion of reporting
settlements and arbitrations. The suggested amendments included revisions to
the language for clarity. The Board Members voted to accept the amendments to
Policy #E-06-01 and Policy #E-06-02.

The California PRA, Government Code section 6250 et seq., requires public
records be available upon request. The Board is subject to the requirements for
all public record requests. The Board’s response is coordinated with its DCA
legal counsel.

Business and Professions Code section 27 specifies what information, such as
enforcement actions and a licensee’s address of record, must be available
through the Board’s website. Since 2006, revisions to both of these code
sections have been enacted, with the last revisions occurring in 2014. These
revisions include the contents of Policy # E-06-01 and #E-06-02.

Business and Professions (B&P) Code 4990.09 specifies how long a citation and
fine issued for $1500 or more shall be published on the Board’s website. A
citation and fine of less than $1500 may not be published on the Internet.

At the time these policies were adopted, some of the code sections related to
PRAs and license disclosure were not specific. So it was prudent for Boards and
Bureaus to adopt policy guidelines as to what specific information would be
available to the public. The Board’s policies for complaint disclosure and public
disclosure of license verification are now incorporated into the B&P Code and the
Government Code.

At its August 2015 meeting, Policy & Advocacy Committee (Committee)
recommended rescinding both policies.

Patricia Lock-Dawson moved to rescind Policy #E-06-01 and #E-06-02. Dr.
Leah Brew seconded. The Board voted unanimously (10-0) to pass the
motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay

15
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Patricia Lock-Dawson - yay
Renee Lonner - yay

Karen Pines - yay

Dr. Christine Wietlisbach - yay

Advertising Psychotherapy/Psychologist Policy #E-95-2

In November 1995 the Board members adopted Policy #E-95-2 to address
the use of the words “psychotherapy” and “psychotherapist” by Board
licensees in advertisements. The intent of this policy appeared to be to clarify
the appropriate use of these words so that the policy was not misleading.

On August 14, 2012, the Board gave notice of proposed changes to California
Code of Regulations (CCR) section 1811. This regulation package proposed
changes to clarify which abbreviations may be used in an advertisement and
whether or not a licensee can use the term “psychotherapy” and
“psychotherapist” when advertising. The proposal added a subsection “c” to
CCR 1811, which stated that licensees may use those words in an
advertisement provided that requirements of subsection (a) are met. CCR
1811(a) specifies the type of abbreviations a licensee or registrant may use in
advertisements.

This regulatory package was approved and went into effect on April 1, 2013.
The Policy & Advocacy Committee recommended rescinding this policy.

Dr. Christine Wietlisbach moved to rescind Policy #E-95-2. Samara
Ashley seconded. The Board voted unanimously (10-0) to pass the
motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach - yay

iv. Correspondence Degree Program Policy #L-98-02

In May 1998, the Licensing Committee discussed the issue of accepting
correspondence degree programs. Information presented at the meeting

16



O~NOOOTHA WN =

AR DADBEBPEBRARBPBOOWLWOWWWWWWWWNDNDNDNDNDDNNDNDNDN=2A =222 A A A A A
O WON_LOODO0OONOOODAPRPRWON_AO0ODO0OONOOTAPRWON_,LPOOCOONOOOGPRAWN-~OO

included information staff collected from other states to determine if they
accepted correspondence degree programs. The survey revealed that most
states do not accept this type of degree program.

The Licensing Committee subsequently voted to not accept correspondence
degrees, which resulted in Board Policy #L-98-02.

Business and Professions Code sections 4980.36, 4980.37, 4989.20, 4996.2,
4999.32, and 4999.33 each specify the educational qualifications for
licensure. Pursuant to these sections, applicants must possess a qualifying
degree from an educational institution that is accredited by a specific
accrediting agency.

At its August meeting, the Policy & Advocacy Committee recommended
rescinding this policy.

Patricia Lock- Dawson moved to rescind Board Policy #L-98-02. Dr.
Leah Brew seconded. The Board voted unanimously (10-0) to pass the
motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach - yay

. License Surrender Policy #E-96-1

In February 1998, the Enforcement Committee discussed the Board’s License
Surrender Policy #E-96-1. The members noted this policy and the
recommended language in the Board'’s Disciplinary Guidelines for voluntary
surrender. Although no changes to the policy were proposed, Richard Leslie,
Legal Counsel for CAMFT, stated that in the voluntary surrender decisions,
there is mention of the ability for licensees to petition for reinstatement. Mr.
Leslie believed that petitioning for reinstatement should not be an option. The
current Executive Officer and DCA Legal Counsel agreed to look into this
matter. There was no record of the outcome of that matter.

Since 1996, the Board’s Disciplinary Guidelines have been revised several
times. The Board’s Disciplinary Guidelines are incorporated by reference in
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Vi.

CCR section 1888. In order to propose any revision to these guidelines, the
Board must initiate the rulemaking process.

A review of the Board’s current Disciplinary Guidelines reveals that nearly all
of the language in Policy #E-96-1 is reflected in the Disciplinary Guidelines.

At its August 2015 meeting, the Policy & Advocacy Committee recommended
rescinding this policy.

Karen Pines moved to rescind Board Policy #E-96-1. Deborah Brown
seconded. The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach - yay

Mail Ballots and Confidentiality of Executive Session Policy #B-02-1

At its November 2002 meeting, the Board discussed the adoption of the Mail
Ballots and Confidentiality of Executive Session Policy #B-02-1. The
discussion focused on whether or not it was necessary to have this policy
when there are several statutes and regulations that address mail ballots and
confidentiality. Further, the members added that this issue could be
addressed during Board Member training.

DCA Legal Counsel stated that although DCA provided New Board Member
Orientation, the trainings may not be convenient for all individuals and the
new members may not be aware of all the confidentiality issues before they
become a functioning board member. The Board Members decided not to
adopt this policy.

Board staff was unaware that Policy #B-02-1 was not adopted until this
policy’s history was researched. The policy reflected an adoption date and
therefore, it was assumed the policy was adopted. The ability to determine a
decision by mail ballot is addressed in Government Code section 11526. This
code does not specify the number of votes needed to hold a case for
discussion. Nor, do Board records reflect how the current number of “two”
was determined.
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The Bagley-Keene Open Meeting Act addresses the confidentiality of a
closed session meeting.

The mail ballot process is included in the Board Member Procedure Manual.

At its August 2015 meeting, the Policy & Advocacy Committee recommended
removing this policy.

Samara Ashley moved to remove Board Policy #B-02-1. Renee Lonner
seconded. The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

b. Recommendation and Possible Action to Revise the Following Board Policies

Record Retention Schedule for Enforcement Related Files Policy #E-00-1

The Business and Professions Code requires the Board to maintain a central file
for individuals who hold a license or registration. Further, the State
Administrative Manual section 1611 requires each agency to establish a records
retention program.

Each agency must manage its own records program and is required to review its
retention schedule every five (5) years. A current records retention schedule
must be on file with the State Records Center (SRC) in order to store records.

Before May 2000, the Board had an existing retention schedule; however, the
schedule did not include a retention period for citation and fines. In May 2000,
the Consumer Committee determined that citation and fines would be kept for a
period of one year in the office and ten years in SRC.

In January 2001, Board Policy #E-00-1, Record Retention Schedule for
Enforcement Related Files, was adopted. This policy specifies the number of
years the Board will retain Enforcement related material in the Board office, at
SRC, and provides for confidential destruction of these materials following the
retention period.
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The retention period for citation and fines is a total of 5 years and not the 11
years agreed to by the Committee members. Staff research did not reveal any
minutes or records for this change. However, on or about January 2007, six
years after the adoption of Policy #E-00-1, Business and Professions Code
section 4990.9 was revised to state in part that the Board may publish on the
Internet the final determination of a citation and fine of $1,500 dollars or less for a
period of time in excess of five years from the date of the citation.

The Board’s current record retention was approved in 2014 and the retention
schedule for enforcement-related material complies with Policy #E-00-1.

Board staff recommends that the Committee members review the current
retention period (1.5 years) for complaints and investigations that are closed
without merit. Considering the type of cases closed without merit, retaining the
information for 6 months in the Board office and then destroying the case
confidentially may be more appropriate.

The remainder of the Board’s current Enforcement Related Files retention
schedule appears appropriate. However, the reference to Government Code
section 14750 is now incorrect and should be updated.

At its August 2015 meeting, the Policy & Advocacy Committee recommended
revising this policy to reflect a shorter retention period for all cases closed either
as non-jurisdictional or unactionable and keeping the retention schedule the
same for all other cases closed without merit.

Patricia Lock-Dawson moved to adopt Policy #E-15-1. Betty Connolly
seconded. The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

Third Party Complaint Policy #E-98-01
In February 1998, the Enforcement Committee discussed whether or not to adopt

a policy regarding third party complaints. At that time, these types of complaints
were received regarding child custody cases. For various reasons, investigation

20



O~NOOOTHA WN =

AR DADBEBPEBRARBPBOOWLWOWWWWWWWWNDNDNDNDNDDNNDNDNDN=2A =222 A A A A A
O WON_LOODO0OONOOODAPRPRWON_AO0ODO0OONOOTAPRWON_,LPOOCOONOOOGPRAWN-~OO

of these complaints could not move forward. The Enforcement Committee
adopted Policy #E-98.01, which specified how staff shall evaluate third party
complaints.

Board enforcement staff currently follows Policy #E-98-01. Third party
complaints are difficult to investigate because they require release of information
from the patient. The Board may or may not be successful in obtaining this
release. Further, the patient may be reluctant to participate in the investigation.
In these situations, the case is closed.

With respect to the concerns expressed in 1998 about child custody cases,
through a legislative change, the Board now has access to child custody
evaluation reports for investigative purposes.

At its August 2015 meeting, the Policy & Advocacy Committee recommended
updating the existing Policy #E-98-1.

Dr. Leah Brew moved to adopt Policy #E-15-2. Renee Lonner seconded.
The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

Succession of Officers Policy #B-05-1

In November 2004, the Board requested that a policy be drafted to address
situations when the Board Chair is unable to serve for reasons including term
expiration and absences. Policy #B-05-01, Succession of Officers, was adopted
in February 2005.

While the Board has not invoked the use of this policy in recent years, it is
reasonable to have a policy addressing the absence of the Board Chair.
However, the policy should be updated to reflect minor changes since 2005 such
as the Board address.

At its August 2015 meeting, the Policy & Advocacy Committee recommended
updating the existing Policy #B-05-01.

21



O~NOOOTHA WN =

AR DADBEBPEBRARBPBOOWLWOWWWWWWWWNDNDNDNDNDDNNDNDNDN=2A =222 A A A A A
O WON_LOODO0OONOOODAPRPRWON_AO0ODO0OONOOTAPRWON_,LPOOCOONOOOGPRAWN-~OO

Renee Lonner moved to adopt Policy #B-15-3. Samara Ashley seconded.
The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

iv. Board Member Attendance and Reimbursement Policy #B-98-1

During the 1997-1998 Sunset Review, Boards were asked about their Board
member attendance policies. At its January 1998 meeting, the Board was
informed of this inquiry and was provided information regarding other boards’
attendance policy to review. Following the Board'’s review of other board
policies, Policy #B-98-1 was drafted. The policy was adopted in May 1998.

Many of the topics in Policy #B-98-1 are specified under current law. B&P Code

section 103 sets forth the compensation for Board members. However, this code

section does not specify the types of activities that are considered “official
duties”. The State Administrative Manual (SAM) specifies travel reimbursement
rates that are incorporated into the Department of Consumer Affairs Travel
Guide.

The topics related to attendance are relevant. Although the expectation is that
the Board member will attend all board and committee meetings, Board member
attendance is not specified in law.

Since many of the topics related to travel are already addressed in the SAM and
incorporated in the DCA Travel Guide, it is redundant to have a Board policy
addressing these topics.

Therefore, the Board may wish to consider revising Policy #B-98-1 to set forth a
policy related only to Board Member attendance. Additionally, the Board may

wish to consider adopting a new policy clarifying the “official duties” for which per

diem may be claimed.
At its August 2015 meeting, the Policy & Advocacy Committee recommended

revising Policy #B-98-1 to address only Board Member attendance and
establishing a per diem policy.
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Dr. Leah Brew moved to revise Policy #B-98-01 to Policy #B-15-1, and adopt
Policy #B-15-2. Dr. Scott Bowling seconded. The Board voted
unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

The Board took a break at 10:59 p.m. and reconvened at 11:07 a.m.

Discussion and Possible Action Regarding Proposed Regulations for Telehealth

At its May 2015 meeting, the Board approved regulatory language addressing
standards of practice for telehealth. The proposal was filed with Office of Administrative
Law (OAL). The 45-day public comment period ended on August 24, 2015, and the
public hearing was held on August 25, 2015.

During the public comment period, stakeholders suggested the Board make some
amendments to the proposed language. The suggested amendments were:

1.

CAMFT Proposal: Amend Sub-Section 1815.5(c)(iv).

This section requires a licensee or registrant, upon initiation of telehealth services, to
“Provide the client with written procedures to follow in an emergency situation. This
shall include contact information for emergency services near the client’s location.”

The California Association of Marriage and Family Therapists (CAMFT) expressed
that this sub-section is not necessary. CAMFT also expressed that the language is
unclear as to what constitutes an emergency. CAMFT argues that because there
can be a wide variety of emergency situations depending on the circumstances of
the client, the language sets an unrealistic requirement upon providers.

CAMFT suggested the language be struck and provided alternative language:

“Make reasonable efforts to ascertain the contact information of relevant
resources, including emergency services, in the patient’s geographic area.”

After discussing the suggested language made by CAMFT, the Board and
stakeholders agreed to the following language:
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“Document reasonable efforts made to ascertain the contact information of
relevant resources, including emergency services, in the patient’s geographic
area.”

2. Other Written Comments and Comments Received During August 25, 2015 Hearing
Ms. Helms briefly reviewed the written comments and the Board staff responses.

Dr. Leah Brew moved to direct staff to take all steps necessary to complete the
rulemaking process, including preparing the modified text as amended here
today, and notice the text for an additional 15-day comment period. If after the
15-day comment period, no adverse comments are received, authorize the
Executive Officer to make any non-substantive changes to the proposed
regulations before completing the regulatory process with OAL. Christina Wong
seconded. The Board voted unanimously (10-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Karen Pines - yay
Dr. Christine Wietlisbach — yay

Board-Sponsored Legislation Update

Board-Sponsored Legislation

e SB 531 Board of Behavioral Sciences Enforcement Process - This bill is on the
Governor’s desk.

e SB 620 Board of Behavioral Sciences: Licensure Requirements - This bill is on the
Governor’s desk.

e SB 800 Omnibus Bill - This bill is in the Assembly Appropriations Committee.

Board-Supported Legislation

e AB 250: Telehealth: Marriage and Family Therapist Interns and Trainees - This bill
was signed by the Governor and becomes effective January 1, 2016.

e AB 1140: California Victim Compensation and Government Claims Board - The
Board’s requested language was amended into the bill. This bill is in the Assembly
Appropriations Committee.

Legislation that the Board is Monitoring
SB 479: Healing Arts: Behavior Analysis: Licensing — This bill is now a 2-year bill.
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Status of Board Rulemaking Proposals

Disciplinary Guidelines and SB 1441: Uniform Standards for Substance Abuse
These regulations were approved and take effect October 1, 2015.

Implementation of SB 704 (Examination Restructure)
This proposal is now under review by Business, Consumer Services and Housing
Agency.

Requirements for Licensed Professional Clinical Counselors to Treat Couples or
Families
This proposal is now under review by DCA.

The Board took a break at 12:01 p.m. and reconvened at 1:17 p.m.

Presentation and Discussion of the Use of the Title “Intern” vs “Associate”

Dr. Benjamin Caldwell, Associate Professor from Couple and Family Therapy Program,
School of Professional Psychology at Alliant International University gave a presentation
regarding the use of the title “Intern” vs. “Associate”.

Dr. Caldwell expressed that the title “Associate” is more appropriate to use for those
people at that level.

The term “Intern”:

e Is understood as those who are still in school.

e Defined in the dictionary as “a student or trainee who works, sometimes without pay,
in order to gain work experience.”

e Leads to confusion about what an MFT Intern can do.

e |s understood as those who receive little or no compensation.

Employer confusion regarding interns:

Believe that interns can be unpaid.

Creates situations for exploitation when gaining supervised experience for licensure.
For-profit locations conduct a six-point test for internships.

Non-profit employers are not exempt from labor laws.

Consumer confusion regarding interns:
e Not areal job.

e Intern is assumed to be a student.
e Less respected.

Differences between professions:

e Little to no difference between master’s level professions in regard to client
outcomes.

e “Associate” versus “Intern” suggests a difference in career level that does not exist.
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Professions that do not use the title “Intern”:

e American Psychological Association use “postdoc,
“postdoctoral requirement.”

e Accreditation Council for Graduate Medical Education dropped the term and now
use “resident.”

¢ National Council of Architecture Registration removed the term.

e Other states regulating MFTs
o 11 states use the title “Associate.”
o 4 states credential post-degree MFTs under “Intern” title.
o Where “intern” is used, it usually indicates pre-degree MFTs.

postdoctoral training,” or

The title “Associate” would:

e Bring California in line with other states.

e Reduce confusion among consumers and employers.
e Empower pre-licensed therapists.

Ms. Lonner requested to put this matter on the agenda for the Policy & Advocacy
Committee.

Karen Pines left the meeting at 1:50 p.m.

Discussion and Possible Action Regarding English as a Second Language
Accommodation for Examination Candidates

The Board has discussed reviving the ESL accommodation over the past several Board

meetings. Atits May 2015 meeting, the Board directed staff to draft language to

accomplish the following:

e Specify criteria to be used when considering whether to grant extra examination time
for ESL applicants; and

e Allow the Board discretion in making a decision.

The draft language requires applicants to state under the penalty of perjury that English
is his or her second language. The language proposes three scenarios under which the
Board may consider granting an applicant time-and-a-half on an examination:

1. TOEFL-iBT Score
The applicant must provide a score of 85 or below on the Test of English as a
Foreign Language - Internet Based Test (TOEFL-iBT). The score must have been
obtained within the previous two years prior to application.

2. Documentation of an ESL Accommodation from the Qualifying Master’s
Degree Program
If the qualifying Master’s degree program had granted the applicant an ESL
accommodation, then the Board may grant the ESL accommodation.
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3. Documentation of a Foreign Qualifying Master’s Degree that was Presented
Primarily in a Language Other than English
If the qualifying Master’s degree program was from an educational institution outside
the U.S., and if coursework was presented primarily in a language other than
English, then the Board may grant the ESL accommodation.

Dianne Dobbs suggested removing the term “accommodation” from the title, from
subsection (b), and from the last paragraph, and replacing it with the term “option” to
avoid confusion with the American Disabilities Act.

Mr. Caldwell stated that universities have a wide range of ESL accommodations they
make for students. Subsection (b) may create an inconsistent standard.

Mr. Caldwell also suggested extending the exam time for everyone. This was
discussed at previous meetings.

Ms. Madsen summarized the discussion that took place in past meetings regarding

extending the exam time:

e It provides candidates more opportunity to harvest exam questions;

e Developers feel that it should not take more than 2 hours to take the exam; many
complete the exam in less than 2 hours.

¢ Allowing more time could be more problematic than helpful.

Ms. Helms suggested using the term “extra time” instead of “option,” which was
suggested by Ms. Dobbs. Christy Berger explained that “option” seems to mean that
there is an option or a choice.

Patricia Lock-Dawson moved to direct staff make changes to the proposed
language, and bring it back to the Board. Christina Wong seconded. The Board
voted unanimously (9-0) to pass the motion.

The Board voted as follows:
Christina Wong - yay
Deborah Brown - yay
Samara Ashley - yay
Dr. Scott Bowling - yay
Dr. Leah Brew - yay
Betty Connolly - yay
Patricia Lock-Dawson - yay
Renee Lonner - yay
Dr. Christine Wietlisbach — yay
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XXIX.

Discussion and Possible Action Regarding Uniform Standards and Template for
Reports and Evaluations Submitted to the Board Related to Disciplinary Matters

Board Members review disciplinary cases and requests from probationers to either
modify their probation terms or end their probation early. Reports and evaluations may
be included as part of the documentation relevant to the matter. The reports and
evaluations are prepared by various subject matter experts or mental health
professionals. The Board Members have expressed a strong desire for consistency in
these reports and evaluations. Specifically, the Board Members inquired about
psychological evaluation requests, guidelines for preparing the evaluation, and the
selection of the mental health professional to conduct the evaluation.

Ms. Madsen reviewed the Board process of psychological evaluation requests. She
also provided the Board of Psychology’s process, which includes a Guideline for
Psychological Evaluations that is provided to the selected mental health professional.

Samara Ashley, Patricia Lock-Dawson, and Renee Lonner volunteered to work on a
subcommittee to address this matter. Ms. Ashley will serve as the committee’s
chairperson.

2016 Meeting Dates

Ms. Madsen reviewed the 2016 meeting dates. She noted the two Sacramento Board
Meetings are scheduled for three days to anticipate a larger number of disciplinary
cases, if needed. If not needed, the meeting will be 2 days beginning on Thursday.

Public Comment for Iltems not on the Agenda
No public comments were made.

Suggestions for Future Agenda Items

Dr. Brew commented that the Profession of Counseling is looking at trying to increase
reciprocity among states. National organizations are trying to unify the title to Licensed
Professional Counselor. They are also trying to unify the scope of practice, to allow full
reciprocity, and push for accreditation.

Ms. Wong requested to look at the exam standards, and the defensibility and validity of
the exam.

Ms. Lock-Dawson requested to have a discussion regarding the teen suicide rate.

Adjournment
The meeting adjourned at 2:40 p.m.
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To: Board Members Date: November 10, 2015

From: Christina Kitamura Telephone: (916) 574-7835
Administrative Analyst

Subject: Executive Officer’s Report

Agenda item XII. Executive Officer's Report will be provided to the Board Members under
separate cover prior to the meeting.
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To: Board Members Date: October 29, 2015

From: Steve Sodergren Telephone: (916) 574-7847
Assistant Executive Officer

Subject: Strategic Plan Update

Management and staff continue to address the strategic goals and objectives. Attached for
your review is the Strategic Plan update for November 2015.
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CALIFORNIA BOARD OF BEHAVIORAL SCIENCES STRATEGIC PLAN UPDATE

August 2015

Licensing DUE DATE STATUS

Establish licensing standards to protect consumers and

allow reasonable and timely access to the profession.

1.1 Q1 2015 Application processing times are now

Identify and implement improvements to the licensing process to less than the parameters set forth in

decrease application processing times. Regulation.

1.2 Q1 2014 Completed October 1, 2013

Complete the processing of Licensed Professional Clinical

Counselor grandfathered licensing application.

1.3 Q4 2018 SB 620, the “Buckets” legislation, was

Review the current eligibility process for Licensed Marriage and signed by the Governor in September

Family Therapists and Licensed Professional Clinical 2015.

Counselors to identify and reduce barriers and implement

process improvements.

1.4 Q4 2015 On October 23, 2015 the eighth

Explore development of uniform clinical supervision standards to supervision committee meeting was

ensure consistent supervision of registrants and trainees. conducted. The committee continues to
discuss supervision requirements.

1.5 Q4 2016

Investigate the use of technology for record keeping and

therapeutic services and its effects on patient safety and

confidentiality and establish best practices for licensees.

1.6 Q3 2020 Licensed portability will be improved with

Determine feasibility of license portability and pursue legislation
if needed.

the acceptance of the national licensing
exam, which will occur in 2016 with exam
restructure for LCSW'’s. Legislations
signed by the Governor in September

1|Page
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CALIFORNIA BOARD OF BEHAVIORAL SCIENCES STRATEGIC PLAN UPDATE

August 2015

2014 will modify the out-of-state
requirements for LMFTs and LPCCs with
an effective date of 1/1/16.

1.7 Q4 2016 Staff effort continues. The “bucket”
Establish ongoing process to evaluate requirements for all legislation signed this year will make
license types to promote parity between licensing programs as supervised experience requirements
appropriate. more uniform. The Supervision

Committee is considering changes to
supervisor qualifications and is working
toward parity where appropriate.

1.8 Q2 2016 The Board now has three transactions
Evaluate the feasibility of online application submission through available on Breeze: renewals, address
the Breeze system and implement if possible. changes and replacement documents.

The Board continues to explore the
future use of the online capabilities.

2|Page
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August 2015
Examinations DUE DATE STATUS
Administer fair, valid, comprehensive, and relevant licensing
examinations.
21 Q1 2016 Board staff members are currently
Implement recommendations made by the Exam Program Review working on implementation.

Committee to restructure the examination process and promulgate
regulations as necessary.

2.2 Q2 2016 Completed Spring 2015
Establish a recruitment process for Subject Matter Experts to

ensure a diverse pool on which to draw for examination
development.

2.3 Q4 2015
Create a process for evaluating the performance of Subject Matter
Experts assisting with exam development.

3|Page
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Enforcement DUE DATE STATUS
Protect the health and safety of consumers through the
enforcement of laws and regulations.
3.1 Q4 2014 Completed Spring 2015
Establish a recruitment process for Subject Matter Experts to
ensure a diverse pool on which to draw for case evaluations.
3.2 Q1 2015 Staff conducted an all-day training
Develop a training program, including uniform standards for session on July 30, 2015.
reports and evaluations, for all enforcement Subject Matter
Experts.
3.3 Q4 2014 Staff effort continues.
Improve internal process to regularly consult with the Attorney
General’s office to advance pending disciplinary cases.
3.4 Q2 2015 This was discussed at the August 2015
Establish uniform standards and templates for reports and meeting.
evaluations submitted to the Board related to disciplinary
matters.
3.5 Q2 2015 Completed May 2015.

Create a process for evaluating the performance of Subject
Matter Experts assisting on enforcement cases.

3.6 Q1 2015 Staff effort continues.
Identify and implement improvements to the investigation
process to decrease enforcement processing times.

4|Page

36



CALIFORNIA BOARD OF BEHAVIORAL SCIENCES STRATEGIC PLAN UPDATE
August 2015

Legislation and Regulation DUE DATE STATUS
Ensure that statutes, regulations, policies, and procedures
strengthen and support the Board’s mandate and mission.

4.1 Q2 2015 Complete October 1, 2015
Adopt regulations to incorporate Uniform Standards for

Substance Abusing Licensees to align with other healing arts

boards.

4.2 Q4 2014 Completed January 1, 2015
Modify regulations to shift oversight of continuing education
providers to Approval Agencies.

4.3 Q4 2014 Signed by the Governor in September
Pursue legislation to implement the recommendations of the Out 2014. The new out-of-state requirements
of State Education Review Committee to ensure parity with become effective 1/1/16.

California educational requirements.

4.4 Q4 2014 Signed by the Governor in September
Pursue legislation to resolve the conflict in law that prohibits the 2014. Became effective on 1/1/15.

Board’s access to information necessary for investigations
regarding child custody reports.

4.5 Q4 2017
Review regulatory parameters for exempt settings and modify, if
necessary, to ensure adequate public protection.

5|Page
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Organizational Effectiveness DUE DATE STATUS
Build an excellent organization through proper Board
governance, effective leadership, and responsible

management.

5.1 Q3 2015 Board continues to work on filling
Pursue adequate staffing levels across all functional areas within vacancies and assessing current staffing
the Board. levels.

5.2 Q1 2016 Staff effort continues.

Evaluate internal procedures to identify areas for improvement
to ensure prompt and efficient work processes.

5.3 Q4 2014 Staff effort continues.
Enhance Board employee recognition program to reward
exceptional performance and service.

5.4 Q3 2015
Implement an internal training and education program for all

Board staff to enhance skills and abilities for professional

development.

5.5 Q4 2014 Board will revisit this topic in 2016.
Establish standing Board committees that align with the Board’s
strategic goal areas.
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Outreach and Education
Engage stakeholders through continuous communication
about the practice and regulation of the professions.

DUE DATE

STATUS

6.1 Q1 2015
Implement cost-effective ways to educate applicants and
licensees on current requirements.

Staff has attended various outreach
events including; AAMFT Education
Outreach events, NASW Conference.
The Board will soon begin using Twitter
and Facebook in order to keep applicants
and licensees updated on new
requirements.

6.2 Q3 2015
Enhance the Board’s outreach program by redesigning

publications and the Board’s website, leveraging new

technologies and exploring the use of social media.

A Winter and Summer newsletter has
been published and distributed. Staff has
revised web content; Exam News,
Contact Page, Out-of-State
Requirements. Staff continues to work
towards establishing a Twitter and
Facebook presence.

6.3 Q4 2019
Partner with the Office of Statewide Planning Health and

Development and other external stakeholder groups to

encourage more diversity within the mental health professions.

Staff effort continues.
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To: Board Members Date: November 10, 2015
From: Christy Berger Telephone: (916) 574-7817
Regulatory Analyst

Subject: Supervision Committee Update

The Supervision Committee held its eighth meeting on October 23, 2015 in Sacramento. The
purpose of this memo is to provide an update on the topics discussed and decisions made by
the Committee.

Informal Decisions

The following informal decisions may change or evolve as the Committee works through various
issues. Upon completion of the Committee’s work, formal decisions will be presented to the
Board for consideration, and will require the passage of legislation and/or regulations in order to
implement.

Supervisor Qualifications
e Initial Supervisor Training
o Increase the length to 15 hours LMFT and LPCC for consistency with current LCSW
requirements.
o Limit the age of the training course
= CE course — taken within the 2 years prior to commencing supervision. If between 2
and 5 years old, take a 6-hour course.
= Graduate level course — taken within the 4 years prior to commencing supervision. If
older, take a 6-hour course.

e Ongoing Supervisor Training

o 6 hours every 2 years for LCSW for consistency with current LMFT and LPCC
requirements.

o The 6 hours can be gained through “Continuing Professional Development (CPD)” which
will require specific documentation and may include:
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=  Completing coursework directly pertaining to supervision

= Teaching a qualifying supervision course

= Authoring research pertaining to supervision that has been published professionally
(in a peer reviewed journal or in a published textbook)

= Receiving mentoring of supervision

= Attending professional supervisor peer groups

e Accept a supervisor certification from a professional association in lieu of certain BBS
requirements. The committee will revisit this issue once the proposed language for
supervisor qualifications has been drafted.

e Involve BBS at the initiation of supervision rather than retrospectively and institute the

following:

o Require supervisors to self-certify to the Board that they meet all qualifications within 60
days of commencing supervision.

o Require supervisors to provide supervisees with the following:
= A signed disclosure that includes information about how to submit a complaint about a

supervisor

= Proof of completion of the supervision training course

o Require the Board to perform random audits of supervisor qualifications.

o Publish a list of BBS-registered supervisors.

e Time licensed in another state should be able to count towards 2 years of licensure required
for all supervisor/license types.

e The requirement that a supervisor practice psychotherapy (or supervise individuals who
practice psychotherapy) for 2 out of the past 5 years should not be changed. However,
language requiring competency in the areas of clinical practice and techniques being
supervised should be added.

Other Informal Decisions

e Allow Triadic supervision in place of Individual supervision.

e Offsite supervision laws should be consistent across license types.

e Offsite supervision laws should encompass offsite supervisors who are employed or

contracted by the employer (as opposed to only addressing volunteers).

Remaining Areas to Address
The remaining areas that the committee needs to address are as follows:

e Supervision Requirements including supervision definitions, amount and type of weekly
supervisor contact, supervision formats, videoconferencing, etc.

e Supervisor Responsibilities including the Supervisor Responsibility Statement

e Employment/Employers including registrant/trainee employment, supervisor employment,
offsite supervision, temp agency employers, etc.
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e Otherissues, such as the 6-year limit on age of experience hours, 6-year limit on working in
a private practice, paying for supervision, death of a supervisor, supervisor unprofessional
conduct and supervisors who are on probation.

Future Meeting Dates
February 5, 2016 — Southern California
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To: Board Members Date: October 29, 2015

From: Steve Sodergren Telephone: (916) 574-7847
Assistant Executive Officer

Subject: Exam Restructure Update

On January 1, 2016 the Board’'s examination restructure will be implemented. Staff continues to
prepare for this transition which includes changes to all aspects of the Board’s operations.

OUTREACH

The Board has posted three instructional videos on its Examination News webpage; A Non-
Registrant Guide to the Examination Restructure, A Registrant Guide to the Examination
Restructure and A Subsequent Registrant’s Guide to the Examination Restructure. Staff
continues to develop new instructional materials that will be either mailed to individual applicants
or posted to the Board’s website. Also, staff continues to answer the increased volume of
customer inquiries by email or phone concerning the new requirements.

FORMS CREATION

The exam restructure, as well as other new requirements that go into effect on January 1, 2016,
has necessitated the creation of new application forms. This has allowed staff the opportunity to
review the current forms and amend them in order to increase clarity in the application process.
Staff will be seeking legal review of forms in November and December.

BREEZE SYSTEM CHANGES

As reported during the last Board meeting, the changes that are required to the Breeze system
will not be implemented until after January 1, 2016. In order to ensure a smooth transition, staff
is working on implementing, as well as training on, temporary business processes that will allow
the continued entry and processing of examination applications in the Breeze system. Many of
the processes that are currently automated will be manual for a short period until the changes to
the system are implemented. The Board and Breeze team are seeking an earlier
implementation to some minor Breeze system changes that will assist in the transition period.
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TRANSITION ACTIVITIES

In the month of December there will be a testing blackout period for LMFT and LCSW exam
applicants. During this period LMFTs and LCSWs will be unable to schedule or test. This will
allow for staff to manually convert and validate the thousands of current exam applicant files in
the Breeze system to ensure a successful transfer of information to the exam vendors. Staff will
be continuing their review of applications for examination during this time.
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To: Board Members Date: October 15, 2015
From: Rosanne Helms Telephone: (916) 574-7897
Legislative Analyst

Subject: Consideration of Additional Examination Time for English as a Second
Language Applicants

Issue

The Board does not currently offer any type of special accommodations for examinees who
speak English as a Second language (ESL). A growing number of Board examinees have
approached the Board asking it to consider allowing ESL testing accommodations.

Background

Board records indicate that from at least the year 2000 until July 1, 2011, candidates who
requested an ESL accommodation were granted extra time to take the board examinations.
However, because ESL is not identified as a disability under the Americans with Disabilities
Act (ADA), this accommodation was eliminated in 2011.

The Board has discussed reviving the ESL accommodation over the past several Board
meetings. Atits August 28, 2015 meeting, staff proposed regulatory language that does both
of the following, per the Board’s request:

e Specifies criteria to be used when considering whether to grant additional
examination time for ESL applicants; and

e Allows the Board discretion in making a decision.

Proposed Lanquage: Additional Examination Time for ESL Applicants

The proposed language (Attachment A) requires applicants to state under the penalty of perjury
that English is his or her second language. The language proposes three scenarios under which
the Board may consider granting an applicant time-and-a-half on an examination:
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1. TOEFL-iBT Score: In this circumstance, the applicant must provide a score of 85 or
below on the Test of English as a Foreign Language - Internet Based Test (TOEFL-iBT).
The score must have been obtained within the previous two years prior to application. In
the United States, the fee for the TOEFL-iBT test is $190.

A few items to note regarding this requirement:

Educational Testing Service (ETS), which is the company that administers the
TOEFL test, only keeps scores in its system for two years. This is the reason the
test date must have been within the past two years.

There are two types of TOEFL tests: The TOEFL-IBT test (internet based test) and
the TOEFL-PBT (paper test). The two tests have different scoring scales.

According to ETS staff, the TOEFL-PBT test is being phased out. It is currently
only available in countries with unreliable internet service.

The TOEFL score of 85 or below was chosen by Psychology Board, which recently
gained OAL approval on regulations allowing it to grant additional examination time
as for ESL applicants. The Board of Psychology’s regulation relies solely on the
TOEFL score for granting additional examination time. The Psychology Board’s
regulation is shown in Attachment B.

Deciding what TOEFL score represents limited English proficiency is somewhat
arbitrary. Universities vary greatly on what scores they accept.

Attachment C contains an explanation of the TOEFL-iBT scores from the ETS
website. The test is scored in four parts, measuring English reading, listening,
speaking, and writing skills. The maximum total score is 120.

Attachment D shows a chart from an ETS report from 2007 (the most recent
available), “Test and Score Data Summary for TOEFL Internet-Based and Paper-
Based Tests.” The chart shows percentile ranks for TOEFL iBT scores of
examinees who took the TOEFL to become licensed to practice their professions.
The mean score was 84, which would be in the 40" percentile.

2. Documentation from the Qualifying Master’s Degree Program that it had Granted
Additional Examination Time or Other Allowance due to English as a Second
Language: In this circumstance, if the qualifying Master’'s degree program had granted
the applicant additional examination time or another allowance due to speaking English
as a second language, then the Board may grant the additional examination time.
Documentation of the allowance from the school must be satisfactory to the Board.

48



3. Documentation of a Foreign Qualifying Master’s Degree that was Presented
Primarily in a Language Other than English: In this circumstance, if the qualifying
Master’s degree program was from an educational institution outside the U.S., and if
coursework was presented primarily in a language other than English, then the Board
may grant the additional examination time. Documentation provided must be satisfactory
to the Board.

Previous Board Direction

At its August 28, 2015 meeting, the Board considered a first draft of the proposed language.
There was discussion of whether the term English as a Second Language “accommodation” was
appropriate.

The Board directed staff to make amendments replacing the term “accommodation.”

Recommendation

Conduct an open discussion regarding the proposed language to grant additional examination
time for ESL applicants (shown in Attachment A). Direct staff to make any discussed changes,
and any non-substantive changes, and to pursue as a regulatory proposal.

Attachments

Attachment A: Proposed Language: Additional Examination Time for English as a Second
Language

Attachment B: Board of Psychology — Recently Approved ESL Regulation Language

Attachment C: Educational Testing Service (ETS) Website: “Understanding your TOEFL iBT
Test Scores”

Attachment D: ETS Report: “Test and Score Data Summary for TOEFL Internet-Based and
Paper-Based Tests,” January 2007-December 2007 Test Data; Table 6 “Percentile Ranks for
TOEFL iBT Scores — Applicants for Professional License.”
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Attachment A
Proposed Language
Additional Examination Time for English as a Second Language

§ 1805.2. ADDITIONAL EXAMINATION TIME: ENGLISH AS A SECOND LANGUAGE

The board, in its sole discretion, may grant additional examination time to an applicant
for whom English is his or her second language. To qualify for consideration, the
applicant must complete and submit a request for additional time that states under
penalty of perjury that English is his or her second language, and provide one of the

following:

(a) A Test of English as a Foreign Language, Internet Based Test (TOEFL-iBT)
certification score of 85 or below, sent by Educational Testing Service directly to
the board. The TOEFL must have been taken within the previous two years prior
to application.

(b) Documentation, to the satisfaction of the board, from the qualifying master’'s
degree program that the program had granted the applicant additional
examination time or other allowance due to speaking English as a second
language while he or she was enrolled in the program.

(c) Documentation, to the satisfaction of the board, that the qualifying master’s
degree was obtained from an educational institution outside the United States,
and that coursework was presented primarily in a language other than English.

If approved, the applicant will be allotted time—and-a-half (1.5x) when taking the
required board-administered examination. Allowance of this option for a required
national examination is subject to availability from the exam-administering entity.

Note: Authority cited: Sections 4980.34, 4980.60, 4990.18, and 4990.20, Business and Professions Code. Reference:

Sections 4980.397, 4980.50, 4989.22, 4992.05, 4992.1, 4999.52, 4999.53, Business and Professions Code.
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Attachment B
CA Board of Psychology
Recently Approved ESL Regulation Language

§ 1388. Examinations.

(h) An applicant for whom English is his or her second language may be eligible for
additional time when taking the EPPP and/or the CPLEE. The applicant must complete
and submit a request for additional time that states under penalty of perjury that English
is his or her second language. The Test of English as a Foreign Language (TOEFL)
certification score of 85 or below must be sent by Educational Testing Service directly to
the board. The TOEFL must have been taken within the previous two years prior to
application. If approved, the applicant will be allotted time—and-a-half (1.5x) when taking
the examination.

Approved by the Office of Administrative Law, June 2015.

Note: “EPPP” stands for Examination for Professional Practice in Psychology.
“CPLEE” stands for California Psychology Laws and Ethics Examination.
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TOEFL iBT: Understand Scores

ETS Home

TOEFL Home
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My TOEFL iBT Account
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ETS Home > TOEFL > TOEFL iBT > Scores > Understanding Your Scores

TOEFLiBT
About the Test
Register for the Test
Prepare for the Test
On Test Day
Scores
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Sending Your Scores

Understanding Your
Scores

Scoring Services
Improve Your Skill:
Scaring Policies
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Questions

Page 1 of 2
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FOR TEST TAKERS

Understanding Your TOEFL iBT® Test Scores

TOEFL® Score Scales

Skill Score Range Level

Reading 0-30 High (22-30)
Intermediate (15-21)

Low (0-14)

High (22-30)
Intermediate (15-21)
Low (0-14)

Good (26-30)
Fair (18-25)
Limited (10-17)
Weak (0-9)

Good (24-30)
Fair (17-23)
Limited (1-16)

Listening 0-30

Speaking 0-30 score scale

Writing 0-30 score scale

Total Score 0-120

The Reading and Listening sections are scored by computer with a score range from
0 to 30. The Reading section has 36-56 tasks based on reading passages from
academic texts and answering questions. The Listening section has 34-51 tasks
based on listening to lectures, classroom discussions and conversations, then
answering questions.

Improve Your Reading Skills with Lexile® Measures

Once you have your TOEFL Reading Section score, you can use it to find out your
Lexile® measure which helps you select reading materials for your reading level. ETS
and MetaMetrics® offer an easy-to-use, free service that matches your TOEFL®
Reading Section score with a Lexile measure. A Lexile measure puts your reading
ability and the text difficulty of reading materials on the same scale to help you find
appropriate materials.

The Lexile site contains a search utility to help you find books that match your
reading level and interests. To get your Lexile measure or learn more, visit

www.lexile.com/toefl,
Speaking Section

= Each of six tasks is rated from 0 to 4. The sum is converted to a scaled score of
0to 30.

= ETS-certified test scorers rate responses and evaluate how well you develop
your topic and deliver your message in English.

See the TOEFL iBT Speaking Section Scoring Guide (PDF).
Writing Section
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Select a Language

Ready to take the
TOEFL iBT® test?

Register Now >

Official TOEFL iBT® Tests
with Audio, Volume 1
Includes 5 actual past TOEFL
iBT® tests, with all audio
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the TOEFL® Test Prep Planner.
Purchase now >

TOEFL® Practice Online
Get the only official practice
test that gives you the
experience of taking the real
TOEFLiBT® test, Order now >

Official Guide t