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INTRODUCTION

The Board of Behavioral Sciences (hereinafter “the Board”) is a
consumer protection agency with the primary mission of protecting
consumers by establishing and maintaining standards for competent and
ethical behavior by the professionals under its jurisdiction. In keeping
with its mandate, the Board has adopted the following recommended
guidelines for the intended use of those involved in the disciplinary
process: Administrative Law Judges, Heensees respondents and
attorneys involved in the discipline process, as well as Board members
who review proposed decisions and stipulations and make final
decisions.

These guidelines consist of two parts: an identification of the types of
violations and range of penalties, for which discipline may be imposed
(Penalty Guidelines); and model language for proposed terms and
conditions of probation (Model Disciplinary Orders).

The Board expects the penalty imposed to be commensurate with the
nature and seriousness of the violation.

These penalty guidelines apply only to the formal disciplinary process and
do not apply to other alternatives available to the Board, such as citations
and fines. See Business and Professions Code Section 125.9 and Title
16 California Code of Regulations Section 1886.
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PENALTY GUIDELINES

The following is an attempt to provide information regarding violations of laws
statutes and requlations under the jurisdiction of the Board of Behavioral
Sciences and the appropriate range of penalties for each violation. Each penalty
listed is followed in parenthesis by a number, which corresponds with a number
under the chapter “Model Disciplinary Orders.” Examples are given for
illustrative purposes, but no attempt is made to catalog all possible violations.
Optional conditions listed are those the Board deems most appropriate for the
particular violation; optional conditions not listed as potential minimum terms,
should nonetheless be imposed where appropriate. The Board recognizes that
the penalties and conditions of probation listed are merely guidelines and that
individual cases will necessitate variations which take into account unique
circumstances.

If there are deviations or omissions from the guidelines in formulating a Proposed
Decision, the Board requires that the Administrative Law Judge hearing the case
include an explanation of the deviations or omissions, including all mitigating
factors considered by the Administrative Law Judge in the Proposed Decision so
that the circumstances can be better understood by the Board during its review
and consideration of the Proposed Decision.
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